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INTERSTATE  COMMERCE  COMMISSION 

REPORTS. 


Finance  Docket  No.  78. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PEARL 
RIVER  VALLEY  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  NOTES. 


Submitted  December  18,  1920,    Decided  February  i,  1921. 


Authority  granted  to  Issue  promissory  notes  for  not  exceeding  $25,000,  to  be 
dated  as  of  November  3,  1920;  and  to  issue  promissory  notes  for  not  ex- 
ceeding $111,400,  to  be  dated  as  of  the  date  of  the  issue. 

T,  Brady ^  jr,^  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Pearl  River  Valley  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  promissory  notes  in 
the  aggregate  amount  of  not  exceeding  $136,400. 

Applicant  was  organized  in  1917,  and  has  constructed  and  in 
operation  approximately  18.5  miles  of  railroad,  extending  from 
Nicholson  to  Anderson,  in  the  state  of  Mississippi.  There  is  in 
process  of  construction  a  7-mile  extension  from  Anderson  to  Crosby, 
Miss.,  which  was  begun  prior  to  May  28,  1920.  Since  its  organiza- 
tion the  applicant  has  been  operating  and  extending  its  line,  fur- 
nishing facilities  that  are  developing  its  territory  and  attracting 
new  industries.  No  bonds  have  been  issued,  but  in  connection  with 
its  construction  work  the  applicant  has  incurred  the  indebtedness 
now  represented  by  promissory  notes  and  open  accounts. 

The  proposed  notes  will  be  used  to  take  up  the  outstanding  notes, 
to  cover  the  open  accounts,  and  to  provide  funds  for  construction 
work  in  progress. 

The  proposed  notes,  together  with  all  outstanding  notes  of  the 
applicant  of  a  maturity  of  two  years  or  less,  aggregate  more  than 
5  per  cent  of  the  par  value  of  the  securities  of  the  applicant  outstand- 
ing at  the  date  of  this  application. 
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The  application  was  made  under  oath,  signed,  and  filed  on  behal 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  fc 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerc 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and 
copy  thereof  filed  with,  the  governor  of  the  state  of  Mississippi,  th 
only  state  in  which  applicant  operates.  No  objection  to  the  grant 
ing  of  the  application  has  been  offered  by  the  Mississippi  Ilailroa< 
Commission. 

We  find  the  proposed  issue  of  not  exceeding  $136,400  of  promis 
sory  notes  by  the  applicant  (a)  is  for  a  lawful  object  within  it 
corporate  purposes,  and  compatible  with  the  public  interest,  whicl 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per 
formance  by  it  of  service  to  the  public  as  a  common  carrier,  anc 
which  will  not  impair  its  ability  to  perform  that  service;  and  (6)  ii 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Pearl  River  Valley  Railroad  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue,  under  date  of  November 
3,  1920,  promissory  notes  in  the  aggregate  amoimt  of  not  exceed- 
ing $25,000,  to  be  payable  to  the  order  of  the  Marine  Bank  A  Trust 
Company,  New  Orleans,  La.,  to  bear  interest  at  the  rate  of  not 
exceeding  7  per  cent  per  annum,  and  to  be  payable  on  or  before 
January  1, 1922 ;  said  notes  to  be  issued  solely  for  the  purposes  speci- 
fied in  the  application,  and  to  be  substantially  in  the  form  submitted 
therewith;  and  (2)  to  issue,  within  60  days  after  the  date  of  this 
order,  promissory  notes  in  the  aggregate  amount  of  not  exceeding 
$111,400,  to  bear  interest  at  the  rate  of  not  exceeding  8  per  cent 
per  annum,  to  be  substantially  in  the  forms  submitted  with  the  appli- 
cation, and  to  be  payable  as  follows : 


Payee. 

Maturity. 

Amoimt. 

Bank  of  Picftyn»i^,  «•  ordw 

90  days  after  date 

910,000 

A,  000 

17,500 

78,900 

Pearl  River  County  Bazik.  or  order 

90  days  after  date. 

P.  v.  Rowlands  and  R.  BL^osby,  or  order 

6  months  after  date 

Bosa  Lcunber  Company,  or  order 

]2  pnonths  after  date 
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said  notes,  or  the  proceeds  thereof,  to  be  used  by  the  applicant  solely 
for  the  purpose  of  taking  up  or  liquidating  its  outstanding  notes  and 
open  accounts,  and  for  construction,  as  set  forth  in  the  application. 

It  u  further  ordered^  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  otherwise  ordered  by  this  Commis- 
sion. 

It  is  furtTier  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  the  Commission  all  pertinent  facts  relating  (1) 
to  the  issue  of  said  notes,  and  (2)  to  their  payment  or  satisfaction; 
each  report  to  be  in  writing  and  signed  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1054. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA, TENNESSEE  &  NORTHERN  RAILROAD  COR- 
PORATION  FOR  A  LOAN  FROM  THE  UNITED  STATES 
TO  AID  IN  MEETING  MATURING  INDEBTEDNESS  AND 
IN  PROVIDING  EQUIPMENT. 


Submitted  January  28,  1921.    Decided  February  i,  1921. 


Application  granted  in  part  and  loan  of  $90,000  approved. 
John  T,  Cochrane  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Alabama,  Tennessee  &  Northern  Railroad  Corporation,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  on  January  24,  1921,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant 
in  meeting  its  maturing  indebtedness  and  in  providing  itself  with 
equipment. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amoimt  of  the  loan  desired  is  $290,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  5  years  in  re- 
spect of  the  maturing  indebtedness  and  15  years  in  respect  of  the 
proposed  purchase  of  equipment. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  its  maturing  indebted- 
ness and  in  providing  itself  with  equipment,  as  follows : 


Purposes. 


Note  of  Metropolitan  Trust  Company  New  York  City,  due  by  extension 

Feb.  18,l«f. 

Demand  note  of  People's  Bank  of  Mobile 

aoo  freight  cars  and  2  locomotives 

Total •. 


Principal 
amount 

and 
estimated 

cost. 


170,000 

20,000 

600,000 


590,000 


Financed 
by  appli 
cant. 


1300,000 


300,000 


Ixxm 

from 

United 

States. 


I7P,000 

20,000 

200,000 


290,000 
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  in  respect  to  the  maturing  indebtedness 
is  the  applicant's  prior-lien  30-year  6  per  cent  bonds  due  July  1, 
1948,  in  a  principal  amount  of  $108,000,  and  in  respect  to  the  equip- 
ment a  second  lien  on  said  equipment  and  in  addition  thereto 
$120,000  of  the  applicant's  prior-lien  30-year  6  per  cent  bonds,  due 
July  1,  1948. 

6.  That  the  extent  to  which  public  convenience  and  necessity  will 
be  served  is  that  the  loan  will  enable  the  applicant  to  restore  its  credit 
and  thus  uninterruptedly  to  perform  the  service  of  transportation. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  applicant,  by  its  attorney,  orally  requested  that  consideration 
of  the  application  in  respect  to  equipment  be  deferred. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  the  purpose  of  aiding  the  applicant  in 
meeting  its  maturing  indebtedness  as  hereinabove  set  forth  is  neces- 
sary in  order  to  enable  the  applicant  properly  to  meet  the  trans- 
portation needs  of  the  public;  that  the  prospective  earning  power 
of  the  applicant,  and  character  and  value  of  the  security  offered 
afford  reasonable  assurance  of  the  applicant's  ability  to  repay  the 
loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obligations 
in  connection  with  such  loan,  and  reasonable  protection  to  the  United 
States ;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary  for  aforesaid  purpose  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certijicaie  No.  69  for  a  Loan  under  Section  210  of  the  Transportation 

Act  J 1920^  as  A^nended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $90,000  by  the  United  States  to 
the  Alabama,  Tennessee  &.  Northern  Railroad  Corporation,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in 

e?  I.  c.  c. 


6  INTEBSTATB  COMMBECB  COMMISSION  BEPOBTS. 

meeting  its  maturing  indebtedness,  is  necessary  to  enable  the  ap- 
plicant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $90,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $108,000,  principal 
amount,  of  applicant's  prior-lien  30-year  6  per  cent  bonds  due  July 
1,  1948,  issued  under  a  prior-lien  deed  of  trust,  dated  October  15, 
1918,  executed  by  the  applicant  to  the  Metropolitan  Trust  Company, 
of  New  York,  and  James  F.  McNamara,  of  New  York,  as  trustees. 
Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  July 
1,  1921,  and  subsequent  coupons  attached,  are  in  denomination  of 
$1,000,  and  are  numbered  365  to  472,  inclusive. 

(&)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 
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6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  fimds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  2d  day  of  February,  1921. 
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Finance  Docket  No.  1141. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RARI- 
TAN  RIVER  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  COMMON  STOCK. 


Submitted  Decetnber  27,  1920.    Decided  February  i,  1921. 


Authority  granted  to  issue  and  sell  at  par  $160,000  of  common  capital  stock. 
Edwin  F,  Smith  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Raritan  River  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  $160,000  of  common 
stock  to  reimburse  its  treasury  for  money  expended  from  income  in 
additions  and  betterments  to  road  and  equipment  and  not  heretofore 
capitalized. 

Applicant  has  an  authorized  capital  stock  of  $1,000,000,  of  which 
$840,000  has  been  issued  and  is  outstanding.  It  is  proposed  to  issue 
and  sell  at  par  the  balance  of  the  authorized  capital  stock  and  to 
use  the  proceeds  thereof  for  interline  payments,  taxes,  and  current 
expenses. 

Applicant  states  that  prior  to  1917,  it  had  invested  in  road  and 
equipment  $100,555.88  which  had  not  been  capitalized;  and  that  it 
invested  therein  during  1917,  $141,078.35,  during  1918,  $354,213.17, 
and  during  1919,  $72,063.19,  a  total  of  $667,910.59.  A  sworn  item- 
ized statement  of  these  expenditures  is  on  file  in  this  proceeding. 
Applicant  issued  and  sold  at  par  $100,000  of  stock  on  December  3, 
1917,  and  $100,000  of  stock  on  September  3, 1918.  The  uncapitalized 
balance  of  its  expenditures  on  road  and  equipment  is,  therefore,  in 
excess  of  $467,000. 

Applicant's  funded  debt  consists  of  $400,000  of  first-mortgage  5 
per  cent  bonds,  the  interest  on  which  has  been  paid  regularly.  It 
has  paid  dividends  amounting  to  $53,600  in  1916,  $66,500  in  1917, 
$79,000  in  1918,  and  $84,000  in  1919.  The  amounts  carried  to  sur- 
plus during  this  period  were:  1916,  $110,700;  1917,  $172,137;  1918, 
$44,225 ;  1919,  $56,513.    The  profit  and  loss  surplus  on  December  31, 
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1919,  was  $229,654  and  the  total  corporate  surplus  on  that  date  was 
$571,252.23.  In  that  year  $6,273  was  charged  off  to  depreciation, 
and  an  additional  item  of  approximately  $41,000  was  charged  off 
to  adjust  depreciation  for  preceding  years. 

The  application  was  made  imder  oath  and  signed  and  filed  on 
behalf  of  applicant  by  one  of  its  executive  officers.  As  required  by 
section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
upplication  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
governor  of  the  state  of  New  Jersey,  the  only  state  in  which  the 
applicant  operates.  The  Board  of  Public  Utility  Commissioners  of 
New  Jersey  has  approved  the  issue  of  said  stock ;  and  no  objection 
to  the  granting  of  the  application  has  been  offered  by  any  authority 
of  that  state. 

We  find  that  the  proposed  issue  of  $160,000  of  common  stock  by 
applicant  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (&)  is  reasonably  nec- 
essary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Raritan  River  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  1,600  shares  of  a  face  amount  of  $100 
a  share  of  its  common  capital  stock,  and  to  sell  or  dispose  of  said 
stock  at  not  less  than  par  for  the  purpose  of  reimbursing  its  treasury, 
to  the  extent  of  $160,000,  for  expenditures  out  of  income  for  additions 
and  betterments  to  road  and  equipment;  the  proceeds  of  said  stock 
not  to  be  used  for  the  payment  of  dividends. 

It  is  further  ordered^  That  the  applicant  shall,  within  60  days  after 
the  date  of  this  order,  and  each  six  months  thereafter  until  all  of  said 
stock  shall  have  been  issued  and  sold  as  herein  authorized,  report  to 
this  Commission  in  writing,  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts,  the  amount  of  stock  so 
issued  and  sold. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE  &  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  PLEDGE  BONDS  AS  SECURITY  FOR  SHORT-TERM 
NOTES. 


Submitted  January  22,  1921,    Decided  February  i,  1921, 


Authority  granted  the  Baltimore  &  Ohio  Railroad  Company  to  pledge  from 
time  to  time,  as  security  for  short-term  notes  which  may  be  Issued  without 
authorization,  bonds  which  are  nominally  issued  or  authorized  to  be  issued, 
namely,  $5,000,000  of  its  Toledo-Cincinnati  division  first-lien  and  refunding 
mortgage  series-B  5  per  cent  bonds ;  $2,000,000  of  its  refunding  and  general 
mortgage  series-A  5  per  cent  bonds;  and  $2,935,000  of  its  refunding  and 
general  mortgage  series-B  6  per  cent  bonds. 

H.  R.  Preston  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  pledge,  from  time  to  time, 
as  security  for  short-term  notes  which  it  may  lawfully  issue  without 
authorization,  the  following  bonds,  which  it  has  nominally  issued 
or  has  been  authorized  to  nominally  issue,  namely,  $5,000,000  of  its 
Toledo-Cincinnati  division  iBrst-lien  and  refunding  mortgage  series-B 
5  per  cent  bonds,  $2,000,000  of  its  refunding  and  general  mortgage 
series-A  5  per  cent  bonds,  and  $2,935,000  of  its  refunding  and  general 
mortgage  series-B  6  per  cent  bonds. 

Applicant  does  not  at  present  contemplate  the  issue  of  any  specific 
short-term  notes,  but  it  seeks  authority  to  pledge,  from  time  to  time 
the  bonds  above  mentioned  as  security  for  such  short-term  notes  as 
it  may  have  occasion  to  issue,  to  meet  its  temporary  requirements. 

The  $5,000,000  of  Toledo-Cincinnati  division  first-lien  and  re- 
funding mortgage  series-B  5  per  cent  bonds,  above  mentioned,  were 
nominally  issued  prior  to  June  27,  1920,  pursuant  to  orders  of 
authorization  entered  respectively  by  the  Public  Service  Commission 
of  Maryland,  on  June  15,  1917,  and  the  Public  Utilities  Commission 
of  Ohio,  on  June  19,  1917,  as  shown  by  exhibits  E  and  F  filed  with 

67 1.  C.  C. 


PLEDGE  OF  BONDS  OF  BALTIMORE  A   OHIO  B.  B.        11 

the  application  in  Bonds  of  Baltimore  (&  Ohio  R.  -ff.,  65  I.  C.  C,  704. 
These  bonds  are  now  hftld  unencumbered  in  applicant's  treasury. 

The  $2,000,000  of  refunding  and  general  mortgage  series-A  5  per 
cent  bonds  above  mentioned  were  nominally  issued  prior  to  June  27, 
1920,  and  are  now  deposited  as  additional  security  to  an  issue  of 
$35,000,000  of  10-year  6  per  cent  secured  gold  bonds,  under  the  terms 
of  the  trust  indenture  dated  July  1,  1919,  between  applicant  and  the 
United  States  Mortgage  &  Trust  Company,  trustee,  requiring  the 
deposit  of  additional  security  to  maintain  the  aggregate  value  of  the 
deposited  collateral.  These  bonds  are  subject  to  withdrawal  from 
that  pledge  when  no  longer  required  for  that  purpose,  and  upon  such 
withdrawal  will  be  available  to  applicant  for  the  purpose  of  repledge. 

The  nominal  issue  of  the  $2,935,000  of  refunding  and  general  mort- 
gage series-B  6  per  cent  bonds  above  mentioned  has  been  heretofore 
authorized  by  us.  Of  this  aggregate,  $191,000  are  a  part  of  a  nomi- 
nal issue  of  $7,856,000  of  bonds  authorized  by  our  order  of  December 
29,  1920,  in  Bonds  of  Baltimore  cS;  Ohio  R,  R.  and  Subsidiaries^  65 
I.  C.  C,  588 ;  and  $2,744,000  were  authorized  by  our  order  of  January 
21, 1921,  in  Bonds  of  Baltimore  &  Ohio  R.  R.,  65  I.  C.  C,  720. 

When  the  regulation  of  the  security  issues  of  railroads  was  added 
to  our  powers  and  duties  by  section  20a  of  the  interstate  commerce 
act,  the  provisions  of  that  section  were,  by  paragraph  9  thereof,  made 
inapplicable  to  notes  to  be  issued  by  a  carrier  maturing  not  more 
than  two  years  after  the  date  thereof  and  aggregating  (together 
with  all  other  outstanding  notes  of  a  maturity  of  two  years  or  less) 
not  more  than  5  per  cent  of  the  par  value  of  the  securities  of  the 
carrier  then  outstanding.  The  exemption  of  such  short-term  notes 
from  the  regulatory  power  was  a  recognition  of  the  necessity  of  leav- 
ing to  the  carrier,  to  enable  it  to  quickly  and  easily  meet  current 
financial  exigencies,  a  certain  leeway,  a  freedom  of  action  within 
prescribed  limits,  in  the  negotiation  of  short-term  loans.  The  ex- 
emption in  paragraph  9,  however,  is  confined  to  thd  issue  of  such 
short-term  notes,  and  does  not  extend  to  securities  which  the  carrier 
may  desire  to  pledge  as  security  for  such  notes. 

It  is  obvious  that  freedom  of  action  in  the  negotiation  of  short-time 
loans  would  be  substantially  curtailed  if,  before  each  issue  of  notes, 
it  were  necessary  to  obtain  an  order  authorizing  the  pledge  of  bonds 
to  be  offered  as  security  therefor.  The  necessity  for  such  loans  can 
not  always  be  foreseen,  and  the  opportunity  to  make  them  upon 
favorable  terms  might  be  lost  during  the  delay  incident  to  securing 
such  authorization.  Advance  authorization  of  the  pledge  of  bonds 
as  security  for  such  short-term  notes  is  therefore  in  harmony  with 
paragraph  9  of  section  20a. 
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The  application  was  made  under  oath,  and  signed  and  filed  on 
behalf  of  the  applicant  by  one  of  its  executive  officers. 

As  required  by  section  20a  of  the  interstate  commerce  act,  notice 
of  the  filing  of  the  application  has  been  given  to,  and  a  copy  thereof 
filed  with,  the  governor  of  each  of  the  states  in  which  the  applicant 
operates.  No  objection  to  the  granting  of  the  application  has  been 
ojffered  by  any  state  authority. 

We  find  that  the  proposed  pledge  or  repledge,  from  time  to  time, 
by  applicant  of  $5,000,000  of  Toledo-Cincinnati  division  first-lien 
and  refunding  mortgage  series-B  5  per  cent  bonds,  $2,000,000  of 
refunding  and  general  mortgage  series-A  5  per  cent  bonds,  and 
$2,985,000  of  refunding  and  general  mortgage  series-B  6  per  cent 
bonds,  as  security  for  any  note  or  notes  hereafter  issued  by  it,  matur- 
ing not  more  than  two  years  after  the  date  thereof  and  aggregating 
(together  with  all  other  then  outstanding  notes  of  a  maturity  of  two 
years  or  less)  not  more  than  5  per  cent  of  the  par  value  of  its 
securities  then  outstanding,  (a)  are  for  lawful  objects  within  the 
corporate  purposes  of  the  applicant  and  compatible  with  the  public 
interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  that 
service,  and  (6)  are  reasonably  necessary  and  appropriate  for  such 
purpose. 
'   An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  thereon,  which  report 
is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Baltimore  &  Ohio  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  pledge  and  to  repledge,  from  time 
to  time,  all  or  any  part  of  $5,000,000  of  its  Toledo-Cincinnati  divi- 
sion first-lien  and  refunding  mortgage  series-B  5  per  cent  bonds, 
$2,000,000  of  its  refunding  and  general  mortgage  series-A  5  per  cent 
bonds,  and  $2,935,000  of  its  refunding  and  general  mortgage  series-B 
6  per  cent  bonds,  nominally  issued  or  authorized  to  be  issued,  and 
specified  in  our  said  report,  as  collateral  security  for  any  note  or 
notes  hereafter  issued  by  it  maturing  not  more  than  two  years  after 
the  date  thereof,  and  aggregating  (together  with  all  other  then  out- 
standing notes  of  a  maturity  of  two  years  or  less)  not  more  than  5 
per  cent  of  the  par  value  of  its  securities  then  outstanding ;  provided 
however,  that  not  exceeding  $133.33^  of  any  of  said  bonds  shall  be 
pledged  or  repledged  for  each  $100  face  amount  of  such  notes. 
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It  is  further  ordered^  That  the  bonds  herein  authorized  to  be 
pledged  and  repledged  shall  not,  unless  and  until  otherwise  author- 
ized by  this  Commission,  be  used  or  disposed  of  except  as  authorized 
in  this  order. 

It  is  further  ordered^  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany shall  make  report  to  this  Conmiission  within  10  days  thereafter 
of  any  pledge,  release  from  pledge,  or  repledge,  of  any  of  said  bonds. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds,  or  interest  thereon. 

SUPPLEMENTAL  ORDER. 

{February  U,  1921.) 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  further  ordered^  That  the  ratio  in  which  the  Baltimore  &  Ohio 
Railroad  Company  was  authorized  by  our  order  of  February  1, 1921, 
to  pledge  and  repledge  certain  bonds  as  collateral  security  for  any 
short-term  note  or  notes  which  it  may  hereafter  issue,  be.  and  it  is 
hereby,  modified  as  follows,  that  is  to  say,  in  the  ratio  of  not  exceed- 
ing $150  of  its  Toledo-Cincinnati  division  first-lien  and  refunding 
mortgage  5  per  cent  bonds,  series  B;  or  $150  of  its  refunding  and 
general  mortgage  5  per  cent  bonds,  series  A ;  or  $125  of  its  refunding 
and  general  mortgage  6  per  cent  bonds,  series  B,  for  each  $100,  face 
amount,  of  any  notes  so  issued,  maturing  not  more  than  two  years 
after  the  date  thereof,  and  aggregating,  together  with  all  other  then 
outstanding  notes  of  a  maturity  of  two  years  or  less,  not  more  than 
5  per  cent  of  the  par  value  of  its  securities  then  outstanding ;  and — 

It  is  further  ordered^  That,  except  as  herein  modified  said  order  of 
February  1,  1921,  shall  remain  in  full  force  and  effect  until  other- 
wise ordered. 
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Finance  Docket  No.  64. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WISCONSIN  &  NORTHERN  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  NOTES. 


Submitted  January  12,  1921.    Decided  February  2,  1921, 


Authority  granted: 

1.  To  Issue  under  date  of  May  15,  1920,  six  months*  8  per  cent  notes  In  aggre- 

gate amount  of  $130,000,  and  to  renew  notes  so  authorized  for  three 
successive  periods  of  six  months  each,  with  a  maximum  duration  of  two 
years*  time  from  date  thereof. 

2.  To  issue  under  date  of  November  15,  1920,  six  months'  8  per  cent  notes  in 

aggregate  amount  of  $120,000,  and  to  renew  notes  so  authorized  for  two 
successive  periods  of  six  months  each,  with  a  maximum  duration  of  18 
months  from  date  thereof. 

8.  To  renew  six  months*  8  per  cent  notes,  dated  May  15,  1920,  issued  prior  to 
June  28,  1920,  in  the  aggregate  amount  of  $200,000,  for  three  successive 
I)eriods  of  six  months  each,  with  a  maximum  duration  of  two  years*  time 
from  date  thereof. 

4.  To  issue  two  8  per  cent  promissory  notes,  each  for  $25,000,  dated  July  19, 
1920,  and  July  21,  1920,  respectively,  and  to  mature  November  15,  1920; 
and  to  renew  notes  so  authorized  for  three  successive  periods  of  six 
months  each,  with  a  maximum  duration  of  18  months*  time  from  Novem- 
ber 15,  1920. 

Conditions  and  terms  prescribed. 

M.  J.  Wallrich  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Wisconsin  &  Northern  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks,  under  section  20a 
of  the  interstate  commerce  act: 

1.  Our  ratification  and  approval  of  the  issue  of  $50,000  of  six 
months'  8  per  cent  notes,  dated  May  15,  1920,  but  issued  subsequent 
to  June  28, 1920,  without  our  authority. 

2.  Authority  to  issue  at  par  six  months'  8  per  cent  notes,  under 
date  of  May  15,  1920,  in  the  aggregate  amount  of  $130,000,  which 
notes  are  to  be  given  to  stockholders  for  moneys  advanced  for  which 
receipts  were  given,  amounts  and  dates  as  follows : 
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Advanced  on  August  20,  1920 $25,000 

Advanced  on  September  24,  1920 20, 000 

Advanced  on  September  27,  1920 25,000 

Advanced  on  September  30,  1920 10,000 

Advanced  on  November  3,  1920 25,000 

Advanced  on  November  4,  1920 25,000 

These  notes  are  to  be  issued  to  the  stockholders  who  advanced  the 
money,  the  receipts  are  to  be  taken  up,  and  the  interest  on  the  notes 
is  to  run  from  the  date  the  money  was  advanced.  Authority  is  also 
sought  to  renew  these  notes  for  three  successive  periods  of  six  months 
each  with  a  maximum  duration  of  two  years'  time  from  date  thereof. 

3.  Authority  to  issue  six  months'  8  per  cent  notes,  under  date  of 

November  15,  1920,  in  the  aggregate  amount  of  $120,000.    Of  these 

notes  $80,000  are  to  be  given  to  stockholders  for  moneys  advanced 

for  which  receipts  were  given,  amounts  and  dates  as  follows : 

Advanced  on  November  20,  1920 $57,  500 

Advanced  on  November  26,  1920 12, 500 

Advanced  on  December  10,  1920 10,000 

These  notes  are  to  be  issued  at  par  to  the  stockholders  who  advanced 
the  money,  the  receipts  are  to  be  taken  up,  and  interest  is  to  run  from 
the  date  the  money  was  advanced.  The  remaining  notes  for  $40,000 
are  to  be  sold  for  par  and  accrued  interest.  Authority  is  also  sought 
to  renew  these  notes,  for  the  aggregate  amount  of  $120,000,  for  two 
successive  periods  of  six  months  each  with  a  maximum  duration  of  18 
months  from  date  thereof. 

4.  Authority  to  renew  six  months'  8  per  cent  notes,  dated  May  15, 
1920,  in  the  aggregate  amount  of  $200,000,  which  notes  were  issued 
prior  to  June  28,  1920,  for  three  successive  periods  of  six  months 
each  with  a  maximum  duration  of  two  years'  time  from  date  thereof. 

The  aggregate  amount  of  six  months'  8  per  cent  notes  authorized 
by  the  applicant's  board  of  directors  is  $500,000. 

The  application  was  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicant  by  one  of  its  executive  oflScers  duly  desig- 
nated for  that  purpose. 

As  required  by  section  20a  of  the  interstate  commerce  act,  notice 
of  the  filing  of  the  application  has  been  given  to,  and  a  copy  thereof 
filed  with,  the  governor  of  the  state  of  Wisconsin,  the  only  state  in 
which  the  applicant  operates.  No  objection  to  the  granting  of  the 
application  has  been  offered  by  the  Railroad  Commission  of  Wis- 
consin or  other  authority  of  said  state. 

It  appears  that  the  proposed  notes,  together  with  all  other  out- 
standing notes  of  the  apj^cant  of  a  maturity  of  two  years  or  less, 
aggregate  more  than  5  per  cent  of  the  par  value  of  the  securities  of 
the  applicant  at  the  date  of  this  application. 

t7LC.a 


16  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

We  are  without  authority  to  ratify  and  approve  the  issue  of 
$50,000  of  six  months'  8  per  cent  notes,  dated  May  15,  1920,  and 
issued  subsequent  to  June  28,  1920,  but  the  applicant  will  be  author- 
ized to  issue  and  renew,  upon  the  surrender  and  cancellation  of  the 
aforesaid  notes,  two  promissory  six  months'  notes,  each  for  $25,000, 
under  date  of  July  19,  1920,  and  July  21,  1920,  respectively,  bearing 
interest  at  the  rate  of  8  per  cent. 

The  schedules  filed  with  the  application  indicate  that  the  notes  for 
which  authority  is  sought  in  part  represent  additions  and  improve- 
ments to  the  property,  and  in  part  funds  borrowed  to  meet  interest 
charges  or  expenses  of  operation.  Debt  of  the  latter  kind  must 
eventually  be  paid  from  income.  Authority  to  issue  these  temporary 
promissory  notes  is  therefore  given  with  the  understanding  that  not 
all  of  these  notes  are  subject  to  permanent  capitalization. 

We  find  that  the  issue  and  renewal  of  notes  as  aforesaid  (a)  are 
for  lawful  objects  within  applicant's  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service ;  and  (&)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Wisconsin  &  Northern  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  at  par  and  to  renew  for 
three  successive  periods  of  six  months  each  with  a  maximum  duration 
of  two  years'  time  from  date  thereof  $130,000  of  six-months'  8  per 
cent  notes,  said  notes  to  be  dated  May  15,  1920,  and  to  be  given  to 
stockholders  holding  receipts  for  moneys  advanced  in  amounts  and 
on  dates  as  follows,  the  receipts  to  be  taken  up  at  time  of  exchange : 

Advanced  on  August  20,  1920 $25,000 

Advanced  on  September  24,  1920 20,000 

Advanced  on  September  27,  1920 25,000 

Advanced  on  September  30,  1920 10, 000 

Advanced  on  November  3,  1920 25, 000 

Advanced  on  November  4,  1920 26, 000 

interest  to  be  paid  on  said  notes  from  the  date  the  money,  for  which 
said  notes  are  given,  was  received  by  the  applicant  from  the  stock- 
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holder  or  stockholders  advancing  the  money;  (2)  to  issue  at  par  and 
to  renew  for  two  successive  periods  of  six  months  each  with  a  maxi- 
mum duration  of  18  months'  time  from  the  date  thereof  $120,000  of 
six-months'  8  per  cent  notes,  said  notes  to  be  dated  November  15, 
1920 ;  $80,000,  aggregate  amount,  of  said  notes  to  be  given  to  the  stock- 
holders holding  receipts  for  moneys  advanced  in  amounts  and  on 
dates  as  follows,  the  receipts  to  be  taken  up  at  time  of  exchange : 

AdTanced  on  November  20,  1920 $57, 500 

Advanced  on  November  26,  1920 12, 500 

Advanced  on  December  10,  1920 10, 000 

interest  to  be  paid  on  said  notes  from  the  date  the  money,  for  which 
said  notes  are  given,  was  received  by  the  applicant  from  the  stock- 
holder or  stockholders  advancing  money ;  $40,000  of  said  notes  to  be 
issued  for  par  and  accrued  interest  to  purchasers;  and  (3)  to  renew 
$200,000  of  six-months'  8  per  cent  notes,  dated  May  15,  1920,  and 
issued  prior  to  June  28,  1920,  for  three  successive  periods  of  six 
months  each  with  a  maximum  duration  of  two  years'  time  from  the 
date  thereof. 

It  is  further  ordered^  That  the  Wisconsin  &  Northern  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  and  to  renew  for 
three  successive  periods  of  six  months  each  with  a  maximum  dura- 
tion of  18  months'  time  from  November  15,  1920,  two  promissory 
notes,  each  of  the  principal  amount  of  $25,000,  under  date  of  July 
19, 1920,  and  July  21, 1920,  respectively,  said  notes  to  bear  interest  at 
the  rate  of  8  per  cent  per  annum,  to  mature  November  15,  1920,  and 
to  be  issued  only  upon  the  surrender  and  cancellation  of  two  similar 
notes  issued  by  said  applicant  without  our  authority. 

It  is  further  ordered^  That  said  notes  be  issued  in  denominations 
of  $1,000  and  $5,000  each,  substantially  in  the  forms  indicated  by  the 
forms  submitted  with  the  application,  and  that  the  proceeds  be  used, 
or  must  have  been  used  where  already  received,  for  the  purposes  of 
paying  off  existing  indebtedness  of  applicant,  for  procurement  of 
additional  equipment,  for  additions,  betterments,  and  replacements, 
and  for  the  construction  of  an  extension  of  applicant's  line  of  rail- 
road from  Appleton  Junction,  Wis.,  to  West  Neenah,  Wis.,  as  set 
forth  in  the  application. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission, such  report  to  be  signed  and  verified  by  one  of  its  executive 
oflScers,  all  pertinent  facts  relating  to  the  issue,  disposition,  and  the 
renewal  of  notes  herein  authorized  to  be  issued  and  renewed,  and  the 
application  of  the  proceeds  thereof,  the  first  report  to  be  made  30 
days  from  the  date  of  this  order  and  subsequent  reports  every  60  days 
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thereafter,  until  all  the  proceeds  shall  have  been  used,  or  until  all  of 
said  notes  shall  have  been  paid  or  otherwise  satisfied ;  said  report  or 
reports  shall  also  show  what  amounts  were  used  for  purposes  charge- 
able to  operation  and  what  amounts  for  capital  expenditures,  which 
amounts  shall  be  charged  to  appropriate  accounts. 

It  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest  thereon, 
on  the  part  of  the  United  States. 

07 1.  C.  O. 
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Finance  Docket  No.  1034. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIAN  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  NEW  EQUIP- 
MENT AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Approved  February  2,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 


Amendment  to  Certificate  No.  31  for  a  Loan  under  Section  210  of 

the  Transportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  31,  of  October  8, 1920,  by  changing  the  date  "  November  1, 1920," 
in  the  last  line  but  one  in  subparagraph  (a)  of  paragraph  6  thereof, 
to  "  May  1,  1921,"  so  that  the  whole  of  the  last  line  but  one  in  sub- 
paragraph (a)  of  paragraph  5  of  said  certificate  No.  31  will  read  as 
follows :  "  having  coupons  due  May  1, 1921,  and  subsequent." 

The  Interstate  Commerce  Commission  further  amends  its  cer- 
tificate No.  31,  of  October  8,  1920,  by  adding  the  following  subpara- 
graph (a?)  to  paragraph  5  thereof: 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  certificate  No.  31. 
Done  at  Washington,  D.  C,  this  2d  day  of  February,  1921. 
67 1.  C.  a 
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Finance  Docket  No.  1121. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE &  HUDSON  COMPANY  FOR  AUTHORITY  TO 
ISSUE  COMMON  CAPITAL  STOCK. 


Suhmitted  December  1,  1920,    Decided  February  2,  192U 


Authority  granted  to  issue  not  to  exceed  $9,634,000  of  common  capital  stock, 
to  be  used  for  the  conversion  of  applicant's  5  per  cent  20-year  convertible 
gold  bonds. 

Walter  C.  Noyes  for  applicant. 

Report  of  the  Commision. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Delaware  &  Hudson  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  seeks  authority,  under  section  20a 
of  the  interstate  commerce  act,  to  issue  from  time  to  time  not  ex- 
ceeding $9,634,000  of  its  common  capital  stock,  or  so  much  thereof 
as  may  be  necessary,  as  and  when  there  shall  be  presented  to,  it  for 
conversion  any  of  its  5  per  cent  20-year  convertible  gold  bonds, 
not  exceeding  $14,451,000,  aggregate  amount,  which  were  issued  by 
the  applicant  on  or  about  October  1,  1915,  and  mature  October  1, 
1935,  and  the  holders  of  which  by  their  terms  have  the  option  to 
convert  them  at  any  time  after  October  1,  1917,  and  on  or  before 
October  1,  1927,  into  paid-up  shares  of  the  common  capital  stock 
of  the  applicant  of  the  face  amount  of  $100,  at  the  rate  of  $1,500 
of  bonds  for  10  shares  of  said  stock  (with  an  adjustment  of  accrued 
interest  and  current  dividend). 

The  process  of  conversion  and  the  details  thereof  are  set  forth  in 
a  trust  deed  from  the  applicant  to  the  Equitable  Trust  Company 
of  New  York,  as  trustee,  dated  October  1,  1915,  a  copy  of  which  is 
on  file  in  this  proceeding,  and  under  which  these  convertible  gold 
bonds  were  issued.  Applicant  states  that  150  was  adopted  as  the 
rate  of  conversion  because  at  the  time  the  bonds  were  issued  the  mar- 
ket price  of  its  stock  was  slightly  in  excess  of  $150  a  share.  Appli- 
cant further  states  that  the  market  value  of  its  stock  has  been  less 
than  $150  per  share  for  a  considerable  time,  and  it  is  questionable 
when  and  to  what  extent,  if  any,  such  market  value  will  increase 
sufficiently  to  induce  the  conversion  of  the  bonds  at  the  rate  stipu- 
lated.   This  application  is  made  to  place  applicant  in  a  position  to 

er  I.  c.  o. 


STOCK  OF  DELAWARE  A  HUDSON  CO.  21 

meet  its  conversion  agreement,  in  case  it  should  be  called  upon  to 
comply  with  its  terms. 

Provision  is  also  made  in  the  agreement  for  the  issue  of  con- 
vertible bond  scrip,  for  the  purpose  of  taking  care  of  fractional 
amounts  which  may  result  from  the  accounting  adjustments  pro- 
vided for,  which  is  convertible  into  common  capital  stock  or  may 
be  exchanged  for  bonds  in  aggregate  amounts  of  scrip  equal  to  a 
bond,  or  converted  in  aggregate  amounts  sufficient  to  meet  the  terms 
of  conversion. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers. 

As  required  by  section  20a  of  the  interstate  commerce  act,  notice 
of  the  filing  of  the  application  has  been  given  to,  and  a  copy  thereof 
filed  with,  the  governors  of  each  of  the  states  in  which  the  applicant 
operates.  The  Public  Service  Commission,  Second  District,  State 
of  New  York,  in  its  order  dated  September  30,  1915,  case  5185, 
authorized  applicant  to  issue  said  amount  of  its  common  capital 
stock.  No  objections  to  the  granting  of  the  application  have  been 
offered  by  any  state  authority. 

We  find  that  the  issue  by  applicant  of  its  common  capital  stock, 
not  to  exceed  $9,634,000,  at  such  times  and  in  such  amounts  as  may 
be  required  to  comply  with  its  obligation  to  convert  its  5  per  cent 
20-year  convertible  gold  bonds  into  said  common  capital  stock,  (a)  is 
for  a  lawful  object  within  its  corporate  purposes  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  are  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered^  That  the  Delaware  &  Hudson  Company  be,  and  it 
is  hereby,  authorized  to  issue  from  time  to  time,  but  not  subsequent 
to  October  1,  1927,  shares  of  its  common  capital  stock  not  to  exceed 
$9,634,000. 

It  is  further  ordered^  That  the  common  capital  stock  of  which  the 
issue  is  hereby  authorized  shall  be  used  by  the  Delaware  &  Hudson 
Company  for  the  sole  purpose  of  and  only  for  complying  with  the 
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terms  of  a  certain  deed  of  trust,  executed  by  it  October  1,  1915,  to 
the  Equitable  Trust  Company  of  New  York,  trustee,  a  copy  of  which 
is  on  file  in  this  proceeding,  so  far  as  the  terms  of  said  trust  deed 
provide  for  converting  into  common  stock  and  canceling  its  5  per 
cent  20-year  convertible  gold  bonds  maturing  October  1,  1935,  in 
the  aggregate  amount  of  $14,451,000,  and  that  pursuant  to  the  terms 
of  said  trust  deed,  said  conversion  shall  be  at  the  rate  of  10  shares 
of  common  capital  stock  of  the  face  amount  of  $100  a  share  for 
$1,500,  of  said  bonds  (with  adjustment  of  accrued  interest  and  cur- 
rent dividend),  as  in  said  trust  deed  provided;  and  that  said  bonds, 
when  converted,  shall  be  canceled. 

It  is  further  ordered^  That  if  and  when  the  adjustment  of  ac- 
crued interest  and  current  dividend  results  in  an  amount  which  is 
not  divisible  by  1,500  without  a  remainder,  fractional  convertible 
bond  scrip  may  be  issued  for  such  remainder,  and  that  such  frac- 
tional scrip  in  aggregate  amounts  of  $1,500  or  more,  may  be  treated 
as  the  equivalent  of  bonds  of  $1,500  and  fractional  scrip  issued  for 
any  remainder  over  such  amount,  when  converted  into  said  stock. 

It  is  further  ordered^  That  the  said  capital  stock  shall  not  be  sold, 
pledged,  repledged,  used,  or  disposed  of  in  any  manner  except  as 
herein  authorized,  until  and  unless  otherwise  ordered  by  this  Com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall  for  the  period  end- 
ing June  30, 1921,  and  for  each  six  months'  period  thereafter  ending 
December  31  and  June  30  in  each  year,  report  to  this  Commission 
within  30  days  after  the  close  of  such  period,  all  pertinent  facts  re- 
lating to  the  issue  of  said  common  capital  stock  or  said  convertible 
bond  scrip  and  the  surrender  and  cancellation  of  said  convertible 
gold  bonds  or  said  convertible  bond  scrip,  each  of  said  reports  to  be 
signed  by  an  executive  officer  having  knowledge  of  the  facts,  and 
verified  by  his  oath,  said  reports  to  be  made  periodically  as  herein 
required  until  all  of  said  capital  stock  shall  have  been  issued  or  until 
October  1,  1927,  inclusive,  unless  said  bonds  shall  have  been  at  an 
earlier  date  paid  and  satisfied. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  capital  stock, 
or  dividends  thereon,  or  said  bond  scrip,  or  interest  thereon,  on  the 
part  of  the  United  States. 

67 1.  C.  O. 
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Finance  Docket  No.  8. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KANSAS 
CITY,  MEXICO  &  ORIENT  RAILROAD  COMPANY,  ITS 
RECEIVER,  AND  THE  KANSAS  CITY,  MEXICO  & 
ORIENT  RAILWAY  COMPANY  OF  TEXAS,  FOR  A 
LOAN.  

Approved  February  5,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  S3. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  33,  of  October  11, 1920,  for  a  loan  of  $2,500,000  by  the 
United  States  to  William  T.  Kemper,  receiver  of  the  Kansas  City, 
Mexico  &  Orient  Bailroad  Company,  hereinafter  referred  to  as  the 
applicant,  under  section  210  of  the  transportation  act,  1920,  as 
amended,  by  adding  the  following  subparagraph  (x)  to  paragraph  5 
of  said  certificate  No.  33 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  ob- 
ligation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  Uie  applicant  all  coupons  as  tney  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
(h)  and  {c)  of  paragraph  5  of  certificate  No.  33. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
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Finance  Dockjtt  No.  924. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AT- 
LANTA,  BIRMINGHAM  &  ATLANTIC  RAILWAY  COM- 
PAN Y  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID 
IN  MEETING  MATURING  INDEBTEDNESS  AND  PRO- 
VIDING EQUIPMENT. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  11, 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  11,  of  July  19, 1920,  for  a  loan  of  $200,000  by  the  United 
States  to  the  Atlanta,  Birmingham  &  Atlantic  Railway  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph (a?)  to  paragraph  6  of  said  certificate  No.  11 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 

Sation  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
le  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stocK. 

Said  subparagraph  (a>)  shall  be  inserted  between  subparagraphs 
(c)  and  {d)  of  paragraph  6  of  said  certificate  No.  11. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 
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Finance  Docket  No.  925. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE &  OHIO  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Swpfleinent  to  Certificate  No,  ^, 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  27,  of  October  1,  1920,  for  a  loan  of  $3,000,000  by  the 
United  States  to  the  Baltimore  &  Ohio  Railroad  Company,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  transpor- 
tation act,  1920,  as  amended,  by  adding  the  following  subparagraph 
(x)  to  paragraph  5  of  said  certificate  No.  27: 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga* 
tion  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant -all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (&)  of  paragraph  5  of  said  certificate  No.  27. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  a 
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Finance  Docket  No.  931. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CAROLINA,  CLINCHFIELD  &  OHIO  RAILWAY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING OBLIGATIONS  AND  TO  PROVIDE  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Approved  February  5,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  4. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  4,  of  June  26,  1920,  for  a  loan  of  $2,000,000  by  the 
United  States  to  the  Carolina,  Clinchfield  &  Ohio  Railway,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  adding  the  following  subpara- 
graph (2a)  to  paragraph  (e)  of  said  amended  certificate  No.  4: 

(2a)  So  lon^  as  the  applicant  shall  not  be  in  default  on  any 
obligation  evidencing  the  loan,  it  shall  be  entitled  to  receive  and 
retam  the  income  on  any  collateral  then  pledged  as  security  for  the 
loan,  and  the  holder  of  the  obligation  or  obligations  shall  not,  while 
the  applicant  shall  not  be  in  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him,  and  shall  sur- 
render to  the  applicant  all  coupons  as  tney  mature;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions,  as  such  stock. 

Said  subparagraph  (2a)  shall  be  inserted  between  subparagraplis 
(2)  and  (8)  of  paragraph  (e)  of  certificate  No.  4. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  CAHOLINA,  CLINOHFIELD  &  OHIO  BY.  27 


Finance  Docket  No.  931. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CARO- 
LINA, CLINCHFIELD  &  OHIO  RAILWAY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING 
OBLIGATIONS  AND  TO  PROVIDE  EQUIPMENT  AND 
OTHER  ADDITIONS  AND  BETTERMENTS. 


Approved  February  5,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Certificate  No.  28. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  28,  of  October  6,  1920,  for  a  loan  of  $1,000,000  by  the 
United  States  to  the  Carolina,  Clinchfield  &  Ohio  Railway,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  transpor- 
tation act,  1920,  as  amended,  by  adding  the  following  subparagraph 
(a?)  to  paragraph  6  of  said  certificate  No.  28 : 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  oi  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (&)  of  paragraph  6  of  said  certificate  No.  28. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


28  INTEBSTATE  COMMEEGE  OOMMISSION  BEPOBTS. 


Finance  Docket  No.  933. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL NEW  ENGLAND  RAILWAY  COMPANY,  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  PROVIDE  ADDI- 
TIONS AND  BETTERMENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  36. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  35,  of  October  19,  1920,  for  a  loan  of  $300,000  by  the 
United  States  to  the  Central  New  England  Railway  Company,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph (a?)  to  paragraph  5  of  said  certificate  No.  35 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (2^)  of  paragraph  5  of  said  certificate  No.  35. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  c. 


IjOAN  to  CHESAPEAKE  A  OHIO  BY.  29 


Finance  Docket  No.  935. 

m  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHES- 
APEAKE &  OHIO  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  50. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  50,  of  December  14,  1920,  for  a  loan  of  $3,759,000  by  the 
United  States  to  the  Chesapeake  &  Ohio  Railway  Company,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  adding  the  following  subpara- 
graph (a?)  to  paragraph  5  of  said  certificate  No.  50 : 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupolis  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (&)  of  paragraph  5  of  certificate  No.  50. 
Done  at  Washington,  D.  C.,  this  3d  day  of  February,  1921. 
67 1.  C.  a 


30  INTERSTATE  COMMEECE  COMMISSION  EEPOBTS. 


Finance  Docket  No.  939. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  &  WESTERN  INDIANA  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS  AND  IN  MAK- 
ING ADDITIONS  AND  BETTERMENTS. 


Appr<yved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  18. 

The  Interstate  Commerce  Commission  hereby  further  supplements 
its  certificate  No.  18,  of  August  14,  1920,  for  a  loan  of  $8,000,000 
by  the  United  States  to  the  Chicago  &  Western  Indiana  Railroad 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  adding  the  following 
subparagraph  to  paragraph  5  of  said  certificate  No.  18 : 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the  in- 
come on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him.  ana  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  out  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  shall  be  inserted  as  the  third  subparagraph 
of  paragraph  6  of  certificate  No.  18. 

Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

07 1. 0. 0. 


LOAN  TO  THE  CHICAGO  QBE  AT  WBSTBBN  B.B.  81 


Finance  Docket  No.  941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  GREAT  WESTERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING NEW  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

SupplemerU  to  Certiflcaie  No.  Jfi. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  46,  of  November  30,  1920,  for  a  loan  of  $240,000  by 
the  United  States  to  the  Chicago  Great  Western  Railroad  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act.  1920,  as  amended,  by  adding  the  following  sub- 
paragraph {x)  to  paragraph  5  of  certificate  No.  46: 

{x)  So  long  as  the  applicant  -shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  tliey  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  certificate  No.  46. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


32  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Finance  Docket  No.  941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO GREAT  WESTERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING NEW  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  5,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Second  Amended  Certificate  No,  17. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
second  amended  certificate  No.  17,  of  October  7,  1920,  for  a  loan  of 
$276,000  by  the  United  States  to  the  Chicago  Great  Western  Railroad 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  adding  the  following 
subparagraph  (a?)  to  paragraph  5  of  said  second  amended  certificate 
No.  17 : 

{x)  So  long  as  the  applicant  shall'not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  thev  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  snail  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (a?)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  said  second  amended  certificate  No.  17. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  GHICAQO  GREAT  WESTERN  B.  B.  38 


Finance  Docket  No.  941. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO GREAT  WESTERN  RAILROAD  COMPANY.  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING NEW  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  S,  192L 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Amended  Certificate  No.  52. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  62,  of  December  21,  1920,  for  a  loan  of  the 
amount  of  $1,929,373  by  the  United  States  to  the  Chicago  Great 
Western  Railroad  Company,  hereinafter  referred  to  as  the  applicant, 
under  section  210  of  the  transportation  act,  1920,  as  amended,  by 
adding  the  following  paragraph  to  said  amended  certificate  No.  52 : 

The  Interstate  Commerce  Commission  further  amends  its  said 
certificate  Na  52  by  substituting  the  following  paragraph  for  sub- 
paragraph (6)  of  paragraph  5  oi  said  certificate  No.  52. 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the  in- 
come on  anv  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  tne  obligation  or  obligations  shall  not  while  the  applicatit 
shall  not  be  in  default^  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  paragraph  shall  be  inserted  as  the  concluding  paragraph  of 
said  amended  certificate  No.  52. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

91899**— 22— VOL  67 3 


34  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Finance  Docket  No.  942. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, INDIANAPOLIS  &  LOUISVILLE  RAILWAY  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  ParrER. 

Supplement  to  Certificate  No.  36. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  36,  of  October  19,  1920,  for  a  loan  of  $200,000  by  the 
United  States  to  the  Chicago,  Indianapolis  &  Louisville  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  adding  the  following 
subparagraph  (a?)  to  paragraph  6  of  said  certificate  No.  36  : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  certificate  No.  36. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  O. 


LOAN  TO  CHICAGO^  MILWAUKEE  A  ST.  PAUL  BY.  35 


Finance  Docket  No.  944. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, MILWAUKEE  &  ST.  PAUL  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 
MATURING  INDEBTEDNESS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  61. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  51,  of  December  15, 1920,  for  a  loan  of  $25,340,000  by 
the  United  States  to  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  substituting  the 
following  paragraph  for  subparagraph  {h)  of  paragraph  5  of  said 
certificate  No.  61: 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him,  and  shall  sur- 
render to  the  applicant  aU  coupons  as  they  mature ;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions  as  such  stock. 

Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  a 


36  INTERSTATE  COMMEECE  COMMISSION  BEPOBTS. 


Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS AND  BETTERMENTS  AND  IN  MEETING  MATUR- 
ING INDEBTEDNESS. 


Approved  February  5,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Amended  Certificate  No.  £3, 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  23,  of  September  30,  1920,  for  a  loan  of 
$2,000,000  by  the  United  States  to  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  under 
section  210  of  the  transportation  act,  1920,  as  amended,  by  adding 
the  following  subparagraph  {x)  to  paragraph  5  of  said  amended 
certificate  No.  23 : 

(x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  n<^,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
{a)  and  (6)  of  paragraph  5  of  amended  certificate  No.  23. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  CHICAGO^  BOCK  ISLAND  &  FAGIFIG  BY.  37 


Finance  Docket  No.  945. 

TS  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHICAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS  AND  BETTERMENTS  AND  IN  MEETING  MATUR- 
ING INDEBTEDNESS, 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Amended  Certificate  No.  4£. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  42,  of  November  30,  1920,  for  a  loan  oi 
$7,862,000  by  the  United  States  to  the  Chicago,  Rock  Island  &  Pacific 
Railway  Company,  hereinafter  referred  to  as  the  applicant,  under 
section  210  of  the  transportation  act,  1920,  as  amended,  by  adding 
the  following  paragraphs  to  said  amended  certificate  No.  42 : 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  42,  of  November  9, 1920,  by  adding  the  following  sub- 
paragraph (x)  to  paragraph  5  of  s^id  certificate  No.  42 : 

(x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  oi  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  appficant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clarca  upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
(a)  and  (&)  of  paragraphs  5  of  certificate  No.  42. 

Said  paragraph  shall  be  inserted  as  the  concluding  paragraph  of 
amended  certificate  No.  42. 

Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67  I.  C.  C. 


38  INTERSTATE  COMMERCE  COMMISSION  BEPORTS. 


Finance  Docket  No.  950. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE &  HUDSON  COMPANY  FOR  A  LOAN  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Amended  Certificate  No.  16. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
second  amended  certificate  No.  16,  of  November  2,  1920,  for  a  loan 
of  $1,125,000  by  the  United  States  to  the  Delaware  &  Hudson  Com- 
pany, hereinafter  referred  to  as  the  applicant,  imde^  section  210  of 
the  transportation  act,  1920,  as  amended,  by  adding  the  following 
paragraph  to  said  second  amended  certificate  No.  16: 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
amended  certificate  No.  16  by  adding  the  following  subparagraph 
(a?)  to  paragraph  5  of  said  amended  certificate  No.  16 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  ob- 
ligation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  ot  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  thev  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
{a)  and  (&)  of  paragrapn  5  of  said  amended  certificate  iMo.  16. 

Said  paragraph  shall  be  inserted  as  the  concluding  paragraph  of 
said  second  amended  certificate  No.  16. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

91 1.  C.  C. 


L0AI7  TO  ERIS  B.  B.  89 


Finance  Dookst  No.  954. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  MEETING  MATURING  INDEBTED- 
NESS AND  IN  PROVIDING  EQUIPMENT  AND  OTHER 
ADDITIONS  AND  BETTERMENTS. 


Approved  February  3,  192U 


Division  4,  Cokmissioners  Meyeb,  Daniels,  Eastkan,  and  Potter. 

Supplement  to  Amended  Certificate  No.  19. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  19,  of  August  25,  1920,  for  a  loan  of 
$8,000,000  by  the  United  States  to  the  Erie  Railroad  Company,  here- 
inafter referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  adding  the  following  subpara- 
graph (c)  to  paragraph  5  of  said  amended  certificate  No.  19 : 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pled^d  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

Said  subparagraph  (c)  shall  be  inserted  immediately  following 
subparagraph  (&)  of  paragraph  5  of  amended  certificate  No.  19. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1,  o.  a 


40  INTERSTATE  COMMEBCE  COMMISSION  BEPORTS. 


Finance  Docket  No.  954. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  PROVIDE  EQUIPMENT  AND 
OTHER  ADDITIONS  AND  TO  MEET  MATURITIES. 


Approved  February  S,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  37, 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  37,  of  October  22,  1920,  for  a  loan  of  $1,840,700,  by  the 
United  States  to  the  Erie  Railroad  Company,  hereinafter  referred 
to  as  the  applicant,  under  section  210  of  the  transportation  act,  1920, 
as  amended,  by  adding  the  following  subparagraph  (x)  to  para- 
graph 4  of  said  certificate  No.  37 : 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  4  of  certificate  No.  37. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  O. 


LOAN  TO  GREAT  NORTHERN  EY.  41 


Finance  Docket  No.  965. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  MEET  MATURING  INDEBT- 
EDNESS AND  TO  PROVIDE  EQUIPMENT  AND  OTHER 
ADDITIONS  AND  BETTERMENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Second  Amended  Certificate  No.  13. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
second  amended  certificate  No.  13,  of  October  6,  1920,  for  a  loan  of 
$17,910,000  by  the  United  States  to  the  Great  Northern  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  adding  the 
following  paragraph  3  to  second  amended  certificate  No.  13: 

3.  That  the  said  amended  certificate  No.  13,  of  August  27,  1920, 
is  hereby  further  amended  by  adding  the  following  paragraph  be- 
tween the  second  and  third  paragraphs  on  page  3  thereof : 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retam  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  paragraph  3  shall  be  inserted  as  the  concluding  paragraph  of 
said  second  amended  certificate  No.  13. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


42  INTERSTATE  GOMMESCE  COMMISSION  BEPOBTS. 


Finance  Docket  No.  966. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GULF, 
MOBILE  AND  NORTHERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  kk- 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  44  of  November  15,  1920,  for  a  loan  of  $515,-000  by  the 
United  States  to  the  Gulf,  Mobile  &  Northern  Railroad  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph (a?)  to  paragraph  6  of  certificate  No.  44: 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  oi  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
(a)  and  (5)  of  paragraph  5  of  certificate  No.  44. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

6T  I.  C.  C. 


LOAK  TO  ILLINOIS  CENTRAL  R.  B«  43 


Finance  Docket  No.  970. 

m  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS  CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  PROVIDE  IN  PART 
FOR  PURCHASE  OF  NEW  EQUIPMENT. 


Approved  February  5,  192L 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Amended  Certificate  No.  6. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  6,  of  October  8, 1920,  for  a  loan  of  $4,440,000 
by  the  United  States  to  the  Illinois  Central  Railroad  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph (x)  to  paragraph  5  of  said  amended  certificate  No.  6 : 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  oi  the  oblij^ation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  &ult,  collect  such  income,  but  shall  remit 

to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock:. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  amended  certificate  No.  6. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  a 


44  INTERSTATE  COMMENCE  COMMISSION  BEPOBTS. 


FiNANCK  Docket  No.  985, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAINE 
CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN  TO  PRO- 
VIDE  EQUIPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Certificate  No.  29. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  29,  of  October  9,  1920,  for  a  loan  of  $653,000  by  the 
United  States  to  the  Maine  Central  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  adding  the  following  subparagraph  (x) 
to  paragraph  5  of  said  certificate  No.  29 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion e\4dencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (&)  of  paragraph  5  of  certificate  No.  29. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  MAINE  CENTRAL  B.  B.  45 


Finance  Docket  No.  985. 

IN  THE  MATTER  OF  THE  SUPPLEMENTAL  APPLICA- 
TION  OF  THE  MAINE  CENTRAL  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 
MATURING  INDEBTEDNESS. 


Approved  February  S,  1921. 


DrvifliON  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No,  SO. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  30,  of  October  9,  1920,  for  a  loan  of  $1,000,000  by  the 
United  States  to  the  Maine  Central  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  adding  the  following  subparagraph  (x)  to 
paragraph  5  of  said  certificate  No.  30: 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de« 
clared  upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
{a)  and  (6)  of  paragraph  5  of  said  certificate  No.  30. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


46  INTEBSTATE  COIilMEBCE  COMMISSION  EEFOBTS. 


Finance  Docket  No.  994. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI PACIFIC  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING  MA- 
TURING INDEBTEDNESS  AND  IN  PROVIDING  EQUIP- 
MENT  AND  OTHER  ADDITIONS  AND  BETTERMENTS, 


Approved  February  S,  1921. 


Division  4,  Commissioneks  Meter,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Certificate  No.  S2. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  32,  of  October  11,  1920,  for  a  loan  of  $8,871,760  by  the 
United  States  to  the  Missouri  Pacific  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  adding  the  following  subparagraph  {x) 
to  paragraph  5  of  said  certificate  No.  32 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pled^d  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  snail  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(c)  and  {d)  of  paragraph  5  of  certificate  No.  82. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  0. 


LOAN  TO  NEW  YOBK  CENTRAL  B.  R.  47 


FiNANCJE  Docket  No.  999. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK  CENTRAL  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  ACQUIRING 
EQUIPMENT  AND  ADDITIONS  AND  BETTERMENTS. 


Approved  February  S,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  63, 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  53,  of  December  22, 1920,  for  a  loan  of  $26,775,000  by  the 
United  States  to  the  New  York  Central  Railroad  Company,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  transpor- 
tation act,  1920,  as  amended,  by  substituting  the  following  subpara- 
graph for  subparagraph  {e)  oi  paragraph  5  of  said  certificate  No.  53 : 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obliffation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the  in- 
come on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


48  INTERSTATE  COMMEECE   COMMISSION  BEPORTS. 


Finance  Docket  No.  1000. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  NEW  HAVEN  &  HARTFORD  RAILROAD  COM- 
PANY  FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  PROVIDING  EQUIPMENT  AND  OTHER  ADDI- 
TIONS  AND  BETTERMENTS. 


Approved  February  3,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No,  Jfi, 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  49,  of  December  15,  1920,  for  a  loan  of  $9,630,000  by 
the  United  States  to  the  New  York,  New  Haven  &  Hartford  Rail- 
road Company,  hereinafter  referred  to  as  the  applicant,  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  by  substituting 
the  following  subparagraph  for  subparagraph  {c)  of  paragraph  5  of 
said  certificate  No.  49 : 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the  in- 
come on  anv  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

er  I.  c.  c. 


LOAN  TO  NORTHERN  FACIFIG  BY.  49 


Finance  Docket  No.  1004. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTH- 
ERN  PACIFIC  RAILWAY  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  PROVIDING  EQUIP- 
MENT AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No,  39. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  39,  of  October  27, 1920,  for  a  loan  of  $6,000,000  by  the 
United  States  to  the  Northern  Pacific  Railway  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  adding  the  following  subparagraph  (a?)  to 
paragraph  5  of  said  certificate  No.  39 : 

(a?)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clarea  upon  stock  then  pledged  snail  be  received  and  held  under  the 
same  conditions  as  such  sto(^. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  {h)  oi  paragraph  5  of  certificate  No.  39. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
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50  INTERSTATE  COMMEBCB  COMMISSION  BBPORTS. 


Finance  Docket  No.  1008. 

« 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PENN- 
SYLVANIA RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  PROVIDING  NEW 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  S,  1921. 


Division  4,  Cokhissioners  Mbteb,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  38. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  38,  of  October  22,  1920,  for  a  loan  of  $6,780,000  by 
the  United  States  to  the  Pennsylvania  Eailroad  Company,  herein- 
after referred  to  as  the  applicant,  under  section  210  of  the  trans- 
portation act,  1920,  as  amended,  by  adding  the  following  subpara- 
graph (a?)  to  paragraph  6  of  said  certificate  No.  38 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (a?)  shall  be  inserted  between  subparagraphs 
{a)  and  (&)  of  paragraph  5  of  certificate  No.  38. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  BUTLAND  B.  R.  51 


Finance  Docket  No.  1015. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RUT- 
LAND  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissionebs  Meteb,  Daniels,  Eastman,  and  Potteb. 

Supplement  to  Certificate  No,  Ifi. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  40,  of  November  4,  1920,  for  a  loan  of  $61,000  by  the 
United  States  to  the  Rutland  Railroad  Company,  hereinafter  re- 
ferred to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  adding  the  following  subparagraph  (a;) 
to  paragraph  5  of  said  certificate  No.  40: 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  uie 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stodL 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  certificate  No.  40. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


62  n^TEBSTAT^:  COMMEECE  COMMISSION  EEPOBTS. 


Finance  Docket  No.  1016. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SALT 
LAKE  &  UTAH  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS,  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  5,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  S. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  2,  of  May  24,  1920,  for  a  loan  of  $64,600  by  the  United 
States  to  the  Salt  Lake  &  Utah  Railroad  Company,  hereinafter  re- 
ferred to  as  the  applicant,  under  section  210  of  the  transportation  act, 
1920,  as  amended,  by  adding  the  following  subparagraph  (x)  to 
paragraph  2  of  said  certificate  No.  2 : 

(x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obfigations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (x)  shall  be  inserted  between  subparagraphs 
(c)  and  (d)  of  paragraph  2  of  certificate  No.  2. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  0. 


LOAN  TO  SALT  LAKE  &,  UTAH  B.  B.  53 


Finance  Docket  No.  1016. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SALT 
LAKE  &  UTAH  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  5,  192U 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

Supplement  to  Certificate  No.  9. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
certificate  No.  9,  of  July  14,  1920,  for  a  loan  of  $235,400  by  the 
United  States  to  the  Salt  Lake  &  Utah  Railroad  Company,  herein- 
after referred  to  as  the  applicant,  under -section  210  of  the  transporta* 
tion  act,  1920,  as  amended,  by  adding  the  following  paragraph  {x) 
to  said  certificate  No.  9 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  tne 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stocK. 

Said  paragraph  (a?)  shall  be  inserted  between  paragraphs  {e)  and 
(/)  of  said  certificate  No.  9. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1,  c.  a 


54  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 


Finance  Docket  No.  1017. 

m  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
Supplement  to  Amended  Certificate  No.  21, 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  21,  of  September  16,  1920,  for  a  loan  of 
$6,078,400  by  the  United  States  to  the  Seaboard  Air  Line  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  adding  the  following 
subparagraph  (a;)  to  paragraph  5  of  said  amended  certificate  No.  21: 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 

Sition  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
e  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clarea  upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (a?)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  5  of  amended  certificate  No.  21. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  SHEABWOOD  BT.  65 


Finance  Docket  No.  1018. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  SHEAR- 
WOOD  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  MEETING  MATURING  IN- 
DEBTEDNESS AND  IN  MAKING  ADDITIONS  AND  BET- 
TERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  J^l. 

The  Interstate  Commerce  Commission  heretfy  supplements  its 
certificate  No.  41,  of  November  9,  1920,  for  a  loan  of  $29,000  by  the 
United  States  to  the  Shearwood  Railway  Company,  hereinafter  re- 
ferred to  as  the  applicant,  under  section  210  of  the  transportation  act, 
1920,  as  amended,  by  adding  the  following  subparagraph  {x)  to 
paragraph  5  of  said  certificate  No.  41 : 

(d*)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clarea  upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  (a?)  shall  be  inserted  between  subparagraphs 
(a)  and  (6)  of  paragraph  6  of  said  certificate  No.  41. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  C. 


56  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


FiNANofi  Docket  No.  1023. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TER- 
MINAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING  MATURING  INDEBTEDNESS  AND  IN  MAKING 
ADDITIONS  AND  BETTERMENTS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Amended  Certificate  No.  20. 

The  Interstate  Commerce  Conmiission  hereby  supplements  its 
amended  certificate  No.  20,  of  September  22,  1920,  for  a  loan  of 
$896,925  by  the  United  States  to  the  Terminal  Railroad  Association 
of  St.  Louis,  hereinafter  referred  to  as  the  applicant,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  adding  the  fol- 
lowing subparagraph  {x)  to  paragraph  5  of  said  amended  certificate 
No.  20 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stc^k. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(&)  and  (^)  of  paragraph  5  of  said  amended  certificate  No.  20. 
Done  at  Washington,  D.  C.,  this  3d  day  of  February,  1920. 

er  I.  c.  o. 


LOAN  OX)  TRANS-MISSISSIPPI  TERMINAL  B.  B.  57 


Finance  Docket  No.  1028. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TRANS- 
MISSISSIPPI  TERMINAL  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING  INDEBTEDNESS. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Certificate  No.  Ifl. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  47,  of  December  4,  1^0,  for  a  loan  of  $1,000,000  by  the 
United  States  to  the  Trans-Mississippi  Terminal  Railroad  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph (x)  to  paragraph  6  of  said  certificate  No.  47 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  (a?)  shall  be  inserted  between  subparagraphs 
(a)  and  (J)  of  paragraph  5  of  certificate  No.  47. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
e?  I.  c.  a 


58  INTERSTATE  COMMEECE  COMMISSION  BEPOBTS. 


Finance  Docket  No.  1036. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WESTERN  MARYLAND  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
EQUIPMENT  AND  OTHER  ADDITIONS  AND  BETTER- 
MENTS. 


Approved  February  S,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Amended  Certificate  No.  H, 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  14,  of  August  5,  1920,  for  a  loan  of  $300,000 
by  the  United  States  to  the  Western  Maryland  Railway  Company, 
hereinafter  referred  to  as  the  applicant,  under  section  210  of  the 
transportation  act,  1920,  as  amended,  by  adding  the  following  sub- 
paragraph to  paragraph  6  of  said  amended  certificate  No.  14 : 

So  long  as  the  applicant  shall  not  be  in  default  on  any  obligation 
evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

Said  subparagraph  shall  be  inserted  as  a  subparagraph  to  para- 
graph 5  of  amended  certificate  No.  14. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 

67 1.  C.  C. 


LOAN  TO  WHEELING  A  LAKE  EBIE  BY.  69 


Finance  Docket  No.  1038. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING &  LAKE  ERIE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS AND  FOR  OTHER  PURPOSES. 


Approved  February  S,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potti:r. 

Supplement  to  Amended  Certificate  No.  H. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  24,  of  October  12,  1920,  for  a  loan  of 
$1,460,000  by  the  United  States  to  the  Wheeling  &  Lake  Erie  Rail- 
way Company,  hereinafter  referred  to  as  the  applicant,  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  by  adding  the 
following  subparagraph  (a?)  to  paragraph  6  of  said  amended  cer- 
tificate No.  24 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  aefault,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  thev  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(c)  and  {d)  of  paragraph  6  of  said  amended  certificate  No.  24. 
Done  at  Washington,  D.  C,  this  3d  day  of  February,  1921. 
67 1.  C.  O. 


60  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 


Finance  Docket  No.  1038. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WHEELING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS  AND  FOR  OTHER  PURPOSES. 


Approved  Pehrvary  3,  1921. 


DmsioN  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Supplement  to  Amended  Certificate  No.  26. 

The  Interstate  Commerce  Commission  hereby  supplements  its 
amended  certificate  No.  25,  of  October  12, 1920,  for  a  loan  of  the  sum 
of  $1,000,000  by  the  United  States  to  the  Wheeling  &  Lake  Erie  Rail- 
way Company,  hereinafter  referred  to  as  the  applicant,  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  by  adding  the 
following  subparagraph  {x)  to  paragraph  5  of  said  amended  certifi- 
cate No.  25 : 

{x)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  ox  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledg:ed  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

Said  subparagraph  {x)  shall  be  inserted  between  subparagraphs 
(a)  and  (b)  of  paragraph  5  of  said  amended  certificate  No.  25. 
Done  at  Washington^  D.  C,  this  3d  day  of  February,  1921. 
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Finance  Docket  No.  1146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  &  EASTERN  ILLINOIS  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  SECURITIES,  TO  ASSUME  OB- 
LIGATIONS, AND  TO  PLEDGE  BONDS  AS  SECURITY 
FOR  LOANS  FROM  THE  UNITED  STATES. 


Buhmitted  January  20,  1921,    Decided  February  5,  1921. 


Authority  granted : 

1.  To  issue  $4,285,000  of  prior-lien  or  first-mortgage  bonds ;  132,156,000  of  gen- 

eral or  second  mortgage  bonds ;  $24,030,150,  par  value,  of  preferred  stock ; 
and  $25,500,000,  par  value,  of  common  stock. 

2.  To  assume  liability  for  the  payment  of  the  principal  and  interest  of  $91,000 

of  the  Chicago  &  Eastern  Illinois  Railroad  Company's  first-mortgage  ex- 
tension bonds;  $2,736,000  of  the  Chicago  &  Eastern  Illinois  Railroad 
Company's  first  consolidated  mortgage  bonds;  $142,000  of  the  Evansville 
Belt  Railway  Company's  first-mortgage  bonds;  $1,640,000  of  series-H 
equipment  obligations  issued  by  the  Chicago  &  Eastern  Illinois  Railroad 
Company;  and  $741,000  of  United  States  equipment  notes  issued  by  the 
receiver  of  the  Chicago  &  Eastern  Illinois  Railroad  Company  to  the 
Director  General  of  Railroads,  United  States  Railroad  Administration. 

3.  In  the  event  that  a  loan  of  $785,000  be  made  to  applicant  under  section  210 

of  the  transportation  act,  1920,  as  amended,  and  in  the  event  that  the 
Director  General  of  Railroads  shall  lend  $3,500,000  to  William  J.  Jack- 
son, receiver  of  the  Chicago  &  Eastern  Illinois  Railroad,  to  issue  and 
pledge  as  security  for  such  loans  such  additional  prior-lien  or  first- 
mortgage  bonds  not  exceeding  in  the  aggregate,  $1,071,000. 

W.  H,  Lyford  for  applicant. 

Report  or  the  Commission. 

DiMsioN  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Chicago  &  Eastern  Illinois  Railway  Company,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad, 
subject  to  the  interstate  commerce  act,  seeks  authority  under  section 
20a  of  the  interstate  commerce  act: 

(a)  To  issue  (1)  $4,285,000  of  prior-lien  or  first-mortgage  bonds, 
$3,500,000  of  these  bonds  to  be  pledged  with  the  Director  General  of 
Railroads  as  security  for  a  loan  of  the  same  amount  which  it  is  con- 
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templated  he  will  make  to  William  J.  Jackson,  receiver  of  the 
Chicago  &  Eastern  Illinois  Bailroad,  and  the  remaining  $785,000 
to  be  pledged  with  the  Secretary  of  the  Treasury  as  security  for  a 
loan  of  like  amount  for  which  application  has  been  made  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended:  (2)  $32,166,000 
of  general  or  second  mortgage  bonds;  (3)  $24,030,150  of  preferred 
stock;  and  (4)  $25,600,000  of  common  stock; 

(6)  To  assume  an  aggregate  of  $5,350,000  of  underlying  bonds 
and  equipment  obligations  described  as  follows:  (1)  $91,000  of  first- 
mortgage  extension  bonds  of  Chicago  &  Eastern  Illinois  Bailroad 
Company,  hereinafter  called  the  railroad  company;  (2)  $2,736,000 
of  the  railroad  company's  first  consolidated  mortgage  bonds;  (8) 
$142,000  of  the  Evansville  Belt  Bailway  Company's  first-mortgage 
bonds;  (4)  $1,640,000  of  series-H  equipment  obligations  issued  by  the 
railroad  company;  and  (5)  $741,000  of  United  States  equipment 
notes  issued  by  the  railroad  company's  receiver  to  the  Director  Gen- 
eral of  Bailroads,  United  States  Bailroad  Administration ;  and — 

(c)  In  the  event  that  the  aforesaid  loans  of  $3,500,000  and  $785,000 
shall  be  made,  to  issue  and  pledge  with  the  Director  General  of  Bail- 
roads  and  with  the  Secretary  of  the  Treasury,  respectively,  as  fur- 
ther security  for  said  loans,  additional  prior-lien  or  first-mortgage 
bonds  to  such  amounts  as  will  furnish  margin  or  additional  security 
for  each  of  said  loans  in  the  same  ratio  to  the  face  amount  of  each 
such  loan  as  the  ratio  of  margin  or  additional  security  which  we  shall 
require  to  be  pledged  with  the  Secretary  of  the  Treasury  for  said 
loan  of  $785,000. 

On  May  27,  1913,  receivers  were  appointed  for  the  properties  of 
the  railroad  company,  which  receivership  has  continued  since  that 

time. 

A  decree  was  entered  under  date  of  May  22, 1917,  by  United  States 
district  judge  George  A.  Carpenter  in  consolidated  cause  in  equity 
No.  57,  district  court  of  the  United  States,  northern  district  of  Illi- 
nois, eastern  division,  ordering,  adjudging,  and  decreeing  the  sale 
of  said  properties.    A  copy  of  the  decree  is  filed  in  this  proceeding. 

Committees  representing  90  per  cent  of  the  railroad  company's 
general  consolidated  and  first  mortgage  bonds,  80  per  cent  of  its 
refunding  and  improvement  mortgage  bonds,  89  per  cent  of  the 
Evansville  &  Terre  Haute  Bailroad  Company's  first  general  mortgage 
bonds,  62  per  cent  of  the  latter  company's  refimding-mortgage  bonds 
and  substantially  all  of  the  railroad  company's  stock,  which  securi- 
ties have  been  deposited  with  said  committees  under  various  agree- 
ments as  shown  by  the  application,  have  determined  upon  a  reorgani- 
zation program,  more  fully  described  in  schedule  I  accompanying 
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the  application,  and  have  agreed  with  substantially  all  of  the 
creditors  as  to  the  proposed  plan. 

Applicant  has  been  recently  organized  to  purchase  certain  of  said 
properties  which  are  to  be  sold  under  the  decree  of  foreclosure,  and 
applicant  desires  authority  to  issue  its  securities  and  assume  under- 
lying bonds  and  equipment  obligations,  as  aforesaid,  pursuant  to, 
and  in  accordance  with,  the  reorganization  program,  such  issue  and 
assumption  being  necessary  to  enable  applicant  to  acquire  those 
properties. 

The  following  statement  of  the  railroad  company's  outstanding 
stock  and  indebtedness,  and  that  proposed  by  applicant,  shows  a 
reduction  in  liabilities  under  the  reorganization  program,  as  follows : 

Railroad  company.  Applicant. 

Capital    Qtock $19,377,268.88  $49,530,150.00 

Bonds 60, 408, 000. 00  89, 410, 000. 00 

Interest  on  bonds  accrued  and  unpaid 18,  550, 681. 03        

Receiver's  certificates 6, 000, 000. 00        

Equipment  obligations 2,381,000.00  2,381,000.00 

Guaranty  of  bonds,  Evansrille  &  Indianapo- 
lis Railroad 3,550,000.00        

Loans    and     bills    payable,     and    interest 

thereon 5, 338,  093. 68        

Net  reduction 24, 283, 893. 59 

Total 115, 605, 043. 59        115. 605, 043. 59 

Under  the  reorganization  plan,  $6,000,000  of  receiver's  certificates 
and  $3,000,000  of  Evansville  &  Terre  Haute  Railroad  Company's  first 
consolidated  mortgage  bonds  maturing  July  1,  1921,  are  to  be  paid 
and  satisfied  and,  therefore,  together  with  $12,293,000  of  mortgaged 
indebtedness  on  certain  properties  not  to  be  taken  over  by  appli- 
cant, and  interest  thereon  accrued  and  unpaid,  will  not  appear  in 
applicant's  liabilities  at  completion  of  reorganization.  Applicant's 
interest  charges  will  be: 

Underlying  bonds  and  equipment  obligations $304,728 

Prior-lien  or  first-mortgage  bonds 257, 100 

General-mortgage  bonds 1, 607, 800 

Total 2, 169, 628 

compared  with  corresponding  charges  as  of  December  31,  1920,  of 
$4,288,581.  Comparison  between  these  amounts  is  subject  to  the 
qualification  that  applicant  will  not  acquire  all  the  properties  for- 
merly held  by  the  railroad  company,  and  certain  obligations  are  to 
be  eliminated  from  its  liabilities  by  payment  and  cancellation  thereof. 

Under  the  plan  of  reorganization,  the  total  capitalization  will  be 
$91,321,150.  The  valuation  of  the  property  which  will  be  taken  over 
by  applicant  has  not  yet  been  completed,  so  that  it  is  not  practicable 
to  compare  this  capitalization  with  underlying  value.    It  is  clear, 
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however,  that  the  proposed  new  capitalization  will  be  relatively  lower, 
even  when  allowance  is  made  for  the  properties  which  are  not  to  be 
taken  over,  than  the  outstanding  capitalization  of  the  old  company, 
and  that  the  fixed  charges  will  very  materially  be  reduced,  with  a 
consequent  improvement  in  credit.  The  evidence  also  indicates  that 
the  new  capitalization  will  not  be  disproportionate  to  the  earning 
power  of  applicant.  Under  these  circumstances,  in  view  of  the  mani- 
fest desirability  of  ending  the  long  period  of  receivership,  we  think 
that  approval  ought  not  to  be  withheld  because  of  lack  of  complete 
information  as  to  the  value  of  the  property  to  be  taken  over  by 
applicant. 

Holders  of  smaU  blocks  of  bonds  have  protested  against  the  plan 
of  exchanging  bonds  for  stock.  This  is  a  matter  properly  to  be 
brought  before  the  court  having  jurisdiction  in  the  premises,  which 
has  expressly  reserved  the  determination  of  the  equities  in  the  re- 
ceivership proceeding. 

It  is  represented  to  us  by  the  applicant,  that  with  the  issuance 
of  the  securities  contemplated,  the  applicant  will  be  amply  financed, 
and  thus  will  be  in  position  fully  and  efficiently  to  perform  its  duties 
as  a  common  carrier. 

The  application  was  made  under  oath  and  signed  and  filed  on  be- 
half of  the  applicant  by  one  of  its  executive  officers.  As  required 
by  section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of 
the  application  has  been  given  to,  and  a  copy  thereof  filed  with, 
the  governor  of  each  of  the  states  in  which  the  applicant  proposes  to 
operate.  No  objection  to  the  granting  of  the  application  has  been 
offered  by  any  state  authority. 

We  find  that  the  proposed  issue  of  prior-lien  or  first-mortgage 
bonds,  general  or  second  mortgage  bonds,  preferred  stock,  and  com- 
mon stock ;  the  proposed  assumption  of  obligation  or  liability  in  re- 
spect to  said  underlying  bonds  and  equipment  obligations;  and,  if 
said  loans  shall  be  authorized,  the  proposed  issue  and  pledge  of  not 
more  than  $1,071,000  of  additional  prior-lien  or  first-mortgage  bonds 
by  the  applicant  (a)  are  for  lawful  objects  within  its  corporate  pur- 
poses and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for,  and  consistent  with  the  proper  performance  by 
it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not  im- 
pair its  ability  to  perform  that  service ;  and  (&)  are  reasonably  neces- 
sary and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

A  hearing  upon,  and  investigation  of  the  matters  and  things  in- 
volved in,  this  application  having  been  had,  and  said  Division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its 
findings  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Chicago  &  Eastern  Illinois  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  on  or  before,  but  not 
later  than,  June  30, 1921 : 

1.  $4,285,000  of  prior-lien  or  first-mortgage  bonds,  to  be  dated 
as  of  the  date  of  issue,  to  mature  not  later  tnan  50  years  from  the 
date  of  issue,  and  to  bear  interest  at  a  rate  not  exceeding  6  per  cent 
per  annum,  said  bonds  to  be  issued  under  and  pursuant  to,  and 
secured  by,  a  mortgage  to  be  executed  by  applicant ;  $3,500,000  to  be 
issued  only  in  the  event  that  the  Director  (jeneral  of  Railroads  shall 
make  a  loan  of  $3,500,000  to  William  J.  Jackson,  receiver  of  the 
Chicago  &  Eastern  Illinois  Railroad,  and  to  be  pledged  with  th« 
Director  General  of  Railroads  as  security  for  a  note  or  notes  evi- 
dencing such  loan ;  and  $785^000  to  be  issued  only  in  the  event  that 
a  loan  of  $785,000,  for  which  application  has  been  made  under 
section  210  of  the  transportation  act,  1920,  as  amended,  shall  be 
granted,  and  to  be  pledged  with  the  Secretary  of  the  Treasury  as 
security  for  a  note  or  notes  evidencing  such  loan ; 

2.  $32,156,000  of  general  or  second  mortgage  bonds,  to  be  dated  as 
of  the  date  of  issue,  to  mature  not  later  than  30  years  from  date  of 
issue,  and  to  bear  interest  at  a  rate  of  5  per  cent  per  annum,  said 
bonds  to  be  issued  under  and  pursuant  to,  and  secured  by,  a  mortgage 
to  be  executed  by  applicant ; 

3.  $24,030,150,  par  value,  of  noncumulative  6  per  cent  preferred 
stock;  and 

4.  Not  to  exceed  in  the  aggregate  par  value  $25,500,000  of  common 
stock; 

and  to  assume  obligations  or  liabilities  in  respect  to  certain  under- 
lying bonds  and  equipment  obligations,  by  agreeing  to  pay,  when 
and  as  the  same  shall  become  due  and  payable,  the  principal  and 
interest  of  such  securities,  to  wit : 

1.  $91,000  of  Chicago  &  Eastern  Illinois  Railroad  Company's 
first  mortgage  extension  bonds^  dated  December  1,  1881,  maturing 
December  1,  1931,  and  bearing  interest  at  the  rate  of  6  per  cent  per 
annum; 

2.  $2,736,000  of  Chicago  &  Eastern  Illinois  Railroad  Company's 
first  consolidated  mortgage  bonds,  dated  June  2,  1884,  maturing 
October  1,  1934,  and  bearing  interest  at  the  rate  of  6  per  cent  per 
annum ; 

3.  $142,000  of  Evansville  Belt  Railwaj  Company's  first-mortgage 
bonds,  dated  November  1,  1910,  maturing  November  1,  1940,  and 
bearing  interest  at  the  rate  of  6  per  cent  per  annum ; 
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4.  $1,640,000  of  Chicago  &  Eastern  Illinois  Eailroad  Company's 
series-H  equipment  obligations,  maturing  semiannually  in  sums  of 
$331,000  yearly,  last  maturity  September  1,  1925,  bearing  interest  at 
the  rate  of  5^  per  cent  per  annum ;  and — 

5.  $741,000  of  United  States  equipment  notes,  maturing  serially  to 
1935,  bearing  interest  at  the  rate  of  6  per  cent  per  annum; 

all  of  the  aforesaid  securities  to  be  issued,  and  obligations  and 
liabilities  assumed,  for  the  sole  purpose  of  acquiring  certain  proper- 
ties and  assets  of  the  Chicago  &  Eastern  Illinois  Railroad  Company, 
which  are  to  be  purchased  by  applicant  at  the  foreclosure  sale  re- 
ferred to  in  said  report,  and  to  be  the  only  securities  issued,  and  the 
only  obligations  and  liabilities  assumed,  by  the  Chicago  &  Eastern 
Illinois  Railway  Company  for  such  purpose. 

It  is  further  ordered^  That  in  the  event  that  the  aforesaid  loans 
of  $3,500,000  and  $785,000  shall  be  made,  the  Chicago  &  Eastern 
Illinois  Railway  Company  be,  and  it  is  hereby,  authorized  to  issue 
and  to  pledge  with  the  Director  General  of  Railroads  and  with  the 
Secretary  of  the  Treasury,  to  further  secure  said  loans,  respectively, 
on  or  before,  but  not  later  than  June  30,  1921,  additional  prior-lien 
or  first-mortgage  bonds  to  such  amounts,  not  exceeding  an  aggregate 
amount  of  $1,071,000,  as  will  furnish  margin  or  additional  security 
for  each  of  said  loans,  in  the  same  ratio  to  the  face  amount  of  each 
such  loan  as  the  ratio  of  margin  or  additional  security  which  this 
Commission  shall  require  to  be  pledged  with  the  Secretary  of  the 
Treasury  for  said  loan  of  $785,000. 

It  is  further  ordered^  That  the  Chicago  &  Eastern  Illinois  Railway 
Company  shall  not  issue  or  pledge,  or  assume  any  obligation  or 
liability  in  respect  of,  any  of  the  securities  hereinbefore  mentioned 
unless  and  until  it  shall  have  had  on  file  with  this  Commission  for 
at  least  10  days  (1)  a  copy  of  each  and  every  mortgage,  trust  inden- 
ture, agreement,  or  instrument,  of  whatever  kind  or  character, 
securing  or  otherwise  relating  to  said  securities,  or  to  any  of  them; 
(2)  a  specimen  or  form  of  each  and  every  type,  variety,  and  kind  of 
stock  certificate,  bond,  or  equipment  obligation  so  to  be  issued,  or 
in  respect  of  which  any  such  obligation  or  liability  is  to  be  so 
assumed;  (3)  proof  by  affidavit  by  one  of  its  executive  officers  of  the 
payment  to  it  of  the  amount  to  be  raised  from  creditors  and  stock- 
holders as  stated  in  the  application,  or  of  firm  contracts  for  such 
payment;  and  (4)  in  the  latter  event  a  copy  of  each  such  contract; 
(6)  proof  by  like  affidavit  of  the  actual  acquisition  by  applicant  of 
the  properties  and  assets  described  in  the  record  as  to  be  acquired 
by  it;  (6)  proof  by  like  affidavit  that  a  definite  and  final  arrange- 
ment with  the  Director  General  of  Railroads^  settling  as  proposed  in 
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the  application  the  federal  control  accounts,  has  been  made;  (7) 
together  with  a  copy  of  each  and  every  contract,  or  other  material 
instrument  effectuating  or  relating  to  such  arrangement;  (8)  proof 
by  like  affidavit  that  applicant  has  brought  its  program  of  reorgani- 
zation substantially  as  now  outlined  to  fulfillment;  and  (9)  a  veri- 
fied statement  showing  which,  if  any,  of  such  securities  are  pledged 
or  held  unincumbered  by  or  for  applicant  or  the  Chicago  &  Eastern 
Illinois  Railroad  Company ;  and  until  the  Commission  shall  by  fur- 
ther order  approve  the  forms  of  said  securities ; 

It  is  further  ordered^  That  none  of  the  securities  herein  authorized 
to  be  issued  shall,  unless  and  until  otherwise  ordered  by  the  Com- 
mission, be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
applicant,  except  as  authorized  in  this  order; 

It  is  further  ordered,  That  applicant  shall  not,  unless  and  until 
otherwise  ordered  by  the  Commission,  assume  any  obligation  or 
liability  in  respect  of  any  of  said  underlying  bonds  or  equipment  obli- 
gations, except  as  authorized  in  this  order ; 

It  is  further  ordered,  That  applicant  shall  make  written  report  to 
the  Commission  within  10 'days  thereafter  (a)  of  the  issue  of  any 
of  said  prior-lien  or  first-mortgage  bonds,  general  or  second  mort- 
gage bonds,  preferred  stock,  or  common  stock;  (6)  of  the  assump- 
tion of  obligation  or  liability  in  respect  of  any  of  said  Chicago  & 
Eastern  Illinois  Eailroad  Company's  first-mortgage  extension  bonds, 
Chicago  &  Eastern  Illinois  Eailroad  Company's  consolidated  mort- 
gage bonds,  Evansville  Belt  Railway  Company's  first-mortgage 
bonds,  Chicago  &  Eastern  Illinois  Railroad  Company's  series-H 
equipment  obligations,  or  United  States  equipment  notes;  and  (c)  of 
the  pledge  of  any  of  said  prior-lien  or  first-mortgage  bonds  as  herein 
authorized,  and  of  the  payment,  redemption,  discharge,  or  release 
from  pledge  of  any  bonds  so  pledged ; 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  the  securities  mentioned  herein,  or  interest  or  dividends 
thereon. 
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FiKANCE  Docket  No.  1173. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NASH- 
VILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY  FOR 
AUTHORITY  TO  SELL  FIRST  CONSOLIDATED  MORT- 
GAGE  BONDS. 


Submitted  January  6,  1921.    Decided  February  9,  1921, 


Authority  granted  applicant  to  sell  $495,000  of  first  consolidated  mortgage  5 
per  cent  gold  coupon  bonds,  now  In  its  treasury,  for  the  purpose  of  re- 
imbursing the  latter  for  moneys  expended  in  retirement  of  underlying 
bonds. 

Fitzgerald  Hall  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Nashville,  Chattanooga  &  St.  Louis  Railway,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  imder 
section  20a  of  the  interstate  commerce  act  to  sell  $495,000  of  its  first 
consolidated  mortgage  5  per  cent  gold  coupon  bonds,  now  in  its 
treasury. 

Applicant  represents  that  it  is  in  urgent  need  of  funds  to  meet 
obligations  incident  to  its  current  operations. 

The  bonds  proposed  to  be  sold  are  dated  April  2,  1888,  and  will 
mature  April  1, 1928.  They  are  in  coupon  form,  bearing  interest  at 
the  rate  of  5  per  cent  per  annum,  payable  semiannually  on  the  1st 
days  of  April  and  October  in  each  year.  Prior  to  June  28,  1920, 
the  effective  date  of  section  20a  of  the  interstate  commerce  act,  these 
bonds  had  been  delivered  to  the  applicant  and  placed  in  its  treasury, 
after  authentication  by  the  United  States  Trust  Company,  the  trustee 
under  applicant's  first  consolidated  5  per  cent  mortgage  of  April  2, 
1888,  by  which  they  are  secured.  They  were  thus  authenticated  and 
delivered  in  respect  of  $489,000  of  bonds  of  the  FayetteviUe,  Mc- 
Minnville,  and  Huntsville  branches  and  $6,000  of  bonds  of  the 
Lebanon  branch,  for  the  retirement  of  which  the  applicant  used  money 
drawn  from  its  current  cash  account.  Sale  of  the  bonds  at  a  price 
of  not  less  than  86.24  per  cent  of  their  face  value  is  contemplated,  the 
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proceeds  to  be  used  to  reimburse  the  treasury  of  the  applicant  for  the 
moneys  thus  expended. 

The  application  was  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicant  by  one  of  its  executive  officers,  duly  desig- 
nated for  that  purpose.  As  required  by  section  20a  of  the  interstate 
commerce  act,  notice  of  the  filing  of  the  application  has  been  given 
to,  and  a  copy  thereof  filed  with,  the  governor  of  each  of  the  states 
in  which  the  applicant  operates.  No  objection  to  the  granting  of  the 
application  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  sale,  by  the  applicant,  of  its  first  con- 
solidated mortgage  5  per  cent  gold  coupon  bonds,  in  the  aggregate 
amount  of  $495,000,  (a)  is  for  a  lawfid  object  within  its  cor- 
l^orate  purposes  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service;  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Nashville,  Chattanooga  &  St.  Louis  Rail- 
way be,  and  it  is  hereby,  authorized  to  sell  $495,000  of  its  first  con- 
solidated mortgage  5  per  cent  gold  coupon  bonds,  which  had  been 
authenticated  by  the  corporate  trustee  under  the  mortgage  securing 
the  same  and  placed  in  the  applicant's  treasury  prior  to  June  28, 
1920;  said  bonds  to  be  sold  at  such  price,  not  less  than  89.08  per 
cent  of  par,  that  the  total  cost  to  the  applicant  shall  not  exceed  7 
per  cent  per  annum  of  the  principal  amount  thereof,  including  in 
such  cost  interest,  discounts,  attorneys'  fees,  and  all  other  expenses. 

It  is  furtfier  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission all  pertinent  facts  relating  to  the  sale  of  said  bonds  within 
10  days  thereafter,  said  report  to  be  in  writing,  signed  by  an  execu- 
tive officer  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1174. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HOCK- 
ING VALLEY  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  AND  PLEDGE  GENERAL-MORTGAGE  BONDS 
AS  SECURITY  FOR  A  LOAN  FROM  THE  UNITED 
STATES. 


Submdtted  January  6,  1921.    Decided  February  5,  1921, 


Authority  granted  (1)  to  issue  $2,037,000  of  general-mortgage  6  per  cent  gold 
bonds,  series  A,  in  accordance  with  the  terms  of  a  certain  mortgage,  and 
(2)  to  pledge  said  bonds,  together  with  $183,000  of  general-mortgage  6  per 
cent  gold  bonds,  series  A,  now  held  free  and  unencumbered  in  applicant's 
treasury,  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from 
the  United  States  aggregating  $1,665,000. 

A.  C,  Rearick  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Hocking  Valley  Railway  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  seeks  authority  under  section 
20a  of  the  interstate  commerce  act  (1)  to  issue  $2,037,000  of  its  gen- 
eral-mortgage 6  per  cent  gold  bonds,  series  A,  and  (2)  to  pledge  them, 
together  with  $183,000  of  the  same  series  now  held  in  its  treasury, 
with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended. 

Under  the  terms  of  an  indenture  of  mortgage  and  deed  of  trust 
dated  January  1,  1919,  between  applicant  and  the  Equitable  Trust 
Company  of  New  York,  trustee,  a  copy  of  which  is  filed  in  this 
proceeding,  applicant  is  at  present  entitled  to  have  authenticated  and 
delivered  to  it  $1,264,000  of  said  bonds  in  reimbursement  of  certain 
expenditures  made  from  its  treasury  for  additions  and  betterments 
subsequent  to  January  1, 1919,  and  from  time  to  time,  as  applicant  is 
in  position  to  certify  to  the  trustee  additional  expenditures  for  addi- 
tions and  betterments,  it  will  be  entitled  to  have  $783,000  of  said 
bonds  authenticated  and  delivered. 

Our  certificate  No.  68  provides  that  a  loan  in  the  aggregate  amount 
of  $1,665,000  is  to  be  made  in  four  installments  with  collateral  at  par 
value  as  follows: 
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Loan.  Collateral. 

No.  1 $750,  000  $1, 000, 000 

No.  2. 303,000  404,000 

No.  3 306,000  ^>8,000 

No.  4 306,000  408,000 

Total 1, 665, 000  2, 220, 000 

Applicant  proposes  at  once  to  pledge  $1,404,000,  principal  amount, 
of  the  bonds  as  security  for  the  first  two  installments,  and  to  pledge 
the  balance  for  the  two  remaining  installments  as  soon  as  it  is  able 
to  certify  to  the  trustee  that  additional  expenditures  aggregating 
$783,000  have  been  made. 

The  application  was  made  under  oath  and  signed  and  filed  on  be- 
half of  the  applicant  by  one  of  its  executive  officers.  Notice  of  the 
filing  of  the  application  has  been  given  to,  and  a  copy  thereof  filed 
with,  the  governor  of  the  state  of  Ohio,  the  only  state  in  which  the 
applicant  operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  the  Public  Utilities  Commission  or  other  au- 
thority of  said  state. 

We  find  that  the  proposed  issue  and  pledge  of  said  general-mort- 
gage bonds  by  the  applicant  {a)  are  for  lawful  objects  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier ;  and 
(6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  the  said  Division  having,  on  the  date  here- 
of, made  and  filed  a  report  containing  its  findings  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Hocking  Valley  Railway  Company  be,  and 
it  is  hereby,  authorized  (1)  to  issue  $2,037,000  of  general-mortgage 
6  per  cent  gold  bonds,  series  A,  under  and  pursuant  to,  and  to  be 
secured  by,  its  general  mortgage,  dated  January  1,  1919,  made  to  the 
Equitable  Trust  Company  of  New  York;  and  (2)  to  pledge  the 
same,  together  with  $183,000  of  its  general-mortgage  6  per  cent  gold 
bonds,  series  A,  now  held  free  and  unencimibered  in  its  treasury, 
with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended;  said  bonds  to  be  used  solely  as  such  security  until  other- 
wise ordered  by  the  Commission. 

It  is  further  ordered^  That  the  Hocking  Valley  Railway  Company 
shall  make  report  to  the  Commission  within  10  days  thereafter  of 
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the  issue  and  pledge  of  said  bonds,  or  of  any  part  thereof,  as  herein 
authorized,  and  shall  likewise  report  to  the  Commission  the  release 
of  said  bonds  from  such  pledge  within  10  days  after  any  of  the  same 
may  have  been  so  released,  such  reports  to  be  made  in  writing  and 
duly  verified  by  an  executive  officer  of  the  applicant  having  knowl- 
edge of  the  contents  thereof. 

It  is  further  ordered^  That  the  said  bonds  shall  not,  except  as 
authorized  in  this  order,  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  unless  and  until  otherwise  ordered  by  the  Commission. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  general-mortgage 
6  per  cent  gold  bonds,  series  A,  or  interest  thereon,  on  the  part  of 
the  United  States. 
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Finance  Docket  No.  998. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  ADDITIONS  AND  BETTERMENTS. 


Submitted  January  29,  1921,    Decided  February  4,  1921. 


Applications  granted  in  part  and  loan  of  $234,000  approved. 
J.  S.  Pyeatt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
Bt  Division  4  : 

The  New  Orleans,  Texas  &  Mexico  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  May  21  and  June  7,  1920,  made  appli- 
cations to  us  for  loans  from  the  United  States  in  accordance  with 
section  210  of  the  transportation  act,  1920,  as  amended,  to  aid  the 
applicant  in  providing  itself  with  equipment  and  other  additions  and 
betterments.  On  June  18,  1920,  and  January  29,  1921,  the  applicant 
amended  and  supplemented  the  applications. 

In  the  applications,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loans  desired  is  $1,160,000. 

2.  That  the  term  for  which  the  loans  are  desired  is  15  years. 

3.  That  the  purposes  of  the  loans  and  the  uses  to  which  they  will 
be  applied  are  to  aid  the  applicant  in  providing  itself  with  equipment 
and  other  additions  and  betterments  as  follows: 


PorpoM. 


Eqaipment: 

500  40-ton  steel  box  cars,  at  S2,477.02  each 

60  404oa  steel  automobile  cars,  at  S2,586.58  each 

250  40-ton  steel  gondola  cars,  at  $2,213.70  each 

fiO  50-ton  10,060-gallon  steel  tank  cars,  at  $2,555.15  each 

5  ten-wheel  locomotives,  weight  340,000  pounds,  at  $51,605.75 
each 

Total  equipment 
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Estimated 
cost. 


$1,238,510 

129,329 

560,925 

.  127,757 

258,479 


2,315,000 


Financed 

by 
applicant. 


$1,380,000 


Loan  from 
United 

States. 


$926,000 
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Purpose. 


Additions  and  betterments: 
To  existing  equipment . . 
To  way  and  structiu'es— 

New  85-pound  roil. . . 

Yard  and  sidings 

Fuel-oil  stations 

Shop  buildings 

Shop  machinery 


Estimated 
cost. 


Total  additions  and  betterments. 


161,000 

52,912 
248,589 
15,195 
15,550 
75,000 


468,246 


Grand  total 2,783,246 


Financed 

by 
applicant. 


1234,246 


1,623,246 


Loan  from 
United 
States. 


S234,000 


1,160,000 


4.  Its  present  and  prospective  ability  to  repay  the  loans  and  to 
meet  its  obligations  in  regard  thereto. 

6.  That  the  security  offered  is  $700,000  of  applicant's  first-mortgage 
6  per  cent  gold  bonds,  $500,000  of  applicant's  series-A  5  per  cent 
noncumulative  income  bonds,  $486,000  of  St.  Louis-San  Francisco 
E  ail  way  Company's  income-mortgage  series-A  6  per  cent  gold  bonds, 
and  $620,000  par  value  of  St.  Louis-San  Francisco  Kailway  Com- 
pany's series-A  preferred  capital  stock. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  the  movement  of  traffic  will  be 
expedited  and  congestions  and  delays  prevented. 

The  application  was  accompanied  by  such  facts  in  detail  as  wo 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Kailway  Executives  recommended  a  loan  to 
the  applicant  of  $1,047,563,  apportioned  $817,063  for  equipment  and 
$230,500  for  additions  and  betterments. 

The  applicant  has  requested  that  the  loan  in  respect  of  equipment 
be  made  to  or  through  the  National  Eailway  Service  Corporation, 
and  the  said  corporation  has  applied  to  us  for  the  making  of  the  loan 
in  respect  of  equipment  for  the  applicant  to  or  through  it.  The  loan 
in  respect  of  equipment  will  be  considered  separately. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  additions  and  betterments  as  hereinabove 
set  forth,  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  ability 
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to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States ;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

In  consideration  of  the  making  of  the  aforesaid  loan,  the  applicant 
offered  to  finance  approximately  50  per  cent  of  the  total  estimated 
cost  of  the  proposed  additions  and  betterments.  The  certificate  will 
provide  that  the  applicant  will  meet  its  obligation  in  this  regard,  in 
default  of  which  the  entire  loan  shall  become  due  and  payable. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  70  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $234,000  by  the  United  States  to 
the  New  Orleans,  Texas  &  Mexico  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  for  the  purpose  of  enabling  the  applicant  to 
provide  itself  with  additions  and  betterments,  is  necessary  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $234,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  secured  by  the  pledge  of  $500,000,  principal 
amount,  of  applicant's  series-A  5  per  cent  noncumnlative  income 
bonds,  due  1935,  issued  under  an  indenture  dated  March  1,  1916, 
executed  by  the  applicant  to  the  Guaranty  Trust  Company  of  New 
York,  as  trustee.  Said  bonds  are  in  definitive  coupon  form,  and  tem- 
porary form,  without  coupons,  exchangeable  for  definitive  coupon 
bonds  of  the  same  series,  aggregate  principal  amount,  substantially 
identical  in  tenor  and  of  authorized  denominations,  when  prepared, 
said  definitive  bonds  having  coupon  due  April  1, 1921,  and  subsequent 
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coupons  attached.    Said  bonds  are  in  denominations,  aggregate  prin- 
cipal amounts,  and  are  numbered  as  follows : 


(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
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210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
the  25th  day  of  January,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7  per  cent  per  annum,  includ- 
ing in  such  costs  discounts,  attorneys'  fees,  and  any  and  all  other 
expenses  in  connection  with  said  loan;  (2)  the  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in  road 
and  equipment  provided  in  the  Commission's  accounting  classifica- 
tion for  steam  roads  in  effect  at  the  time  the  expenditures  may  be 
made;  and  (3)  the  applicant  shall  furnish  the  Commission,  on 
or  about  July  1,  1921,  and  January  1,  1922,  the  detailed  certificate 
under  oath  of  its  chief  engineer,  showing  the  character  and  costs  of 
the  additions  and  betterments  made  with  or  in  connection  with  the 
loan  for  said  purposes.  The  entire  loan  for  additions  and  better- 
ments, together  with  the  entire  amount  to  be  financed  by  the  appli- 
cant for  additions  and  betterments,  shall  have  been  expended  or 
definitely  obligated  for  purposes  for  which  loaned,  or  the  entire  loan 
for  additions  and  betterments  shall  be  repaid  to  the  United  States, 
on  or  before  January  1, 1922.  In  event  the  Commission  shall  certify 
to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  Commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  5th  day  of  February,  1921. 

67 1.  C.  C. 


•  •    • 
■  • 


•  •  • 


78  INTERSTATE  COMMEBOE  COMMISSION  BEFOBTS. 


Finance  Docket  No.  1092. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK SOUTHERN  RAILROAD  COMPANY  FOR  AUTHOR^ 
ITY  TO  ISSUE  AND  PLEDGE  FIRST-LIEN  EQUIPMENT 
NOTES  AND  FIRST  AND  REFUNDING  MORTGAGE 
BONDS. 


Submitted  November  12,  1920,    Decided  February  4,  192U 


Authority  granted  to  issue  and  pledge  $222,000  of  first-lien  equipment  notes, 
and  $200,000  of  first  and  refunding  mortgage  50-year  gold  bonds.  Terms 
and  conditions  prescribed. 

W.  B.  Rodman  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Norfolk  Southern  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  (1)  to  issue  $222,000  of  its 
first-lien  equipment  notes;  (2)  to  issue  $200,000  of  its  first  and  re- 
funding mortgage  50-year  gold  bonds;  and  (3)  to  pledge  said  notes 
and  bonds  with  the  Secretary  of  the  Treasury  as  security  for  a  loan 
of  $311,000,  under  section  210  of  the  transportation  act,  1920,  as 
amended. 

The  first-lien  equipment  notes  are  to  be  issued  under  and  pursuant 
to  the  equipment-trust  agreement  between  the  Equitable  Trust  Com- 
pany of  New  York,  trustee,  and  the  applicant,  dated  October  22, 
1920.  The  notes  are  to  be  dated  October  22, 1920,  will  mature  Octo- 
ber 22,  1931,  will  be  payable  to  bearer,  and  will  bear  interest  at  the 
rate  of  6  per  cent  per  annum  payable  semiannually  on  the  22d  day  of 
April  and  October  in  each  year. 

The  first  and  refunding  mortgage  60-year  gold  bonds  are  to  be 
issued  under  and  pursuant  to  applicant's  first  and  refunding  mort- 
gage, dated  February  1, 1911,  to  the  Central  Trust  Company  of  Jlew 
York  (now  the  Central  Union  Trust  Company  of  New  York),  trus- 
tee! iiX  contemplation  of  additions  and  betterments  which  are  to  be 
ijiu^ie/  They  will  bear  interest  at  the  rate  of  5  per  cent  per  annum 
payable  semiannually  on  the  1st  day  of  February  and  August  in  each 
year. 
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We  have  heretofore  approved  the  making  of  a  loan  of  $311,000 
to  the  applicant  by  the  United  States  under  the  provisions  of  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  of  which 
$111,000  is  to  aid  it  in  procuring  equipment,  and  $200,000  is  to  aid  it 
in  making  additions  and  betterments  to  way  and  structures,  the  total 
cost  of  which  is  to  approximate  $400,000,  as  specified  in  our  certifi- 
cate No.  43.  Authority  is  desired  by  the  applicant  to  pledge  with 
the  Secretary  of  the  Treasury  the  proposed  equipment  notes  and 
bonds  as  security  for  said  loans. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the  gov- 
ernor of  each  of  the  states  in  which  the  applicant  operates.  No  ob- 
jection to  the  granting  of  the  application  has  been  offered  by  any 
state  authority. 

We  find  that  the  proposed  issue  by  applicant  of  $222,000  of  first- 
lien  equipment  notes,  and  of  $200,000  of  first  and  refunding  mort- 
gage 50-year  gold  bonds,  and  the  proposed  pledge  thereof  with  the 
Secretary  of  the  Treasury,  (a)  are  for  lawful  objects  within  the 
corporate  purposes  of  the  applicant,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  serv- 
ice; and  (&)  are  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  wUl  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Norfolk  Southern  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  not  to  exceed  $222,000  of  its 
first-lien  equipment  notes,  under  and  pursuant -to  the  equipment- 
trust  agreement  dated  October  22, 1920,  between  the  Equitable  Trust 
Company  of  New  York,  trustee,  and  the  Norfolk  Southern  liail- 
road  Company;  such  notes  to  be  dated  October  22,  1920,  to  maturo 
October  22,  1931,  and  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum  payable  semiannually  on  the  22d  day  of  April  and  October 
in  each  year;  and  when  so  issued,  to  pledge  said  notes  with  the 
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Secretary  of  the  Treasury  as  part  security  for  a  loan  of  $311,000 
from  the  United  States  to  the  Norfolk  Southern  Bailroad  Company 
under  section  210  of  the  transportation  act,  1920,  as  amended,  as 
specified  in  the  Commission's  certificate  No.  43. 

It  is  further  ordered^  That  the  Norfolk  Southern  Bailroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  not  to  exceed  $200,000 
of  its  first  and  refunding  mortgage  50-year  gold  bonds,  nnder  and 
pursuant  to  its  first  and  refunding  mortgage,  dated  February  1, 
1911,  to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York),  trustee,  these  bonds  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually 
on  the  1st  day  of  February  and  August  in  each  year  and  the  prin- 
cipal to  be  payable  February  1,  1961 ;  and  when  so  issued,  to  pledge 
such  bonds  with  the  Secretary  of  the  Treasury  as  part  security  for 
a  loan  of  $311,000  from  the  United  States  to  the  Norfolk  Southern 
Eailroad  Company  under  section  210  of  the  transportation  act,  1920, 
as  amended,  as  specified  in  said  certificate  No.  43. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged,  said  notes  and  said  bonds  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  unless  and  imtil  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered.  That  the  Norfolk  Southern  Bailroad  Com- 
pany shall  make  report  to  this  Commission  within  10  days  there- 
after of  (1)  the  issue  of  said  notes  and  said  bonds;  (2)  the  pledge 
thereof;  and  (3)  the  payment,  redemption,  discharge,  or  release  fnmi 
pledge  thereof. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  any  of  said  notes  or  any  of  said  bonds,  or  interest 
thereon. 
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Finance  Docket  No.  982. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE &  JEFFERSONVILLE  BRIDGE  &  RAILROAD 
COMPANY  FOR  A  LOAN  FROM  THE  UNITED  STATES 
TO  PROVIDE  ADDITIONS  AND  BETTERMENTS. 


Submitted  January  26, 1921,    Decided  February  5, 1921. 


Application  granted  in  part  and  loan  of  $162,000  approved. 

Alex.  P.  Humphrey  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Louisville  &  Jeffersonville  Bridge  &  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  i^iterstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  on  June  14,  1920,  made  application  to 
us  for  a  loan  from  the  United  States  in  accordance  with  section  210 
of  the  transportation  act,  1920,  as  amended,  to  enable  the  applicant 
to  provide  itself  with  additions  and  betterments  to  way  and  struc- 
tures.   In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $162,574. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  provide  itself  with  additions 
and  betterments  to  way  and  structures,  as  follows : 


Purposes. 


Turnout  in  Jeffersonville  ^rd 

Additional  yard  track,  Jenersonville 

Coaling  station,  Jeffersonville. 

Water  station,  Jeffersonville 

Ash  pit,  Jeffersonville 

Additional  weight  rail,  Jeffersonville 

Additional  other  track  material 

Sandhouseandbin 

TotaL 

91899**— 22— VOL  67 6 


Estimated 
cost. 


$474 

117,000 

12,000 

13,000 

13,000 

2,400 

2,200 

2,500 


162,674 


Loan  from 
United 
Stetes. 


$102,574 
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

6.  That  the  security  offered  is  applicant's  first-mortgage  50-year 
4  per  cent  gold  bonds,  due  1945. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  additional  facilities  to  be  provided  from 
the  proceeds  of  the  loan  will  result  in  improved  service  to  the  public 
and  increased  capacity  for  handling  business  through  the  Louisville 
gateway. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  oi>eration,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  whole  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  amounts  here- 
inabove set  forth,  in  even  thousands  of  dollars,  namely,  $162,000, 
is  necessary  in  order  to  enable  -the  applicant  properly  to  meet 
the  transportation  needs  of  the  public ;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  re- 
pay the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States ;  and  that  the  applicant  is  unable  to  provide  it- 
self with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No,  71  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $162,000  in  two  parts  as  herein- 
after set  forth,  by  the  United  States  to  the  Louisville  &  Jefferson- 
ville  Bridge  &  Railroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act,  hereinafter  referred  to  as  the  applicant, 
for  the  purpose  of  enabling  the  applicant  to  provide  itself  with 
additions  and  betterments,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnisli 
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reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  lo^-n  which  is  to  be  made  is  $162,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  entire 
loan  is  to  be  repaid  in  full  is  10  years. 

6.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  two  parts  in  the  order  set  forth  as 
follows:  (1)  The  first  part  of  the  loan  shall  be  in  the  amount  of 
$108,000  and  shall  be  secured  by  the  unrestricted  indorsement  and 
guaranty  of  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company,  a  corporation  duly  organized  and  existing  under  and 
by  virtue  of  the  laws  of  the  states  of  Ohio  and  Indiana;  and  (2)  the 
second  part  of  the  loan  shall  be  in  the  amount  of  $54,000  and  shall 
be  secured  by  the  unrestricted  indorsement  and  guaranty  of  the 
Chesapeake  &  Ohio  Railway  Company,  a  corporation  duly  organized 
and  existing  under  and  by  virtue  of  the  laws  of  the  state  of  Virginia. 

(6)  The  entire  loan  shall  be  secured  by  the  pledge  of  $162,000 
principal  amount,  of  applicant's  50-year  4  per  cent  gold  bonds,  due 
1945,  issued  under  an  indenture  dated  January  1,  1895,  executed  by 
the  Louisville  &  Jeffersonville  Bridge  Company  (now  the  applicant) 
to  the  United  States  Trust  Company  of  New  York  and  the  Union 
Trust  Company  of  Indianapolis,  Ind.,  as  trustees,  and  indenture  sup- 
plemental thereto,  dated  January  2,  1918.  Said  bonds  are  in  defini- 
tive coupon  form,  having  coupon  due  March  1,  1921,  and  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  and  are  numbered 
4501  to  4662,  inclusive. 

(c)  The  indorsements  and  guaranties  required  by  subdivisions  1 
and  2  of  subparagraph  (a)  of  paragraph  5  hereof  shall  be  substan- 
tially in  the  form  hereinbelow  set  forth : 

For  value  received Company,  a  corporation  duly  organized  and 

existing  under  and  by  virtue  of  the  laws  of  the  state  of ,  hereby 

indorses  and  unconditionaUy  guarantees  to  the  holder  hereof  the  payment  of 

the  within  (or  foregoing)  note  of Company  in  a  principal 

amount  of  $ with  interest  when  and  as  the  same  shaU  become  due 

and  payable,  whether  at  maturity  or  by  declaration  or  otherwise,  hereby  waiv- 
ing protest  and  notice  of  dishonor  and  agreeing  to  continue  and  remain  bound 
for  the  payment  of  this  obligation  and  all  interest  and  charges  thereon  notwith- 
standing any  extension  of  time  or  other  indulgence  granted  by  the  holder  hereof, 
hereby  waiving  all  notice  of  such  extension  of  time  and/or  other  indulgence, 
and  any  and  all  right  of  subrogation  in  any  stock,  bonds,  notes  or  other  securi- 
ties pledged  or  held  as  collateral  security  for  the  payment  of  the  said  note 
and/or  interest  thereon  unless  and  untU  said  note  and  all  interest  thereon  and 
expoises  thereof  are  paid  in  foil. 
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In  Witness  Whereof Company  has  caused  this  guaranty 

to  be  signed  by  its  president  or  vice  president  and  by  its  (general)  treasurer 
or  (assistant)  (general)  treasurer,  and  its  corporate  seal  to  be  hereunto  affixed, 

this day  of  February,  1921. 

«, Company, 

By . 

(Vice)  President. 

[seal.] » 

Assistant  or  General  Treasurer, 

(d)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and  the 
holder  of  the  obligation  or  obligations  shall  not,  while  the  applicant 
shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

(e)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity,  and  every  repayment  so  made  shall  be  applied  first  upon 
interest  and  then  upon  principal  of  the  obligations  evidencing  the 
two  parts  of  the  loan  pro  rata. 

(/)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Commis- 
sion, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(ff)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  8th  day  of  October,  1920,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in  road 
and  equipment  provided  in  the  Commission's  accounting  classification 
for  steam  roads  in  effect  at  the  time  the  expenditures  may  be  made; 
and  (2)  the  applicant  shall  furnish  the  Commission  on  or  about 
January  1  and  July  1,  1921,  and  January  1,  1922,  the  detailed  cer- 
tificate under  oath  of  its  chief  engineer,  showing  the  character  and 
costs  of  the  additions  and  betterments  made  with  or  in  connection 
with  the  loan  for  said  purposes.  The  entire  loan  for  additions  and 
betterments  shall  have  been  expended  or  definitely  obligated  for  pur- 
er 1. 0.0. 
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poses  for  which  loaned,  or  shall  be  repaid  to  the  United  States,  on  or 
before  December  31,  1921.  In  event  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and  con- 
ditions contained  in  said  agreement,  the  whole  or  any  part  of  the  obli- 
gations evidencing  the  loan,  as  the  Commission  may  designate,  shall 
at  the  option  of  the  holder  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  5th  day  of  February,  1921. 
671.  c.a 
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Finance  Docket  No.  1106. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MOBILE 
&  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
REPLEDGE  ST.  LOUIS  DIVISION  BONDS  AS  SECURITY. 


Sulnnitted  December  10, 1920.    Decided  February  5, 1921. 


Authority  granted  to  repledge  not  to  exceed  $500,000  of  applicant's  St.  Louis 
division  5  per  cent  gold  bonds  as  security  for  loan  or  loans  not  to  exceed 
$500,000,  to  be  represented  by  short-term  note  or  notes  of  less  than  two 
years*  maturity. 

L.  E,  Jeffries  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Mobile  &  Ohio  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  seeks  authority  under  section 
20a  of  the  interstate  commerce  act  to  repledge  not  to  exceed  $500,000 
of  its  St.  Louis  division  5  per  cent  gold  bonds  maturing  December  1, 
1927,  as  security  for  a  loan  or  loans  not  exceeding  a  like  amount. 

Of  the  above-described  bonds,  $500,000  were  originally  pledged  by 
applicant  with  the  Bankers  Trust  Company  of  New  York  for  a  loan 
of  $350,000,  and  are  now  held  by  that  company  as  security  for  the 
impaid  balance  of  the  loan,  namely,  $100,000.  Applicant  now  pro- 
poses to  repledge,  as  security  for  an  additional  loan  or  loans,  such  an 
amount  of  these  bonds  as  it  may  be  able  to  have  released  from  the 
existing  pledge.  Representation  is  made  that  the  loan  or  loans  to  be 
thus  collaterally  secured  are  to  be  represented  by  a  note  or  notes  pay- 
able within  two  years,  the  principal  amount  of  which,  plus  like  notes 
now  outstanding,  will  not  equal  5  per  cent  of  the  par  value  of  ap- 
plicant's outstanding  securities. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with",  the 
governor  of  each  of  the  states  in  which  applicant  operates.  No  objec- 
tion to  the  granting  of  the  application  has  been  oflFered  by  any  state 
authority. 

We  find  that  the  repledge  of  not  to  exceed  $500,000  of  applicant's 
St.  Louis  division  5  per  cent  gold  bonds,  due  December  1,  1927,  as 
security  for  loan  or  loans  not  exceeding  a  like  amount  (a)  is  for  a 
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lawful  object  within  applicant's  corporate  purposes  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service;  and  (b)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  thereon,  which  report  is 
hereby  ref  ered  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Mobile  &  Ohio  Railroad  Company,  until 
otherwise  ordered,  be,  and  it  is  hereby,  authorized  to  repledge,  as 
coUateral  security  for  a  loan  or  loans,  not  to  exceed  $500,000  of  its 
St.  Louis  division  5  per  cent  gold  bonds,  maturing  December  1,  1927, 
issued  under  and  pursuant  to  a  mortgage  by  applicant  to  the  Central 
Trust  Company  of  New  York,  trustee,  dated  August  1,  1913;  said 
loan  or  loans  not  to  exceed  $500,000  and  to  be  represented  by  short- 
term  note  or  notes  payable  within  two  years  from  date  of  issue,  the 
principal  amount  of  which,  plus  like  notes  now  outstanding,  shall 
not  exceed  5  per  cent  of  the  par  value  of  applicant's  outstanding 
securities. 

It  is  further  ordered^  That  the  applicant  shall  not  pledge,  re- 
pledge,  hypothecate,  sell,  or  otherwise  dispose  of,  any  of  the  bonds 
aforesaid  which  may  be  released  from  the  pledge  with  the  Bankers 
Trust  Company  of  New  York,  except  as  herein  authorized,  until  and 
unless  otherwise  ordered  by  this  Commission. 

It  is  furtfier  ordered^  That  the  applicant  shall  file  a  report  with 
the  Commission  within  10  days  thereafter  of  the  repledge  of  any 
of  the  aforesaid  bonds,  making  such  report  concurrent  with  the 
filing  of  the  certificates  of  notification  as  required  by  section  20a, 
paragraph  (9),  of  the  interstate  commerce  act,  the  report  to  advise 
us  of  the  amount  of  bonds  released  from  the  pledge  with  the  Bankers 
Trust  Company  of  New  York,  the  amount  of  bonds  repledged,  the 
rate  or  rates  of  interest  to  be  paid  by  the  applicant  on  the  note  or 
notes  representing  the  loan  or  loans  thus  collaterally  secured,  and  the 
total  cost  to  applicant,  including  the  interest,  of  securing  such  loan  or 
loans ;  said  report  to  be  in  writing  and  verified  by  an  executive  officer 
of  the  applicant. 

And  it  is  furtfier  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  922. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHX- 
SON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY  FOR 
A  LOAN  TO  AID  IN  PROVIDING  EQUIPMENT. 


Approved  February  7,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastmax. 

ORDER. 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  hereinafter 
referred  to  as  the  applicant,  having  applied  to  the  Commission  for  a 
loan  under  section  210  of  the  transportation  act,  1920,  as  amended, 
for  additional  freight-train  equipment; 

It  appearing,  That  a  full  investigation  of  the  matters  and  things 
involved  having  been  had,  we  made  and  filed  a  report  containing  our 
findings  of  fact  and  conclusions  thereon,  and  accordingly  issued  to 
the  Secretary  of  the  Treasury  our  certificate  No.  8,  of  July  13,  1920, 
for  a  loan  of  $5,493,600  to  the  applicant; 

It  further  appearing^  That  the  applicant,  by  its  general  counsel, 
on  January  31, 1921,  requested  that  its  application  be  withdrawn  and 
closed : 

It  i8  ordered,  That  the  said  certificate  No.  8,  of  July  13,  1920,  be, 
and  it  is  hereby,  canceled. 
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Finance  Docket  No.  971. 

IN  THE  MATTER  OF  THE  APPLICAIION  OF  THE  IN- 
DIANA  HARBOR  BELT  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PROVID- 
ING  ADDITIONS  AND  BETTERMENTS. 


Submitted  February  2,  1921.    Decided  February  7,  1921. 


Application  granted  in  part  and  loan  of  $570,000  approved. 
A.  H.  Harris  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Indiana  Harbor  Belt  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  June  7, 1920,  made  application  to  us  for  a  loan  from  the 
United  States  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  to  aid  the  applicant  in  providing  itself  with 
equipment  and  other  additions  and  betterments. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $698,233. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  providing  itself  with  equipment 
and  other  additions  and  betterments,  as  follows : 


Purposes. 


Xqaipment: 

10  8- wheel  switching  locomotiyes 

10  caboose  care 

1 20-toii  crane 

Additions  and  betterments: 

To  miscellaneous  equipment 

To  way  and  structures 

Total 


Estimated 
cost. 


•478, 6g3 
27,000 
22,000 


622,603 

4,436 
620,400 


1,053,428 


Financed 

by  appUp 

cant. 


8355,106 


865,106 


Loan  from 
United 
States. 


$1A7, 


4,486 
626,400 


006,238 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
ite  obligations  in  regard  thereto. 

5.  That  the  security  offered  is,  (a)  as  to  the  loan  for  equipment, 
applicant's  equity  in  said  equipment,  and  (&)  as  to  the  loan  for 
additions  and  betterments,  applicant's  general-mortgage  5  per  cent 
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gold  bonds  in  a  principal  amount  equal  to  the  amount  of  the  loan, 
and  in  addition  thereto  the  indorsements  and  guaranties  of  its 
proprietor  companies  in  proportion  to  the  ownership  of  said  com- 
panies in  the  capital  stock  of  the  applicant. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  equipment  and  increased  facilities  to  be 
acquired  with  the  proceeds  of  the  loan  are  necessary  to  handle  in- 
creased business  offered  by  the  railroad  companies  for  which  the 
applicant  performs  interchange  service  through  its  belt  line  around 
Chicago. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to  the 
applicant  of  $698,233  for  equipment  and  other  additions  and  bet- 
terments. 

Applicant,  by  an  amendment  to  the  application,  filed  with  us  Feb- 
ruary 2,  1921,  withdrew  from  consideration  that  part  of  its  applica- 
tion in  respect  of  equipment  consisting  of  10  8-wheel  switching 
locomotives. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  in  the  follow- 
ing amounts : 


Purposes. 


10  caboose  cars , 

120-ton  crane 

Betterments  to  miscellaneous  equipment 

Additions  and  betterments  to  way  and  structures . 

Total , 


Estimated 
cost. 


127,000 

22,000 

4,000 

526,000 


Loan  by 
United 
States. 


579,000 


$5^9,000 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obli- 
gations in  connection  with  such  loan,  and  reasonable  protection  to 
the  United  States;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 

67 1.  C.  C. 
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Certificate  No.  72  for  a  Loan  under  Section  210  of  t?ie  Transporta- 
tion Actj  1920^  as  A^nended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $579,000  by  the  United  States  in 
four  parts  as  hereinafter  set  forth  to  the  Indiana  Harbor  Belt  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose  of 
aiding  the  applicant  in  providing  itself  with  equipment  and  other 
additions  and  betterments,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $579,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  entire 
loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  four  parts  in  the  order  set  forth  as 
follows:  (1)  The  first  part  of  the  loan  shall  be  in  the  amount  of 
$174,000,  and  shall  be  secured  by  the  unrestricted  indorsement  and 
guaranty  of  the  New  York  Central  Railroad  Company,  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
states  of  New  York,  Pennsylvania,  Ohio,  Indiana,  Michigan,  and 
Illinois;  (2)  the  second  part  of  the  loan  shall  be  in  the  amount  of 
$173,000,  and  shall  be  secured  by  the  unrestricted  indorsement  and 
guaranty  of  the  Michigan  Central  Railroad  Company,  a  corporation 
duly  organized  and  existing  under  and  by  virtue  of  the  laws  of  the 
state  of  Michigan;   (3)  the  third  part  of  the  loan  shall  be  in  the 
amount  of  $116,000,  and  shall  be  secured  by  the  unrestricted  indorse- 
ment and  guaranty  of  the  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  a  corporation  duly  organized  and  existing  under  and  by 
virtue  of  the  laws  of  the  state  of  Wisconsin ;  and  (4)  the  fourth  part 
of  the  loan  shall  be  in  the  amount  of  $116,000,  and  shall  be  secured 
by  the  unrestricted  indorsement  and  guaranty  of  the  Chicago  & 
Xorth  Western  Railway  Company,  a  corporation  duly  organized  and 
existing  under  and  by  virtue  of  the  laws  of  the  states  of  Illinois,  Wis- 
consin, and  Michigan. 

(6)  The  entire  loan  shall  be  secured  by  the  pledge  of  $579,000, 
principal  amount,  of  applicant's  general-mortgage  50-year  5  per  cent 
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gold  bond,  due  1957,  issued  under  an  indenture  of  mortgage  dated 
November  1,  1907,  executed  by  the  applicant  to  the  Guaranty  Trust 
Company  of  New  York  as  trustee.  Said  bond  is  in  temporary 
form,  without  coupons,  exchangeable  for  definitive  coupon  bonds 
of  the  same  series,  aggregate  principal  amount,  substantially  identi- 
cal in  tenor  and  of  authorized  denominations,  when  prepared.  Said 
temporary  bond  is  numbered  TB-1  of  a  principal  amount  of  $579,000. 
(c)  The  indorsements  and  guaranties  required  by  subdivisions  1 
to  4,  inclusive,  of  subparagraph  (a)  of  paragraph  5  hereof  shall  be 
substantially  in  the  form  hereinbelow  set  forth : 

For  value  received Company,  a  corporation  duly  organized  and 

existing  under  and  by  virtue  of  the  laws  of  the  State  of ,  hereby 

indorses  and  unconditionally  guarantees  to  the  holder  hereof  the  payment  of  the 

within  (or  foregoing)  note  of Company  in  a  principal  amount  of 

$ ,  with  interest  when  and  as  the  same  shall  become  due  and  payable, 

whether  at  maturity  or  by  declaration  or  otherwise,  hereby  waiving  protest  and 
notice  of  dishonor  and  agreeing  to  continue  and  remain  bound  for  the  payment 
of  this  obligation  and  aU  interest  and  charges  thereon  notwithstanding  any 
extension  of  time  or  other  indulgence  granted  by  the  holder  hereof,  hereby 
waiving  all  notice  of  such  extension  of  time  and/or  other  indulgence,  and  any 
and  aU  right  of  subrogation  in  any  stock,  bonds,  notes,  or  other  securities 
pledged  or  held  as  coUateral  security  for  the  payment  of  the  said  note  and/or 
interest  thereon  unless  and  until  said  note  and  aU  interest  thereon  and  expenses 
thereof  are  paid  in  fulL 

In  Witness  Whereof Company  has  caused  this  guaranty  to  be 

signed  by  its  President  or  Vice  President  and  by  its  [General]  Treasurer  or 
[Assistant]  [General]  Treasurer,  and  its  corporate  seal  to  be  hereunto  afSxed, 

this day  of  February,  1921. 

Company, 

By 

(Vice)  President 
[SEAL.]  , 

(Assistant)   (General)  Treasurer. 

{d)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

(e)  The  applicant  may  repay  aU  or  any  portion  of  the  loan  before 
maturity,  provided  every  repayment  so  made  shall  be  applied  first 
upon  interest  and  then  upon  principal  of  the  obligations  evidencing 
the  four  parts  of  the  loan  pro  rata. 
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(/)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Ck)mmission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(<7)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  31st  day  of  January,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  confined 
to  such  expenditures  as  may  be  chargeable  to  accounts  for  invest- 
ment in  road  and  equipment  provided  in  the  Commission's  account- 
ing classification  for  steam  roads  in  effect  at  the  time  the  expendi- 
tures may  be  made;  and  (2)  the  applicant  shall  furnish  the  Commis- 
sion on  or  about  July  1,  1921,  and  January  1,  1922,  the  detailed  cer- 
tificate under  oath  of  its  chief  engineer,  showing  the  character  and 
costs  of  the  additions  and  betterments  made  with  the  loan  for  said 
purposes.  The  entire  loan  for  additions  and  betterments  shall  have 
been  expended  or  definitely  obligated  for  the  purposes  for  which 
loaned,  or  the  entire  loan  shall  be  repaid  to  the  United  States,  on  or 
before  January  1,  1922.  In  event  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  Commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  7th  day  of  February,  1921. 
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Finance  Docket  No.  1178. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH  &  LAKE  ERIE  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES  IN  RENEWAL  OF  OTHERS. 


Submitted  January  24,  1921.    Decided  February  7,  1921. 


Authority  granted  to  issue  $750,000  of  six  months'  6  per  cent  promissory  notes 
to  be  dated  February  4,  1921,  and  $750,000  of  six  months'  6  per  cent  promis- 
sory notes  to  be  dated  February  26,  1921,  in  renewal  of  notes  for  like 
amounts  due  on  said  dates,  respectively. 

A.  H.  Harris  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pittsburgh  &  Lake  Erie  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  (1)  $750,000 
of  promissory  notes  to  the  order  of  and  indorsed  by  applicant,  to  be 
dated  February  4,  1921,  to  mature  six  months  after  date,  to  be  pay- 
able at  the  Union  Trust  Company  of  Pittsburgh  and  to  bear  interest 
at  the  rate  of  6  per  cent  per  annum;  (2)  $750,000  of  promissory 
notes  to  the  order  of  and  indorsed  by  applicant,  to  be  dated  February 
26, 1921,  to  mature  six  months  after  date,  to  be  payable  at  the  Union 
Trust  Company  of  Pittsburgh  and  to  bear  interest  at  the  rate  of  6 
per  cent  per  annum. 

Each  issue  of  these  notes  is  to  be  in  renewal  of  notes  of  applicant 
aggregating  the  same  principal  amount  which  will  fall  due  on  the 
date  mentioned,  these  outstanding  notes  having  been  issued  under 
dates  of  August  4  and  26,  1920,  respectively,  by  authority  granted 
by  us  on  August  20,  1920,  in  Note  Issue  of  Pittsburgh  <&  Lake  Erie 
R.  iff.,  65  I.  C.  C,  119;  and  having  been  given  in  renewal  of  notes 
aggregating  like  amounts  issued  under  the  authority  of  resolutions 
adopted  by  applicant's  board  of  directors  on  January  19,  1918,  to 
secure  cash  to  replace  that  theretofore  paid  for  additions  and  better- 
ments made  to  its  property  in  1917  and  for  equipment  ordered  by  it. 

The  application  was  made  under  oath  and  signed  and  filed  on  be- 
half of  applicant  by  one  of  its  executive  officers.  As  required  by 
section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
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governor  of  each  of  the  states  in  which  applicant  operates.  No  ob- 
jection to  the  granting  of  the  application  has  been  offered  by  any 
state  authority  other  than  the  Public  Utilities  Commission  of  Ohio. 
The  objections  offered  by  that  commission  are  based  upon  our  alleged 
lack  of  jurisdiction  in  the  premises.  We  are  of  the  opinion  that 
we  have  jurisdiction. 

We  find  that  the  proposed  issue  of  said  notes  by  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (h)  is  reasonably  necessary  and  appropriate 
for  such  purpose,  and  {c)  that  the  principal  amount  of  this  issue, 
together  with  all  of  applicant's  other  outstanding  notes  of  a  maturity 
of  two  years  or  less,  aggregates  more  than  5  per  cent  of  the  par  value 
of  its  securities  outstanding. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  thereon,  which  report 
is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Pittsburgh  &  Lake  Erie  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  its  promissory  notes  to  the 
order  of  and  indorsed  by  said  company  for  an  aggregate  amount  of 
$750,000,  to  be  dated  February  4,  1921,  and  to  mature  six  months 
thereafter,  payable  at  the  Union  Trust  Company  of  Pittsburgh  and 
bearing  interest  at  the  rate  of  6  per  cent  per  annum,  and  (2)  to  issue 
its  promissory  notes  to  the  order  of  and  indorsed  by  said  company 
for  an  aggi-egate  amount  of  $750,000,  to  be  dated  February  26,  1921, 
and  to  mature  six  months  thereafter,  payable  at  the  Union  Trust 
Company  of  Pittsburgh  and  bearing  interest  at  the  rate  of  6  per 
cent  per  annum;  each  issue  of  said  notes  to  be  given  in  renewal. and 
payment  of  existing  six  months'  6  per  cent  notes  to  like  aggregate 
amounts  which  fall  due  on  February  4  and  February  26,  1921,  re- 
spectively. 

It  is  further  ordered^  That  the  applicant  report  to  this  Commis- 
sion all  pertinent  facts  relating  to  the  issue  of  said  notes  within  10 
days  after  such  issue. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1186. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
FIRST  CONSOLIDATED  MORTGAGE  BONDS. 


Submitted  January  15,  1921,    Decided  February  7,  1921. 


Authority  granted  to  issue  and  sell  at  not  less  than  80  per  cent  of  par  and 
accrued  interest  $950,000  of  applicant's  first  consolidated  mortgage  5  per 
cent  bonds  maturing  July  1,  1994,  for  the  purpose  of  retiring  a  like  amount 
of  applicant's  Virginia  Midland  serial-mortgage  5  per  cent  bonds,  series  D, 
maturing  March  1,  1921. 

Z.  E,  Jeffries  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  seeks  authority  under  section  20a  of 
the  interstate  commerce  act  to  issue  and  sell  $950,000  of  its  first  con- 
solidated mortgage  5  per  cent  gold  bonds  for  the  purpose  of  retiring 
a  lilre  amount  of  its  Virginia  Midland  serial-mortgage  bonds,  series 
D,  which  mature  Mdrch  1,  1921. 

Under  the  terais  of  applicant's  first  consolidated  mortgage,  a  copy 
of  which  is  on  file  in  this  proceeding,  a  total  issue  of  $120,000,000  of 
bonds  was  authorized,  $69,129,700  of  which  was  expressly  reserved 
to  provide  for  payment  and  redemption  of  underlying  bonds  at  that 
time  outstanding.  Applicant  represents  that  of  this  latter  amount 
$41,336,800  of  bonds  remain  unissued  at  this  date,  and  that  $950,000 
of  bonds  for  the  issue  of  which  authority  is  sought  are  a  part  of 
this  reserve. 

The  bonds  which  mature  March  1,  1921,  and  which  it  is  proposed 
to  retire,  are  a  part  of  a  total  issue  of  $7,635,000,  which  are  secured 
by  a  serial  mortgage,  dated  March  1,  1881,  between  the  Virginia 
Midland  Railway  Company  and  Robert  T.  Baldwin,  J.  Willcox 
Brown,  and  Robert  Garrett,  trustees.  This  mortgage,  together  with 
the  obligation  to  pay  principal  and  interest  of  the  bonds  secured 
thereunder,  was  assumed  by  applicant  upon  its  organization  in  1894. 

No  negotiations  looking  to  the  sale  of  these  bonds  have  yet  been 
undertaken  and  for  this  reason  no  estimate  of  the  cost  to  applicant 
has  been  presented.    Applicant,  however,  suggests  that  the  bonds 
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should  sell  at  a  figure  in  excess  of  80  per  cent  of  par.  Inasmuch  as 
these  bonds  do  not  mature  for  73  years,  their  sale  at  80  per  cent  of 
par  would  be  on  a  basis  of  approximately  6.25  per  cent,  exclusive  of 
expenses  and  discount,  a  very  favorable  figure  considering  the  pres- 
ent state  of  the  money  and  securities  market. 

The  application  was  made  under  oath,  and  signed  and  filed  on 
behalf  of  the  applicant  by  one  of  its  executive  officers  duly  desig- 
nated for  that  purpose.  As  required  by  section  20a  of  the  interstate 
commerce  act,  notice  of  the  filing  of  the  application  has  been  given 
to,  and  a  copy  thereof  filed  with,  the  governor  of  each  of  the  states 
in  which  the  applicant  operates.  No  objection  to  the  granting  of  the 
application  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  and  sale  by  the  applicant  of 
$950,000  of  first  consolidated  mortgage  5  per  cent  gold  bonds  (a)  are 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service;  and  (&)  are  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  appli- 
cation having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Southern  Railway  Company  be,  and  it  is 
hereby,  authorized  to  issue  $960,000  of  its  first  consolidated  mort- 
gage 5  per  cent  gold  bonds  to  be  issued  under  and  pursuant  to,  and 
secured  by,  its  first  consolidated  mortgage  dated  October  2,  1894, 
to  the  Central  Trust  Company  of  New  York,  trustee,  which  mort- 
gage is  on  file  in  this  proceeding;  such  bonds  to  be  in  the  forms 
on  file  herein,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  January  and  July  in  each 
year,  and  the  principal  thereof  to  be  payable  July  1,  1994. 

It  is  further  ordered^  That  the  Southern  Railway  Company  be, 
and  it  is  hereby,  authorized  to  sell  or  dispose  of  said  bonds  solely 
for  Hie  purpose  of  purchasing,  paying,  retiring,  or  refunding  $950,000 
of  its  Virginia  Midland  Railway  Company  serial-mortgage  6  per 
cent  gold  bonds,  series  D,  maturing  March  1, 1921. 
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It  18  further  ordered^  That  the  Southern  Railway  Company  shall 
not  sell  or  in  any  manner  dispose  of  said  bonds  or  any  of  them 
at  any  price  or  discount  from  par  thereof  which,  together  with  the 
sums  to  be  paid  as  interest  thereon  and  the  amount  to  be  paid  at 
maturity  thereof  and  expenses  of  issue  and  sale,  shall  result  in  the 
aggregate  payment  by  said  railway  company,  as  interest  on  the 
principal  amount,  discount  therefrom,  and  all  expenses  of  prepa- 
ration, execution,  and  sale  thereof  of  more  than  the  equivalent  of 
6.5  per  cent  per  annum  on  the  money  actually  received,  and  that  in 
no  case  shall  said  bonds  or  any  of  them  be  sold  for  less  than  80 
per  cent  of  their  principal  amount  with  the  full  amount  of  accrued 
interest  in  addition  thereto;  all  deductions  from  face  amount  and 
interest  paid  to  be  amortized  in  accordance  with  the  accounting 
rules  prescribed  by  this  Commission. 

It  is  further  ordered^  That  said  bonds  herein  authorized  to  be 
issued  shall  not,  unless  and  until  otherwise  ordered  by  this  Com- 
mission, be  sold,  pledged,  repledged,  or  otherwise  disposed  of  except 
as  authorized  in  this  order. 

It  is  further  ordered^  That  as  and  when  bonds  which  are  to 
mature  March  1,  1921,  are  retired,  they  shall  be  canceled  by  appli- 
cant and  shall  not  be  reissued. 

It  is  further  ordered^  That  the  Southern  Railway  Company  shall 
report  to  the  Commission  in  writing,  signed  and  verified  by  one 
of  its  executive  officers  having  knowledge  of  the  facts,  all  pertinent 
facts  relating  to  the  issue  and  sale  of  said  bonds,  and  the  appli- 
cation of  proceeds  therefrom  until  all  said  bonds  have  been  sold 
and  all  the  proceeds  thereof  disposed  of,  the  first  report  to  be  made 
60  days  from  the  date  of  this  order,  and  subsequent  reports  every 
60  days  thereafter. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  first  consolidated 
mortgage  bonds,  or  interest  thereon,  on  the  part  of  the  United 
States* 
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Finance  Docket  No.  1162. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ST.  PAUL,  MINNEAPOLIS  &  OMAHA  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  ITS  NOTE  IN 
RENEWAL  OF  A  NOTE  AND  TO  REPLEDGE  BONDS  AS 
SECURITY  THEREFOR. 


Submitted  January  22,  1921,    Decided  February  8,  1921. 


Authority  granted  (1)  to  issue  to  the  order  of  the  Chicago  &  North  Western 
Railway  Company  a  promissory  note  for  $1,000,000,  payable  December  31, 
1921,  with  interest  at  the  rate  of  6  per  cent  per  annum,  in  renewal  of  a 
note  of  like  amount  which  matured  on  December  31,  1920,  and  (2)  to  re- 
pledge  as  security  therefor  $1,200,000  of  debenture  gold  bonds  of  1930,  now 
pledged  with  said  Chicago  &  North  Western  Railway  Company,  as  security 
for  the  existing  note. 

James  B,  Sheean  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  seeks 
authority,  under  section  20a  of  the  interstate  commerce  act,  to  issue 
as  of  December  31, 1920,  a  promissory  note  for  $1,000,000,  in  renewal 
of  a  note  of  like  amount  payable  on  that  date  to  the  order  of  the 
Chicago  &  North  Western  Railway  Company,  and  to  repledge  as 
collateral  security  therefor  $1,200,000  of  debenture  gold  bonds  of 
1930  now  pledged  with  said  company  to  secure  the  outstanding  note. 

Between  December  1,  1913,  and  December  31,  1917,  the  applicant 
expended  out  of  income  $3,368,397-42  for  additions  and  betterments. 
Against  these  expenditures  there  have  been  issued  certain  debenture 
gold  bonds  of  1930,  dated  March  1, 1912,  bearing  interest  at  the  rate 
of  5  per  cent  per  annum,  and  maturing  March  1,  1930.  On  January 
1,  1918,  for  the  reason  that  advantageous  sales  of  debenture  bonds 
could  not  be  effected,  the  applicant,  in  order  to  reimburse  its  treasury 
on  account  of  capital  expenditures,  borrowed  $1,000,000  from  the 
Chicago  &  North  Western  Railway  Company,  which  owns  a  majority 
of  its  capital  stock.  The  loan  was  evidenced  by  a  promissory  note 
payable  on  or  before  December  31,  1918,  with  interest  at  the  rate  of 
6  per  cent  per  annum,  and  secured  by  the  pledge,  with  the  payee, 
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of  $1,200,000  of  said  debenture  bonds.  By  renewals  on  December  31, 
1918,  and  December  31,  1919,  the  debt  was  extended  to  become  due 
December  31,  1920.  It  appears  that  the  applicant  is  without  fund? 
to  meet  said  note,  and  that  the  creditor  company  has  agreed  to  a 
further  renewal  to  December  31,  1921,  at  the  same  rate  of  interest 
and  with  the  same  security. 

The  application  was  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicant  by  one  of  its  executive  officers.  As  required 
by  section  20a  of  the  interstate  commerce  act,  notice  of  the  filing 
of  the  application  has  been  given  to,  and  a  copy  thereof  filed  with, 
the  governor  of  each  of  the  states  in  which  the  applicant  operates. 
No  objection  to  the  granting  of  the  application  has  been  offered  by 
any  state  authority. 

We  find  that  the  proposed  issue  by  the  applicant  of  a  promissory 
note  for  $1,000,000,  and  repledge  of  $1,200,000  of  debenture  gold 
bonds  of  1930,  as  security  therefor  (a)  are  for  a  lawful  object  within 
its  corporate  purposes  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this 
proceeding  having  been  had,  and  said  Division  having  on  the  date 
hereof  made  and  filed  a  report  containing  its  findings  thereon,  which 
report  is  hereby  referred  to  and  made  a  part  hereof  : 

It  is  ordered^  That  the  Chicago,  St.  Paul,  Minneapolis  &  Omaha 
Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  a 
promissory  note  in  the  face  amount  of  $1,000,000,  payable  December 
31, 1921,  with  interest  at  the  rate  of  6  per  cent  per  annum,  in  renewal 
of  a  note  dated  December  31, 1919,  in  the  face  amount  of  $1,000,000, 
and  payable  on  December  31,  1920,  to  the  order  of  the  Chicago  & 
North  Western  Railway  Company;  and  (2)  to  repledge  with  said 
Chicago  &  North  Western  Railway  Company  as  security  for  the 
payment  of  the  principal  and  interest  of  the  note,  herein  authorized 
to  be  issued,  $1,200,000  of  debenture  gold  bonds  of  1930,  now  held  by 
said  company  as  security  for  the  existing  note. 

It  is  further  ordered^  That  said  debenture  gold  bonds  of  1930  shall 
not,  except  as  herein  authorized,  be  sold,  repledged,  used,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  otherwise  ordered 
by  the  Commission* 
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It  is  furtJier  ordered^  That  the  Chicago,  St.  Paul,  Minneapolis  & 
Omaha  Railway  Company  shall  within  10  days  thereafter  report  to 
the  Commission  all  pertinent  facts  relating  to  (1)  the  issue  of  said 
note  and  the  use  of  the  proceeds  thereof;  (2)  the  repledge  of  said 
bonds;  and  (3)  the  payment  or  other  satisfaction  of  said  note  and 
the  release  of  said  bonds  from  pledge;  each  report  to  be  in  writing, 
signed  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  as  to  said  note,  or  interest  thereon,  or  as  to 

said  bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1177. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BOTNE 
CITY,  GAYLORD  &  ALPENA  RAILROAD  COMPANY  FOB 
AUTHORITY  TO  ISSUE  SHORT-TERM  NOTES. 


Submitted  January  6,  1921,    Decided  February  8^  1921. 


Authority  granted  to  issue  from  time  to  time  within  two  sreart  applicants 
short-term  promissory  notes  to  the  aggregate  amount  of  $250,000,  payable 
within  two  years  from  date,  with  interest  at  not  exceeding  7  per  cent  per 
annum. 

Z.  H,  White  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Boyne  City,  Gaylord  &  Alpena  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  from  time 
to  time  within  two  years  its  short-term  promissory  notes  to  the 
aggregate  amount  of  $250,000,  payable  within  two  years  from  date 
with  interest  at  7  per  cent  per  annum,  to  secure  loans  to  enable  it  to 
pay  (a)  its  maturing  short-term  loans,  (6)  interest  on  its  funded 
debt,  (c)  its  obligations  for  equipment  bought,  {d)  its  taxes,  and 
(e)  its  payments  to  interchange  roads  when  called. 

It  appears  that  the  short-term  notes  and  current  accounts  of  the 
applicant  now  due  or  soon  to  become  due  aggregate  more  than 
$220,000;  that  for  two  years  applicant  has  expended  the  amount  of 
its  entire  income  account  in  improvements,  additions,  and  better- 
ments ;  also,  that  it  has  expended  a  relatively  large  amount  for  new 
equipment  and  that  it  owes  considerable  sums  to  other  roads  on 
interchange  accounts.  The  authority  herein  granted  is  not  a  neces- 
sary authorization  later  to  capitalize  the  entire  amount  of  these  notes. 

The  notes  which  the  applicant  seeks  authority  to  issue  are  to  be 
sold  at  par. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act^  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Michigan,  the 
only  state  in  which  applicant  operates.    No  objection  to  the  granting 
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of  the  application  has  been  offered  by  the  Public  Utilities  Commis- 
sion or  other  authority  of  that  state. 

We  find  that  the  proposed  issue  by  applicant  and  sale  at  par  of  the 
notes  in  question  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service ;  (&)  is  reasonably  neces- 
sary and  appropriate  for  such  service;  and  (c)  that  the  total  amount 
of  this  issue,  together  with  all  other  outstanding  notes  of  a  maturity 
of  two  years  or  less  aggregates  more  than  5  per  cent  of  the  par  value 
of  the  securities  of  the  applicant  outstanding. 

An  appropriate  order  will  be  entered. 

ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this  ap- 
plication having  been  had,  and  the  said  Division  having  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  thereon,  which 
said  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Boyne  City,  Gaylord  &  Alpena  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  from  time  to  time 
within  two  years  its  short-term  promissory  notes  to  an  aggregate 
amount  not  exceeding  $250,000,  payable,  respectively,  within  two  years 
from  date  thereof,  with  interest  not  exceeding  the  rate  of  7  per  cent 
per  annum,  as  may  be  required  to  pay  or  refund  (a)  its  maturing 
short-term  loans,  (6)  interest  on  its  funded  debt,  (c)  its  obligations 
for  equipment  bought,  (d)  its  taxes,  (e)  its  payment  on  interchange 
roads  when  called,  and  (/)  other  payments  herein  authorized;  said 
notes  to  be  used  or  sold  at  par. 

It  is  further  ordered^  That  of  the  aggregate  amount  herein  au- 
thorized to  be  issued,  only  such  amount  shall  be  issued  as  may  be 
necessary  to  refund  or  to  pay  and  discharge  applicant's  obligations 
and  accrued  interest  thereon,  as  follows : 

(a)  Notes  dated  July  1,  1917,  due  July  1,  1921,  known  as  the 
Alpena  notes,  of  the  face  amount  of  $9,555. 

(6)  Notes  to  Wm.  H.  White,  James  A.  White,  and  Thomas  White, 
of  which  the  amounts  and  dates  of  maturity  are  respectively,  (1) 
January  29, 1921,  for  $34,000,  (2)  January  29,  1921,  for  $15,000,  and 
(3)  March  8,  1921,  for  $30,000. 

(c)  Purchase  price  notes  for  locomotives,  face  amount  of  $1,000, 
due  on  the  15th  day  of  each  month  from  January  to  December,  1921, 
aggregating  $12,000. 

{d)  Interest  notes  due  W.  H.  White  Company,  aggregating  $30^50. 
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(e)  Accumulated  current  traffic  balances  with  interchange  roads 
as  same  now  are  or  may  become  due  when  there  may  not  be  funds 
enough  in  the  operating  account  to  pay  them  when  due. 

(/)  The  payment  of  taxes. 

(g)  The  remainder  after  complying  with  the  foregoing  provisions/ 
and  making  ample  reserve  for  contingencies  under  (e),  may  be 
issued  and  used  only  for  some  lawful  object  within  applicant's  cor- 
porate purposes. 

It  is  further  ordered^  That  said  notes  shall  not,  except  as  authorized 
in  this  order,  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant  until  otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That  said  applicant  shall  report  to  this  Com- 
mission in  writing,  signed  and  verified  by  one  of  its  executive  officers 
having  knowledge  of  the  facts,  all  pertinent  facts  relating  to  the  issue 
or  issues  of  said  notes  as  herein  authorized  within  10  days  after  such 
issue  or  issues. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  194. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
NEW  MEXICO  CENTRAL  RAILWAY  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  U,  1920.    Decided  February  9,  1921. 


1.  The  New  Mexico  Central  Railway  Company  is  subject  to  section  204  of 

the  transportation  act,  1920. 

2.  The  amount  payable  to  the  New  Mexico  Central  Railway  Company,  under 

the  provisions  of  paragraphs  (f )  and  (g)  of  section  204,  less  the  amount 
of  payment  under  certificate  No.  B-6  dated  June  12,  1920,  is  ascertained 
to  be  1133,979.07,  from  which  there  is  deductible  an  amount  of  $1,125 
due  from  said  New  Mexico  Central  Railway  Company  to  the  President 
(as  operator  of  the  transportation  systems  under  federal  control)  on 
account  of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

R.  C,  Ten  Eyck  for  the  carrier. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  New  Mexico  Central  Railway  Company,  hereinafter  termed 
the  carrier,  a  corporation  of  the  state  of  Delaware,  is  a  steam  rail- 
road company  which,  during  the  federal  control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Santa  Fe  and  Torrance,  N.  Mex.,  a  distance  of  approximately  115.70 
miles,  its  lines  connecting  at  Santa  Fe,  Willard,  and  Kennedy,  N. 
Mex.,  with  the  Atchison,  Topeka  &  Santa  Fe  Railway,  at  Santa  Fe 
with  the  Denver  &  Rio  Grande,  and  at  Torrance  with  the  El  Paso  & 
Southwestern  Company,  lines  of  railway  or  systems  of  transporta- 
tion under  federal  control.  It  sustained  a  deficit  in  its  railway 
operating  income  while  under  private  operation  in  the  federal  con- 
trol period.  It  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June 
30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204 
for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive. 
It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
Director  General  for  any  portion  of  the  federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  indicated 
a  net  credit  to  the  carrier  for  the  period  July  1,  1918,  to  February 
29,  1920,  inclusive,  of  $264,508.77,  whereas  our  examination  of  the 
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accounts  shows  the  correct  amount  for  that  period  to  be  $256,419.01. 
The  operated  mileage  during  both  the  federal  control  period  and  the 
test  period  was  approximately  115.70  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  in  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $61,740.42  of  the  maintenance  charge. 

We  find  a  net  credit  of  $194,678.59  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $11,824.52  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under  fed- 
eral control,  en  account  of  traffic  balances  and  other  indebtedness. 

Under  date  of  June  12,  1920,  the  Commission  issued  its  certificate 
No.  B-6  for  a  partial  payment  to  the  carrier  in  the  sum  of  $60,699.52, 
which  certificate  stated  the  amount  due  from  the  carrier  to  the 
President,  on  account  of  traffic  balances  and  other  indebtedness,  to 
be  $10,699.52.  The  balance  due  the  carrier  under  section  204  in 
reimbursement  of  deficits  during  federal  control  is  ascertained  to 
be  $133,979.07,  from  which  there  is  deductible  an  additional  amount 
of  $1,125,  due  from  the  carrier  to  the  President,  on  account  of  traffic 
balances  and  other  indebtedness  accrued  since  the  issuance  of  our 
certificate  No.  B-6.  The  carrier  has  expressed  its  willingness  to 
accept  the  amount  thus  determined  by  us  in  final  settlement  of  all 
its  claims  against  the  United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  BSl  of  the  Interstate  Commerce  Commission  under 

Section  8O4.  of  the  Transportation  Act^  1920. 

To  THE  Secretary  or  the  Treasurt  of  the  Unfted  States  : 

Pursuant  to  section  204  of  the  transportation  act,  1920,  the  Inter- 
state Commerce  Commission  has  ascertained  that  the  New  Mexico 
Central  Railway  Company,  a  carrier  as  defined  in  said  section  204, 
sustained  a  deficit  in  its  railway  operating  income  for  that  portion 
(as  a  whole)  of  the  period  of  federal  control  during  which  it  oper- 
ated its  own  railroad  or  system  of  transportation,  and  hereby  certi- 
fies that  under  the  provisions  of  paragraphs  (f)  and  (g)  of  said 
section  204  the  full  amount  payable  to  the  said  New  Mexico  Central 
Railway  Company,  including  any  and  all  amounts  previously  certi- 
fied under  said  paragraphs,  as  hereinafter  described  is  $194,678.59. 

The  Commission  hereby  certifies  that  its  certificate  No.  B-6  was 
issued  on  June  12, 1920,  which  certified  to  the  Secretary  of  the  Treas- 
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ury  of  the  United  States  a  payment  of  $60,699.52  in  favor  of  the  New 
Mexico  Central  Railway  Company,  subject,  however,  to  a  deduction 
of  $10,699.52  due  from  the  New  Mexico  Central  Railway  Company 
to  the  President  (as  operator  of  the  transportation  systems  under 
federal  control)  on  account  of  traffic  balances  and  other  indebtedness. 

The  Commission  hereby  certifies  that  the  amount  now  payable  to 
the  said  New  Mexico  Central  Railway  Company  under  the  provisions 
of  paragraphs  (f)  and  (g)  of  said  section  204,  less  the  amount  of 
said  payment  under  its  certificate  No.  B-6  dated  June  12,  1920,  is 
$133,979.07,  from  which  there  is  deductible  a  further  amount  of 
$1,125  due  from  said  New  Mexico  Central  Railway  Company  to  the 
President  (as  operator  of  the  transportation  systems  under  federal 
control)  on  account  of  traffic  balances  and  other  indebtedness;  and 
that  the  amount  now  payable  to  the  New  Mexico  Central  Railway 
Company,  after  making  said  deduction,  is  $132,854.07. 

Dated  this  9th  day  of  February,  1921. 
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Finance  Docket  No.  1002. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK  SOUTHERN  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  PROVIDING 
ADDITIONS  AND  BETTERMENTS. 


Submitted  February  4,  1921.    Decided  February  9,  1921. 


Application  granted  in  part  and  loan  of  $311,000  approved. 
G.  R.  LoycUl  and  TT.  B,  Rodman  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pcxtter, 

By  Division  4 : 

The  Norfolk  Southern  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  26,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  to  aid  the  applicant  in  providing  itself  with  equipment 
and  other  additions  and  betterments.  On  June  21,  July  1,  and 
August  26,  1920,  the  applicant  amended  and  supplemented  the 
application. 

In  the  application  as  amended  and  supplemented  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $685,929.26. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  providing  itself  with  equipment 
and  other  additions  and  betterments  as  follows : 


Purpose. 


9  secondhand  consolidated  freight  locomotives 

3  model  000  switching  locomotives 

Total  new  equipment 

Beeonstracted  freight  cars: 

275  00,000-pound  box  cars 

34  60,000-pound  flat  cars 

32  80,000-pound  flat  cars 

22  60,000-pound  gondola  cars 

40  80,000-pound  gondola  cars 

Additions  and  b«tterments  to  way  and  structures: 

Changes  of  grade  and  alignment 

Grand  total , 


Estimated 
cost. 


$135,000.00 
87,000.00 


222,00a00 
461,673.07 

4oo,ooaoo 


1,083,673.07 


Financed 

by 
applicant. 


iiii,ooaoo 


86,743.81 


200,000.00 


397,743.81 


Loanfnmi 
United 
States. 


1111,000100 


874,028.26 


200,00a00 


685,029.26 
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  a  first  lien  on  the  equipment  and 
pledge  of  $200,000  of  applicant's  first  and  refunding  mortgage  60- 
year  5  per  cent  gold  bonds,  due  1961. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  demands  for  transportation  will 
be  met  and  efficiency  of  operation  promoted. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation  as  we 
deemed  pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to  the 
applicant  in  the  amounts  and  for  the  purposes  hereinbefore  set  forth. 

Consideration  of  the  loan  for  reconstructed  freight-train  cars  is 
deferred. 

The  applicant  proposes  to  finance  50  per  cent  of  the  estimated 
cost  of  additions  and  betterments.  The  certificate  will  provide  that 
the  entire  loan  for  additions  and  betterments,  together  with  the  en- 
tire amount  to  be  financed  by  the  applicant  for  additions  and  bet- 
terments, shall  have  been  expended  or  definitely  obligated  for  said 
purposes,  or  the  entire  loan  for  additions  and  betterments  shall  be 
repaid  to  the  United  States,  on  or  before  January  1,  1922. 

After  investigation  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States  for  the  purposes  and  in  amounts  as 
follows : 


Purpose. 


Equipment: 

0  secondhand  consdidated  freight  locomotiTes 
S  model  060  switching  locomotiyes 

Total 

Additions  and  betterments  to  way  and  structures 
Begrading  and  realignment 

Total 


Estimated 
cost. 


$135,000.00 
87,000.00 


222,00a00 
400,000.00 


Financed 

by 
applicant. 


1111,000.00 
300,000.00 


622,00a00 


8n,ooo.oo 


Loan  by 
United 
States. 


lin,ooaoo 

200,000.00 


8U,ooaoo 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant  and  character  and  value  of  the  security  of- 
fered afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
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tions  in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States,  and  that  the  applicant  is  unable  to  provide  itself  with 
funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificate  No.  43  for  a  Loan  under  Section  210  of  the  TransportoHon 

Act,  1920,  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $311,000,  in  two  parts  as  herein- 
after set  forth,  by  the  United  States  to  the  Norfolk  Southern  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose 
of  aiding  the  applicant  in  providing  itself  with  equipment  and  other 
additions  and  betterments,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  oflFered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $311,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  entire 
loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  made  in  two  parts  in  the  order  set  forth  as 
follows:  (1)  The  first  part  of  the  loan  shall  be  in  the  amoimt  of 
$111,000,  shall  be  repaid  in  10  equal  annual  installments  of  $11,100 
consecutively  in  1  to  10  years  from  the  date  of  this  part  of  the  loan 
and  shall  be  secured  by  the  pledge  of  $222,000,  principal  amount,  of 
applicant's  first-lien  6  per  cent  equipment-trust  notes,  issued  under 
an  equipment-trust  indenture  dated  October  22,  1920,  and  executed 
by  the  applicant  to  the  Equitable  Trust  Company  of  New  York  as 
trustee.  Said  equipment-trust  notes  dated  October  22,  1920,  mature 
October  22,  1931,  are  in  denomination  of  $1,000  and  are  numbered 
1  to  222,  inclusive;  (2)  the  second  part  of  the  loan  shall  be  in  the 
amount  of  $200,000,  shall  be  made  in  four  equal  installments  of 
$50,000,  each  of  which  shall  mature  10  years  from  the  making  thereof, 
and  shall  be  ^cured  when  and  as  the  several  installments  of  the  loan 
are  made  by  the  pledge  pro  rata  of  $200,000,  principal  amount,  of 
applicant's  first  and  refunding  mortgage  5  per  cent  gold  bonds,  due 
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1961,  issued  under  an  indenture  of  mortgage,  dated  February  1, 1911, 
and  executed  by  the  applicant  to  the  Central  Trust  Company  of  New 
York,  as  trustee.  Said  bonds  are  in  definitive  coupon  form,  having 
coupon  due  August  1,  1921,  and  subsequent  coupons  attached,  are  in 
denomination  of  $1,000  and  are  numbered  15209  to  15408,  inclusive. 
(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity,  provided,  however,  that  none  of  the  collateral  security  for 
the  loan  shall  be  released  from  pledge  until  the  entire  loan  shall  have 
been  repaid  in  full. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  3d  day  of  November,  1920,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum,  in- 
cluding in  such  cost  discounts,  attorneys'  fees,  and  any  and  all  other 
expenses  in  connection  with  said  loan;  (2)  the  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in  road 
and  equipment  provided  in  the  Commission's  accounting  classifica- 
tion for  steam  roads. in  effect  at  the  time  the  expenditures  may  be 
made;  and  (3)  the  applicant  shall  furnish  the  Commission  on  or 
about  July  1, 1921,  and  January  1^  1922,  the  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the  loan 
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for  said  purposes.  The  entire  loan  for  additions  and  betterments, 
together  with  the  entire  amount  to  be  financed  by  the  applicant  for 
additions  and  betterments,  shall  have  been  expended  or  definitely 
obligated  for  said  purposes,  or  the  entire  loan  for  additions  and  bet- 
terments shall  be  repaid  to  the  United  States,  on  or  before  January 
1,  1922.  In  event  the  Commission  shall  certify  to  the  Secretary  of 
the  Treasury  that  the  applicant  has  failed  or  refused  well  and  truly 
to  comply  with  any  one  or  more  of  the  tei?ms  and  conditions  con- 
tained in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan  as  the  Commission  may  designate,  shall,  at  the 
option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  9th  day  of  February,  1921. 

07 1.  C.  O. 
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Finance  Dockett  No.  1160. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE 
ILLINOIS  CENTRAL  RAILROAD  COMPANY  AND  THE 
CHICAGO,  ST.  LOUIS  &  NEW  ORLEANS  RAILROAD  COM- 
PAN Y  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE  JOINT 
FIRST  REFUNDING  MORTGAGE  BONDS. 


Submitted  December  24,  1920.    Decided  February  P,  1921. 


Authority  granted  (1)  to  issue  $3,708,000  of  Illinois  Central  Railroad  Com- 
pany and  Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  joint  first 
refunding  mortgage  bonds  to  reimburse  the  treasury  of  the  Illinois  Central 
Railroad  Company  for  advances  made  for  additions  and  betterments  of  the 
properties  of  the  Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  and 
the  Canton,  Aberdeen  &  Nashville  Railroad  Company;  and  (2)  to  pledge 
said  bonds  as  security  for  short-term  loans  of  the  Illinois  Central  Railroad 
Company. 

W.  S.  Horton  for  applicants. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Illinois  Central  Railroad  Company  and  the  Chicago,  St.  Louis 
&  New  Orleans  Railroad  Company,  applicants,  common  carriers  by 
railroad  engaged  in  interstate  commerce,  seek  authority  imder  section 
20a  of  the  interstate  commerce  act  to  issue  $3,708,000  Illinois  Central 
Railroad  Company  and  Chicago,  St.  Louis  &  New  Orleans  Railroad 
Company  joint  first  refunding  mortgage  bonds  to  reimburse  the  treas- 
ury of  the  Illinois  Central  Railroad  Company  for  advances  made  for 
additions  and  betterments  to  the  properties  of  the  Chicago,  St.  Louis 
&  New  Orleans  Railroad  Company  and  the  Canton,  Aberdeen  &  Nash- 
ville Railroad  Company  by  the  Illinois  Central  Railroad  Company; 
and  authority  for  the  Illinois  Central  Railroad  Company  to  pledge 
these  bonds  immediately  and  from  time  to  time  thereafter,  as  security 
for  the  payment  of  short-term  notes.  Substantially  all  the  stock  of 
the  Canton,  Aberdeen  &  Nashville  Railroad  Company  is  owned  by 
the  Chicago,  St.  Louis  &  New  Orleans  Railroad  Company,  and  sub- 
stantially all  the  stock  of  the  latter  company  is  owned  by  the  Illinois 
Central  Railroad  Company,  which  also  leases  and  operates  both  these 
roads. 
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The  Illinois  Central  Railroad  Company  and  Chicago,  St.  Liouis  & 
New  Orleans  Railroad  Company  joint  first  refunding  mortgage,  a 
copy  of  which  is  on  file  inHhis  proceeding,  was  made  by  the  Illinois 
Central  Railroad  Company,  the  Chicago,  St.  Louis  &  New  Orleans 
Railroad  Company,  and  the  Canton,  Aberdeen  &  Nashville  Railroad 
Company  to  the  Farmers  Loan  &  Trust  Company,  trustee,  and  is 
dated  December  1, 1913.  It  covers  the  railroad  properties  of  the  said 
Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  and  the  Can- 
ton, Aberdeen  &  Nashville  Railroad  Company.  The  Illinois  Central 
Railroad  Company  joined  in  the  execution  of  this  mortgage  for  the 
purpose  of  agreeing  to  execute  and  to  pay  the  principal  and  interest 
of  the  bonds  issued  thereunder. 

Between  January  1, 1919,  and  October  31, 1920,  there  was  expended 
for  additions  and  betterments  on  the  Chicago,  St.  Louis  &  New 
Orleans  Railroad  and  the  Canton,  Aberdeen  &  Nashville  Railroad, 
$3,708,913.43,  as  appears  from  statements  accompanying  the  applica- 
tion. The  money  for  these  expenditures  was  advanced  by  the  Illinois 
Central  Railroad  Company,  and  these  bonds  are  to  reimburse  its 
treasury  for  such  advances. 

The  application  was  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicants  by  one  of  their  executive  officers.  As  re- 
quired by  section  20a  of  the  interstate  commerce  act,  notice  of  the 
filing  of  the  application  has  been  given  to,  and  a  copy  thereof  filed 
with,  the  governor  of  each  of  the  states  in  which  the  applicants 
operate.  No  objection  to  the  granting  of  the  application  has  been 
offered  by  any  state  authority. 

We  find  that  the  proposed  issue  by  applicants  of  not  to  exceed 
$3,708,000  of  said  bonds  under  and  pursuant  to  the  terms  of  the 
aforesaid  mortgage,  and  the  pledging  and  repledging  of  such  bonds, 
from  time  to  time,  by  the  Illinois  Central  Railroad  Company,  as 
security  for  the  payment  of  notes  to  be  issued  by  it,  maturing  not 
more  than  two  years  after  the  date  thereof,  and  aggregating  (to- 
gether with  all  other  then  outstanding  notes  of  a  maturity  of  two 
years  or  less)  not  more  than  5  per  cent  of  the  par  value  of  the  securi- 
ties  of  the  Illinois  Central  Railroad  Company  then  outstanding, 
which  notes  the  Illinois  Central  Railroad  Company  is  by  law  ex- 
empted from  securing  our  authority  to  issue,  (a)  are  for  lawful 
objects  within  their  corporate  purposes,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  said  carriers  of  service  to  the 
public  as  common  carriers^  and  which  will  not  impair  their  ability 
to  perform  that  service;  and  (&)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

er  I.  c.  c. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  thereon,  which  report  is 
hereby  ref  ered  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Illinois  Central  Railroad  Company  and 
Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  be,  and  they 
are  hereby,  authorized  to  jointly  issue  for  the  purpose  of  reimburs- 
ing the  treasury  of  the  Illinois  Central  Railroad  Company  for  ad- 
vances to  the  Chicago,  St.  Louis  &  New  Orleans  Railroad  Company 
and  the  Canton,  Aberdeen  &  Nashville  Railroad  Company  for  ex- 
penditures made  by  them,  respectively,  upon  their  properties  for 
additions,  improvements,  and  betterments  thereof  and  thereto,  not  to 
exceed  $3,708,000  of  Illinois  Central  Railroad  Company  and  Chicago, 
St.  Louis  &  New  Orleans  Railroad  Company  joint  first  refunding 
mortgage  bonds,  to  bear  interest  at  not  exceeding  6  per  cent  per 
annum,  payable  semiannually  on  July  1  and  December  1  of  each 
year,  and  maturing  December  1, 1963,  subject  to  the  terms  and  condi- 
tions of  a  certain  joint  first  refunding  mortgage  made  December  1, 
1913,  jointly  by  the  Illinois  Central  Railroad  Company  and  the 
Chicago,  St.  Louis  &  New  Orleans  Railroad  Company  and  the  Canton, 
Aberdeen  &  Nashville  Railroad  Company. to  the  Farmers  Loan  & 
Trust  Company,  trustee. 

It  is  further  ordered^  That  the  Illinois  Central  Railroad  Company 
until  otherwise  ordered,  be,  and  it  is  hereby,  authorized  to  pledge  and 
repledge  said  bonds,  in  the  proportion  of  not  to  exceed  $133.33J  of 
principal  amount  at  the  time  of  pledge  thereof  to  each  $100  of  obli- 
gation to  secure  which  the  pledge  is  made,  from  time  to  time,  as  may 
be  necessary,  as  security  for  the  payment  of  notes  issued  by  it  matur- 
ing not  more  than  two  years  after  the  respective  dates  thereof  and 
aggregating  (together  with  all  other  then  outstanding  notes  of  a 
maturity  of  two  years  or  less)  not  more  than  5  per  cent  of  the  par 
value  of  its  securities  then  outstanding,  and  which  by  law  the  Illinois 
Central  Railroad  Company  may  issue  without  authorization  of  this 
Commission,  but  the  issue  of  which,  as  provided  by  paragraph  (9) 
of  section  20a  of  t^e  interstate  commerce  act,  it  shall,  from  time  to 
time,  report  to  this  Commission,  within  10  days  thereafter ;  the  pro- 
ceeds of  such  loans  to  be  used  only  for  some  lawful  object  within  its 
corporate  purposes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
applicants,  or  either  of  them,  unless  and  until  otherwise  ordered  by 
this  Commission. 
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It  is  further  ordered^  That  either  of  said  applicants  shall  report 
to  this  Commission  in  writing,  signed  and  verified  by  one  of  its  execu- 
tive officers  having  knowledge  of  the  facts,  all  pertinent  facts  relating 
to  or  connected  with  the  issue,  sale,  pledge,  or  repledge,  of  any  of 
said  bonds  by  either  of  them,  respectively,  and  of  the  payment, 
redemption,  discharge,  or  release  from  pledge,  respectively,  of  the 
same,  within  10  days  after  they  or  any  of  them  shall  have  been  so 
issued,  sold,  pledged,  repledged,  paid,  redeemed,  or  discharged  or 
released  from  pledge. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  such  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 

67 1. 0. 0. 
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Finance  Docket  No.  1161. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  PLEDGE  REFUNDING  MORTGAGE  BONDS. 


Submitted  December  24,  1920.    Decided  February  10,  1921. 


Authority  granted  to  pledge  from  time  to  time  $20,234,000  of  its  refunding- 
mortgage  4  per  cent  gold  bonds,  as  security  for  the  payment  of  current 
short-term  loans. 

W,  JS.  Horton  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  conmierce  act  to  pledge  or  repledge,  from 
time  to  time,  $20,234,000  of  its  refunding-mortgage  4  per  cent  gold 
bonds,  or  any  part  thereof,  as  security  for  such  note  or  notes  as  may 
be  issued  by  the  applicant  within  the  limitations  prescribed  by  para- 
graph 9  of  section  20a  of  the  interstate  commerce  act. 

These  bonds  were  nominally  issued  in  1913,  under  the  refunding 
mortgage  made  by  applicant  to  the  Guaranty  Trust  Company  of 
New  York,  trustee,  November  1,  1908,  which  authorizes  the  issue  of 
$120,000,000  bonds  to  be  secured  thereby,  and  which  is  on  file  in 
this  proceeding.  Section  4  of  article  2  of  this  mortgage  provides  that 
$28,234,000  par  value  of  such  bonds  shall  be  used  for  the  purpose 
of  funding  indebtedness  of  applicant,  paying  for  constructing,  com- 
pleting, improving,  or  maintaining  its  lines  of  railroad,  or  for  other 
corporate  purposes  for  which  the  proceeds  of  such  bonds  may  be  law- 
fully used.  The  bonds  involved  in  this  proceeding  are  a  part  of  those 
so  reserved. 

It  appears  that  the  $20,234,000  bonds  in  question  were  lawfully 
issued  and  are  valid  and  subsisting  obligations  of  applicant,  and  that 
their  use  for  the  purposes  requested  is  authorized  by  the  terms  of 
the  mortgage  under  which  they  were  issued. 

The  application  and  supplemental  application  were  respectively 
made  under  oath  and  signed  and  filed  on  behalf  of  the  applicant  by 
one  of  its  executive  officers.    As  required  by  section  20a  of  the  ixk- 
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terstate  commerce  act,  notice  of  the  filing  of  the  application  and 
supplemental  application  has  been  given  to,  and  a  copy  thereof  filed 
with,  the  governor  of  each  of  the  states  in  which  applicant  operates. 
No  objection  to  the  granting  of  the  application  has  been  offered  by 
any  state  authority. 

We  find  that  the  proposed  pledging  immediately  and  from  time 
to  time  thereafter,  and  repledging  from  time  to  time,  of  the  said 
$20,234,000  refunding-mortgage  4  per  cent  gold  bonds,  or  any  part 
thereof,  as  security  for  or  payment  of  short-term  loans  for  the 
current  uses  and  necessities  of  the  company  (a)  are  for  a  lawful 
object  within  the  corporate  purposes  of  the  applicant  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  {b)  are  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  mattera  and  things  involved  in  this  application 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  not  exceeding  $20,234,000  of  its 
refunding-mortgage  4  per  cent  gold  bonds,  or  any  part  thereof,  in 
accordance  with  and  pursuant  to  the  terms  of  its  refunding  mort- 
gage to  the  Guaranty  Trust  Company  of  New  York,  trustee,  dated 
November  1,  1908,  a  copy  of  which  mortgage  is  on  file  in  this  pro- 
ceeding, said  bonds  to  be  issued  under  date  of  November  1,  1908,  to 
bear  interest  from  date  of  issue  at  the  rate  of  4  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  May  and  November,  respec- 
tively, in  each  year,  to  mature  on  the  1st  day  of  November,  1955,  said 
bonds  having  heretofore  been  nominally  issued  and  a  portion  thereof 
having  been  pledged  prior  to  June  28,  1920. 

It  is  further  ordered^  That  the  Illinois  Central  Railroad  Company 
until  otherwise  ordered  be,  and  it  is  hereby,  authorized  to  pledge 
and/or  repledge,  from  time  to  time,  part  or  all  of  said  bonds,  when 
and  as  necessary,  as  security  in  whole  or  in  part  for  (1)  an  advance 
or  advances  to  the  applicant  under  section  209  of  the  transportation 
act,  1920;  (2)  a  loan  or  loans  to  the  applicant  from  the  United 
States  under  section  210  of  said  act,  as  amended;  and  (3)  any  note 
or  notes  hereafter  issued  by  the  applicant,  which  are  required  to 
be  reported  to  this  Commission  in  certificates  of  notification  by  para- 
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graph  (9)  of  section  20a  of  the  interstate  commerce  act,  for  the  issue 
of  which  authority  of  the  Commission  need  not  be  first  obtained,  the 
pledge  of  said  bonds  as  security  for  such  note  or  notes  to  be  in  the 
proportion  of  not  exceeding  $300  of  bonds  for  each  $200  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged  and/or  repledged,  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant  until  so  author- 
ized by  the  future  order  of  the  Commission. 

It  is  further  ordered^  That  the  Illinois  Central  Railroad  Company 
shall  report  to  the  Commission  in  writing,  signed  and  verified  by 
one  of  its  executive  officers  having  knowledge  of  the  facts,  all  perti- 
nent facts  relating  to  or  connected  with  the  pledge  or  repledge  of 
any  of  said  bonds,  and  of  the  payment,  redemption,  discharge,  or 
release  from  pledge,  respectively,  of  the  same,  within  10  days  after 
they  or  any  of  them  shall  have  been  so  pledged,  repledged,  paid, 
redeemed,  or  discharged  or  released  from  pledge. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  such  notes  or  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1184. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  IN- 
DIANA HARBOH  BELT  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  A  NOTE  IN  RENEWAL  OF  A 
NOTE. 


Submitted  January  29,  1921,    Decided  Fetruary  12,  1921. 


Authority  granted  to  issue  a  promissory  note  for  $23,020,  dated  January  15, 
1921,  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  payable  one  year 
after  date  to  the  order  of  Walter  B.  Meyn,  in  renewal  of  a  promissory  note 
for  a  like  amount  due  January  15,  1921. 

Bobert  J.  Cary  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Indiana  Harbor  Belt  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  its  one-year  promis- 
sory note  for  $23,020,  payable  to  the  order  of  Walter  E.  Meyn,  in 
renewal  of  a  promissory  note  for  a  like  amount  maturing  January 
15, 1921. 

The  note  which  is  to  be  renewed  was  given  to  Walter  E.  Meyn  on 
January  15, 1920,  in  payment  for  a  parcel  of  land  at  Hammond,  Ind., 
which  was  to  be  used  for  the  construction  of  industrial  and  inter- 
change tracks.  At  that  time,  the  cost  of  the  land  was  fixed  at  $23,- 
225,  and  the  note  was  given  for  that  amount.  Subsequently,  how- 
ever, a  small  portion  of  the  land  was  dedicated  for  a  public  street  and 
the  note  as  given  was  indorsed  with  a  credit  of  $205,  so  that  the  value 
of  the  note  was  reduced  to  $23,020.  This  note  was  by  its  terms  re- 
newable and  applicant  now  desires  to  exercise  that  privilege. 

The  application  was  made  under  oath  and  signed  and  filed  on  behalf 
of  the  applicant  by  one  of  its  officers  duly  designated  for  that  purpose. 
Notice  of  the  filing  of  the  application  has  been  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  each  of  the  states  in  which  the  ap- 
plicant operates.  No  objection  to  the  granting  of  the  application  has 
been  offered  by  any  state  authority. 

Applicant  asserts  that  its  immediate  cash  obligations  are  in  excess 
of  cash  in  hand. 

For  this  reason,  we  find  that  the  proposed  issue  of  a  one-year  prom- 
issory note  for  $23,020  by  the  applicant  (a)  is  for  a  lawful  object 
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within  the  corporate  purposes  of  the  Indiana  Harbor  Belt  Railroad 
Company  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
the  applicant  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service;  and  (&)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

We  further  find  that  the  obligation  to  be  created  by  the  issue  of 
said  note,  together  with  all  other  outstanding  notes  of  the  applicant 
of  a  maturity  of  two  years  or  less,  will  aggregate  more  than  5  per  cent 
of  the  par  value  of  the  securities  of  the  applicant  outstanding  at  the 
date  of  the  application. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Indiana  Harbor  Belt  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  issue  as  of  the  date  of  January 
15,  1921,  a  promissory  note  for  $23,020,  to  be  dated  January  15, 
1921,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  and  the 
principal  thereof  to  be  payable  to  the  order  of  Walter  E.  Meyn, 
one  year  after  date ;  said  note  to  be  in  the  form  submitted  with  the 
application  and  to  be  used  in  renewal  of  applicant's  promissory 
note  for  a  like  amount  to  Walter  E.  Meyn,  maturing  January 
15,  1921. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  note 
shall  not  be  sold,  pledged  or  repledged,  or  otherwise  disposed  of  by 
the  applicant  until  so  authorized  by  the  future  order  of  this  Com- 
mission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
after  such  issue,  report  to  this  Commission  all  pertinent  facts  with 
regard  to  said  note  issued  in  pursuance  of  the  authority  herein  con- 
tained, and  the  applicant  shall  likewise  report  all  pertinent  facts  re- 
lating to  the  payment  or  satisfaction  of  said  note  within  10  days 
after  such  payment  or  satisfaction,  each  of  said  reports  to  be  in 
writing  and  verified  by  an  executive  oflScer  of  the  applicant. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE  &  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  PLEDGE  BONDS  AS  SECURITY  FOR  NOTES. 


Approved  Fehruary  i-fc  1921, 


Geo.  M.  Shriver  for  applicant. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

SUPPLEMENTAL  ORDER. 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  ordered,  That  the  ratio  in  which  the  Baltimore  &  Ohio 
Railroad  Company  was  authorized  by  our  order  of  February  1, 
1921,  to  pledge  and  repledge  certain  bonds  as  collateral  security 
for  any  short-term  note  or  notes  which  it  may  hereafter  issue,  be, 
and  it  is  hereby,  modified  as  follows,  that  is  to  say,  in  the  ratio  of 
not  exceeding  $150  of  its  Toledo-Cincinnati  division  first-lien  and 
refunding  mortgage  5  per  cent  bonds,  series  B ;  or  $150  of  its  refund- 
ing and  general  mortgage  5  per  cent  bonds,  series  A ;  or  $125  of  its 
refunding  and  general  mortgage  6  per  cent  bonds,  series  B,  for  each 
$100  of  any  notes  so  issued,  maturing  not  more  than  two  years 
after  the  date  thereof,  and  aggregating,  together  with  all  other 
then  outstanding  notes  of  a  maturity  of  two  years  or  less,  not  more 
than  5  per  cent  of  the  par  value  of  its  securities  then  outstanding. 

It  is  further  ordered.  That,  except  as  herein  modified,  said  order 
of  February  1, 1921,  shall  remain  in  full  force  and  eflfect  until  other- 
wise ordered. 
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Finance  Docket  No.  1203. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI PACIFIC  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ASSUME  OBLIGATION  OR  LIABILITY  IN  RE- 
SPECT OF  EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  January  19,  1921,    Decided  February  17,  1921. 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  $1,836,000  of 
equipment-trust  certificates  (1)  by  entering  into  an  equipment-trust  agree- 
ment, under  which  the  certificates  will  be  issued  by  the  CommerciaKTrust 
Company,  trustee,  and  thereby  guaranteeing  payment  of  the  principal  of 
the  certificates  and  of  dividends  thereon  at  the  rate  of  6^  per  cent  per 
annum;  (2)  by  indorsing  upon  each  certificate  its  guaranty  of  such  pay- 
ment; and  (3)  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby 
agreeing  to  pay  rent  suflficient  to  pay  such  principal  and  dlYldends. 

Terms  and  conditions  prescribed. 

Edward  J.  White  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Missouri  Pacific  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  assume  obligation  or 
liability  in  respect  of  $1,836,000  of  certificates  to  be  issued  under  a 
proposed  equipment-trust  agreement,  by  entering  into  said  agree- 
ment and  into  a  lease  with  the  trustee  thereunder  covering  the  trust 
equipment,  and  by  indorsing  upon  each  certificate  its  guaranty  of 
the  punctual  payment  of  the  principal  thereof  and  dividends  thereon. 
Unexecuted  copies  of  the  proposed  agreement  and  lease  were  sub- 
mitted with  the  application. 

In  order  that  it  may  more  economically  and  expeditiously  handle 
trafiic  on  its  railroad,  the  applicant  desires  to  procure  the  following 
equipment : 


Estimated  CQ0t. 

Per  unit. 

Total 

X trtAAt  locoinotiyM.  mikado  tTD*.  DumbsrAd  1401  to  14^.  inclusive ^,. 

t70,975 
41,260 
75,600 
61,260 

91.774,375 

15  swii^hic  locomotiTes,  6-whMl  tVpe,  numbered  9906  to  0320,  indualTe 

£  passengeriooomotiTei,  moontaln  lype,  numbered  5306  to  5312,  InclusiTe 

fi^MnenMr  looomotiTegL  P«ciflc  tro^  numbered  6440  to  6444.  ixiclufliTeT  r  -  r 

618,760 
377,600 
806,250 

Tntal  firtimftted  coet 

3,076,875 
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We  have  heretofore  approved  a  loan  of  $1,200,000  from  the  United 
States  to  the  applicant,  under  section  210  of  the  transportation  act, 
1920,  as  amended,  for  the  purpose  of  aiding  it  in  procuring  this 
equipment,  and  in  our  certificate  No.  64  specified  that  the  remaining 
$1,876,875  be  so  financed  by  the  applicant  that  the  cost  to  it  of  any 
loans  from  sources  other  than  the  United  States  shall  not  exceed  7^ 
per  cent  per  annum,  including  discounts,  attorneys'  fees,  and  all  other 
expenses. 

It  is  proposed  that  Harry  E.  Righter  and  Andrew  S.  Hannum, 
termed  the  vendors,  the  Commercial  Trust  Company,  termed  the 
trustee,  and  the  applicant  shall  enter  into  an  agreement  under  date 
of  February  1,  1921,  creating  the  Missouri  Pacific  equipment  trust, 
series  A,  under  which  the  vendors,  upon  acquiring  title  to  and  posses- 
sion of  the  equipment  from  the  manufacturers,  will  convey  and  de- 
liver the  same  to  the  trustee  in  trust  for  the  equal  benefit  of  the 
holders  of  $1,836,000  of  certificates  to  be  issued  in  accordance  with 
the  terms  of  the  agreement. 

Simultaneously  with  the  execution  of  said  agreement,  the  trustee 
and  the  applicant  will  enter  into  an  agreement  of  lease,  also  to  be 
dated  February  1,  1921,  under  which  the  applicant  will  have  the  use 
and  possession  of  the  equipment  and  will  agree,  among  other  things, 
to  pay  to  the  trustee  (or,  in  the  case  of  taxes,  to  the  proper  taxing 
authority)  rent  therefor  which  shall  be  sufficient  to  pay  and  dis- 
charge the  principal  of  the  trust  certificates  and  the  dividends  thereon, 
as  and  when  the  same  shall  become  due  and  payable,  and  certain 
taxes  and  other  charges.  As  but  substantially  60  per  cent  of  the  total 
estimated  cost  of  the  equipment  is  to  be  covered  by  the  certificates, 
the  agreed  rental  also  includes  initial  payments  in  cash,  as  equipment 
is  delivered  to  the  applicant,  equal  to  the  difference  between  the  cost 
to  the  vendors  of  such  equipment  and  the  principal  amount  of  cer- 
tificates issuable  in  respect  thereof.  Title  to  the  equipment  will  re- 
main in  the  trustee  until  all  rent  has  been  paid  in  conformity  with 
the  terms  of  the  lease,  whereupon  such  title  will  be  conveyed  to  the 
applicant. 

The  proposed  agreement  provides  that  the  trustee  may  issue  the 
certificates  upon  deposit  of  cash  equal  to  the  principal  amount  thereof. 

It  appears  that  Kuhn,  Loeb  &  Company  have  subscribed  for  the 
entire  issue  of  certificates  at  96  per  cent  of  par  and  accrued  dividends, 
and  that  the  applicant  will  pay  a  sum  equal  to  the  discount  on  the 
certificates  to  the  vendors,  who  will  deposit  the  same  and  the  pro- 
ceeds of  the  certificates  with  the  trustee. 

The  trustee  will  pay  to  the  vendors  on  delivery  of  equipment  60 
per  cent  of  the  cost  thereof  out  of  money  so  deposited  and  the  re 
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maining  40  per  cent  of  such  cost  out  of  the  initial  payment  by  the 
applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner  thereof, 
to  an  interest  in  the  trust  to  the  amount  of  $1,000,  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  6^  per  cent  per 
annum  from  February  1,  1921,  payable  semiaimually  to  and  includ- 
ing the  designated  date  of  maturity.  Certificates  aggregating 
$153,000  will  mature- on  the  1st  day  of  February  of  each  year  from 
1926  to  1936,  inclusive.  By  the  agreement  applicant  will  guarantee 
prompt  payment  of  the  principal  of  the  certificates  and  of  the  divi- 
dends thereon  and  it  will  indorse  its  guaranty  to  that  effect  upon  each 
certificate. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  oflScers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the  ap- 
plication has  been  given  to,  and  a  copy  thereof  filed  with,  the  gover- 
nor of  each  of  the  states  in  which  applicant  operates.  No  objection 
to  the  granting  of  the  application  has  been  offered  by  any  state 
authority. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability,  as  guarantor  and  otherwise,  in  respect  of  the  afore- 
said equipment-trust  certificates  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  ia  ordered^  That  the  Missouri  Pacific  Railroad  Company  be,  and 
it  is  hereby  authorized  to  assume  obligation  or  liability  in  respect  to 
$1,836,000  of  certificates  of  the  Missouri  Pacific  equipment  trust, 
series  A,  for  the  purpose  of  acquiring  possession  and  use  of  and, 
ultimately,  title  to  certain  equipment  described  in  the  application, 
each  certificate  entitling  the  bearer  or  registered  owner  thereof  to  an 
interest  in  said  trust  and  to  semiannual  dividends  thereon  at  the  rate 
of  6i  per  cent  per  annum,  (1)  by  entering  into  an  agreement  with 
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Harry  E.  Eighter  and  Andrew  S.  Haimum,  as  vendors,  and  the 
Commercial  Trust  Company,  as  trustee,  which  will  create  said  trust 
and  provide  for  the  issue  of  said  certificates  with  attached  dividend 
warrants,  by  said  trustee ;  and  thereby  guaranteeing  pajrment  of  the 
principal  of  the  certificates  and  of  the  dividends  thereon,  when  and 
as  the  same  shall  become  due  and  payable;  (2)  by  indorsing  upon 
each  of  said  certificates  its  guaranty  of  such  payment  of  the  princi- 
pal thereof  and  of  the  dividends  thereon;  and  (3)  by  entering  into  a 
lease  of  said  equipment  with  the  trustee,  and  thereby  agreeing  to  pay 
rent  sufficient  to  pay  the  principal  of  such  certificates,  the  dividends 
thereon,  and  certain  other  charges;  said  agreement  and  lease  to  be 
substantially  in  the  respective  forms  submitted  with  the  application, 
and  the  certificates,  warrants,  and  indorsements  of  guaranty  to  be 
substantially  in  the  respective  forms  set  forth  in  the  agreement ;  said 
certificates,  agreement,  and  lease  to  be  dated  February  1,  1921 ;  and 
the  certificates  to  be  in  denominations  and  to  mature,  and  the  divi- 
dends thereon  to  become  due  and  payable,  as  specified  in  said  agree- 
ment and  outlined  in  the  report  preceding  this  order ;  provided,  how- 
over,  (a)  that  said  certificates  be  sold  or  otherwise  disposed  of  at 
such  price,  not  less  than  96  per  cent  of  par  and  accrued  dividends; 
that  the  total  cost  of  the  sale  or  disposition  thereof  to  the  applicant 
shall  not  exceed  7.1  per  cent  per  annum  on  the  principal  amount 
thereof,  including  in  such  cost  the  semiannual  dividends,  discounts, 
attorneys'  fees,  and  all  other  expenses  of  sale  in  connection  there- 
with; and  (&)  that  none  of  said  certificates  shall  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of,  nor  shall  any  of  their  proceeds 
or  any  cash  deposited  with  said  trustee  be  used,  except  as  herein 
authorized. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  there  shall  be  filed  with 
this  Commission  verified  copies  of  the  same  in  the  form  in  which 
they  were  executed. 

It  is  further  ordered^  That  within  30  days  after  June  30, 1921,  and 
after  the  close  of  each  period  of  six  months  thereafter,  the  applicant 
shall  report  to  this  Commission  in  writing  all  pertinent  facts  con- 
cerning the  making  of  said  deposits,  the  delivery  of  said  equipment, 
the  issue  of  said  certificates,  the  sale  thereof  (showing  certificates 
sold,  date  of  sale,  to  whom  sold,  terms  of  sale,  proceeds  realized 
therefrom,  and  disposition  made  of  such  proceeds),  the  payment  of 
the  rentals  prescribed  by  said  lease,  and  of  the  amount  of  the  dis- 
count on  said  certificates,  the  account  or  accounts  charged  therewith, 
the  amounts  expended  from  such  rentals  and  deposits,  and  the  pur- 
pose of  each  such  expenditure ;  such  reports  to  be  made  periodically, 
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as  herein  required,  until  all  of  the  certificates  shall  have  been  retired, 
each  report  to  be  signed  by  an  executive  officer  of  the  applicant  hav- 
ing knowledge  of  the  matters  contained  therein  and  verified  by  his 
oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States,  either  as  to  said  certificates,  or  dividends  thereon,  or 
as  to  any  assumption  of  obligation  or  liability  in  respect  thereof,  by 
the  applicant. 
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Finance  Docket  No.  919. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Approved  February  18,  192L 


Newman  Erb  for  applicant. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Amended  Certificate  No.  61. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  61,  of  January  18,  1921,  for  a  loan  of  $250,000,  by  the 
United  States  to  the  Ann  Arbor  Railroad  Company,  hereinafter  re- 
ferred to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  changing  the  third  sentence  of  subpara- 
graph (a)  of  paragraph  5  of  said  certificate  No.  61  to  read  as  fol- 
lows :  "  Said  temporary  bond  is  numbered  33  and  is  in  a  principal 
amount  of  $500,000."  so  that  the  whole  of  subparagraph  (a)  of  para- 
graph 5  of  said  certificate  shall  read  as  follows : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $500,000,  princi- 
pal amount,  of  applicant's  improvement  and  extension  mortgage 
30-year  5  per  cent  gold  bond,  due  May  1,  1941,  issued  under  an  in- 
denture 01  mortgage  dated  May  1, 1911,  executed  by  the  applicant  to 
the  Empire  Trust  Company,  oi  New  York,  as  trustee.  Said  bond  is 
in  temporary  form,  without  coupons,  exchangeable  for  6  per  cent 
definitive  coupon  bonds  to  be  issued  under  a  supplemental  indenture 
of  mortgage,  dated  November  1,  1920,  executed  oy  the  applicant  to 
the  Empire  Trust  Company,  of  New  York,  as  trustee,  amending  said 
indenture  of  mortgage  dated  May  1,  1911^  hereinabove  described. 
Said  temporary  bond  is  numbered  33  and  is  m  a  principal  amount  of 
$500,000.  Said  definitive  bonds  are  to  be  in  denomination  of  $1,000, 
having  coupon  due  May  1,  1921,  and  subsequent  coupons  attached, 
and  are  to  be  numbered  1  to  500,  inclusive.  However,  said  exchange 
of  bonds  shall  not  be  made  unless  and  until  the  Interstate  Commerce 
Commission  further  certifies  to  the  Secretary  of  the  Treasury  that 
tJie  issue  of  said  definitive  bonds  is  in  accordance  with  law. 

Done  at  Washington,  D.  C,  this  18th  day  of  February,  1921. 
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Finance  Docket  No.  972. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  INTERNATIONAL  &  GREAT  NORTH- 
ERN  RAILWAY  COMPANY  FOR  A  LOAN  TO  AID  IN 
PROVIDING  ADDITIONS  AND  BETTERMENTS. 


Submitted  February  9,  1921.    Decided  February  18,  19tL 


Application  granted  and  loan  of  $260,750  approved. 
Jaa.  A,  Baker  and  Samuel  B,  Ddbney  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

James  A.  Baker,  receiver  of  the  International  &  Great  Northern 
Railway  Company,  hereinafter  referred  to  as  the  receiver,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  on  May  29, 
1920,  made  application  to  us  for  a  loan  from  the  United  States  in 
accordance  with  section  210  of  the  transportation  act,  1920,  to  aid 
in  the  purchase  of  equipment  and  in  the  making  of  other  additions 
and  betterments,  and  on  September  20,  1920,  and  January  15,  1921, 
amended  and  supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  receiver 
sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $260,750. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan,  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  receiver  in  providing  himself  with  equipment 
and  other  additions  and  betterments,  as  follows: 


PnrposM. 


EqcdpniQiit: 

4  mikado  looomotiTes,  at  175.000  each 

4  switching  locomotives,  at  $45,825  each 

Total  eqt]ipmeiit 

Additions  and  betterments  to  wav  and  stnictures: 
500  tons  naw  rails,  at  170  per  ton 

Total 

- 

91809*— 22— VOL  67 ^9 


Estimated 
coat. 


1304,000 
182,600 


486,600 
35,000 


621,600 


Floancedby 

receiver. 


$243,250 
17,500 


280,750 


Loan  by 

tTnited 
states. 


$243,250 
17,500 
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4.  His  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
the  requirements  of  his  obligations  in  regard  thereto. 

6.  That  the  security  offered  is  receiver's  certificates  of  indebtedness 
of  a  face  amount  equal  to  the  amount  of  the  loan. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  the  receiver  will  be  enabled  to  prop- 
erly meet  the  transportation  demands  upon  him. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  property  in  the  control  of  the  receiver,  together  with  such 
other  facts  in  relation  to  the  propriety  and  expediency  of  granting 
the  loan  applied  for,  and  the  ability  of  the  receiver  to  make  good  his 
obligation  as  we  deemed  pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  of 
$312,600  for  freight  and  switching  locomotives.  The  negotiation  of 
the  loan  and  the  issuance  of  the  collateral  security  offered  therefor 
have  been  authorized  by  decree  of  the  district  court  of  the  United 
States  for  the  southern  district  of  Texas,  Houston  division,  entered 
January  4, 1921. 

The  receiver  has  proposed  to  finance  50  per  cent  of  the  estimated 
costs  of  additions  and  betterments  to  be  made.  The  certificate  will 
provide  that  the  entire  loan  for  additions  and  betterments,  together 
with  the  entire  amount  to  be  financed  by  the  receiver  for  said  pur- 
poses, shall  have  been  expended  or  definitely  obligated  for  said  pur- 
poses, or  the  entire  loan  shall  be  repaid  to  the  United  States,  on  or 
before  January  1,  1922. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  as  hereinbefore  set  forth  is  necessary  to  enable 
the  receiver  properly  to  meet  the  transportation  needs  of  the  public ; 
that  the  prospective  earning  power  of  the  property  in  the  hands  of 
the  receiver,  together  with  the  character  and  value  of  the  security 
offered,  are  such  as  to  furnish  reasonable  assurance  of  the  receiver's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
his  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States,  and  that  the  receiver  is  unable  to 
provide  himself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No,  74  for  a  Loan  under  Section  210  of  the  Transportation 

Acty  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $260,750  by  the  United  States 
to  James  A.  Baker,  receiver  of  the  International  &  Great  Northern 
Railway  Company,  a  carrier  by  railroad  subject  to  the  interstate 
commerce  act,  hereinafter  referred  to  as  the  receiver,  for  the  pur- 
pose of  aiding  the  receiver  in  providing  himself  with  new  equip- 
ment and  additions  and  betterments  to  way  and  structures  is  nec- 
essary to  enable  the  receiver  properly  to  meet  the  transportation 
needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  receiver  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  receiver's  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  to  meet  his  other  obligations  in  con- 
nection with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $260,750. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  five  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment  are : 

(a)  The  loan  shall  be  repaid  in  equal  annual  installments  of 
$52,150,  consecutively,  in  one  to  five  years  from  the  making  thereof, 
and  shall  be  secured  by  the  pledge  of  receiver's  certificates  of  in- 
debtedness in  a  principal  amount  equal  to  the  amount  of  the  loan. 
Said  receiver's  certificates  of  indebtedness  shall  be  substantially  in 
the  form  set  forth  in  a  certain  decree  of  the  United  States  district 
court  for  the  southern  district  of  Texas,  Houston  division,  entered 
of  record  the  4th  day  of  January,  1921,  in  the  case  entitled  Central 
Trust  Company  of  New  York  (now  the  Central  Union  Trust  Com- 
pany of  New  York)  v.  The  International  <&  Oreat  Northern  Rail- 
way Company^  et  al.^  cause  No.  49  in  equity.  The  obligations  evi- 
dencing the  loan  shall  be  further  secured  as  provided  in  said  order. 

(6)  The  receiver  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

{c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
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applicant  all  coupons  as  they  mature ;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(d)  The  receiver  shall  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  such  additional  security  as  may  be  from  time  to  time  re- 
quired ;  the  securities  pledged,  together  with  any  that  may  be  pledged 
hereafter,  or  may  have  been  pledged  heretofore  as  security  for  this 
loan  or  any  other  obligation  of  the  receiver  to  the  United  States  for 
loans  under  section  210  of  the  transportation  act,  1920,  as  amended, 
shall  be  applicable  in  like  manner  to  secure  the  repayment  of  any 
or  all  such  loans. 

(e)  The  receiver  has  agreed  in  an  instrument  in  writing,  dated 
the  6th  day  of  January,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  receiver  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  him  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum,  in- 
cluding in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loan;  (2)  the  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  confined 
to  such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  Commission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures  may 
be  made;  (3)  the  receiver  shall  furnish  the  Commission  on  or  about 
July  1, 1921,  and  January  1,  1922,  the  detailed  certificate  under  oath 
of  his  chief  engineer,  showing  the  character  and  costs  of  the  addi- 
tions and  betterments  made  with  or  in  connection  with  the  loan  for 
said  purposes.  The  entire  loan  for  additions  and  betterments,  to- 
gether with  the  entire  amount  to  be  financed  by  the  receiver  for 
additions  and  betterments,  shall  have  been  expended  or  definitely 
obligated  for  purposes  for  which  loaned,  or  the  entire  loan  shall  be 
repaid  to  the  United  States,  on  or  before  January  1,  1922.  In  event 
the  Commission  shall  certify  to  the  Secretary  of  the  Treasury  that 
the  receiver  has  failed  or  refused  well  and  truly  to  comply  with  any 
one  or  more  of  the  terms  and  conditions  contained  in  said  agree- 
ment, the  whole  or  any  part  of  the  obligations  evidencing  the  loan, 
as  the  Commission  may  designate,  shall,  at  the  option  of  the  holder, 
become  due  and  payable. 

6.  That  the  earning  power  of  the  receiver,  together  with  the  char- 
acter and  value  of  the  security  offered,  furnish,  in  the  opinion  of  the. 
Commission,  reasonable  assurance  of  the  receiver's  ability  to  repay 
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the  loan  within  the  time  fixed  therefor,  and  reasonable  protection  to 
the  United  States,  and 

7.  That  the  receiver,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  himself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  18th  day  of  February,  1921. 
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Finance  Docket  No.  1033. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIA SOUTHERN  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS. 


Approved  Febi-uary  18,  1921, 


H,  O.  Buchanan  for  applicant. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Amended  Certificaie  No.  66. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  66,  of  January  26,  1921,  by  changing  the  first  sentence  of 
subparagraph  (&)  of  said  certificate  No.  66  to  read  as  follows: 

The  loan  shall  be  further  secured  by  the  unrestricted  indorsement 
and  guaranty,  as  to  both  principal  and  interest,  of  the  Marion  &  Rye 

Valley  Railway  Company, 

Done  at  Washington,  D.  C,  this  18th  day  of  February,  1921. 
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Finance  Docket  No.  75. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN PACIFIC  RAILROAD  COMPANY  FOR  A  CERTIFT 
CATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  U,  1921.    Decided  February  19,  1921, 


Proposed  construction  by  the  Western  Pacific  Railroad  Company  of  a  branch 
line  of  railroad  1.75  miles  in  length,  in  Butte  county,  Calif.,  held  not  to 
be  within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act.    Proceeding  dismissed. 

Lester  J.  Hinsdale  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Western  Pacific  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  September  26, 1920,  filed  with 
us  an  application  under  paragraph  (18)  of  section  1  of  said  act  for  a 
certificate  of  public  convenience  and  necessity  authorizing  it  to  con- 
struct a  branch  line  of  railroad  in  Butte  county,  Calif. 

The  proposed  line  is  to  be  1.75  miles  in  length,  extending  from  the 
applicant's  main  line  at  Bidwell  to  a  point  called  Bidwell  Bar.  The 
branch  will  terminate  in  a  tract  of  timber  and  no  station  is  to  be 
established  thereon.  The  sole  purpose  of  the  extension  is  to  reach 
such  tract  of  timber,  which  is  not  at  present  accessible  to  any  line 
of  railroad.  No  future  extension  of  the  branch  is  contemplated.  The 
only  traflSc  that  will  move  over  the  branch  will  be  logs,  all  owned  by 
one  lumber  company,  which  operates  a  mill  at  Oroville,  about  10 
miles  from  Bidwell,  on  the  applicant's  main  line.  No  other  shipper 
will  or  can  be  served  by  the  branch.  The  operation  will  be  purely  a 
switching  movement  from  Bidwell,  where  the  billing  of  the  log 
shipments,  in  any  event,  must  be  done.  No  passenger  service  over  the 
proposed  branch  will  be  required. 

Upon  the  facts  presented  we  are  of  the  opinion  that  the  branch 
line  in  question,  if  built  to  serve  the  purpose  indicated,  will  be  a 
spur  track,  within  the  meaning  of  paragraph  (22)  of  section  1  of  the 
interstate  commerce  act,  and  that  paragraphs  (18)  to  (21),  inclu- 
sive, of  said  section  do  not  apply  to  the  construction  proposed.  An 
order  will  be  entered  dismissing  the  proceeding. 
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ORDER. 

The  above  matter  having  been  duly  considered,  and  the  Interstate 
Commerce  Commission,  by  Division  4,  having  on  the  19th  day  of 
February,  1921,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  said  report  is  hereby  referred  to 
and  made  a  part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1204. 

IN  THE  MATTER  OF  THE  APPLICATIONS  OF  THE 
LAKE  ERIE  &  WESTERN  RAILROAD  COMPANY  AND 
OTHERS  FOR  AUTHORITY  TO  ASSUME  OBLIGATIONS 
AS  GUARANTORS  OF  NOTES  OF  THE  PEORIA  & 
PEKIN  UNION  RAILWAY  COMPANY. 


Submitted  February  12,  1921.    Decided  February  21,  1921, 


Authority  granted  to  assume  obligations  and  liabilities  as  guarantors  by 
Indorsement  in  respect  of  the  principal  and  interest  of  five  separate  notes 
aggregating  $1,529,150,  to  be  issued  by  the  Peoria  &  Pekin  Union  Railway 
Company,  and  payable  to  the  Secretary  of  the  Treasury,  the  amount  of  the 
note  to  be  indorsed  by  each  applicant  to  be  in  the  same  ratio  to  a  loan 
of  $1,799,000  to  said  railway  company  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended,  as  the  amount 
of  capital  stock  of  the  Peoria  &  Pekin  Union  Railway  Company  held  by 
that  applicant  is  to  the  amount  of  such  capital  stock  now  outstanding. 

John  K.  Graves  for  Lake  Erie  &  Western  Railroad  Company  and 
Peoria  &  Eastern  Railway  Company. 
P.  B.  Warren  for  Chicago,  Peoria  &  St.  Louis  Railroad  Company. 
W.  S.  Horton  for  Illinois  Central  Railroad  Company. 
James  B,  Sheean  for  Chicago  &  North  Western  Railway  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Lake  Erie  &  Western  Railroad  Company,  the  Peoria  &  East- 
ern Railway  Company,  the  Chicago,  Peoria  &  St.  Louis  Railroad 
Company,  the  Illinois  Central  Railroad  Company,  and  the  Chicago 
&  North  Western  Railway  Company,  common  carriers  by  railroad 
engaged  in  interstate  commerce,  seek  authority  under  section  20a 
of  the  interstate  commerce  act  to  assume  obligations  and  liabilities 
as  guarantors  by  indorsement  in  respect  of  the  punctual  payment 
of  the  principal  and  interest  of^  certain  notes  aggregating  $1,529,150 
to  be  issued  by  the  Peoria  &  Pekin  Union  Railway  Company, 
herein  termed  the  railway  company,  to  the  Secretary  of  the  Treasury. 
The  notes  will  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually,  and  mature  five  years  from  February  1, 
1921. 

The  applicants  own  85  per  cent  of  the  capital  stock  of  the  railway 
company,  and  jointly  use  its  terminal  and  switching  facilities.    By 
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our  order  entered  in  Bond  Extension  of  Peoria  cfe  Pekin  Union  Ry.y 
65  I.  C.  C,  809,  on  January  29,  1921,  authority  was  granted  to  the 
railway  company  to  extend  the  maturity  of  $1,459,000  of  its  first- 
mortgage  bonds  and  $1,499,000  of  its  income  or  second-mortgage 
bonds  for  a  period  of  five  years  from  the  1st  day  of  February,  1921. 
For  the  purpose  of  aiding  the  railway  company  to  meet  such  bonds 
held  by  persons  not  adhering  to  the  agreement  for  extension  of  the 
maturity  date,  a  loan  of  $1,799,000  to  said  railway  company  from  the 
United  States,  under  section  210  of  the  transportation  act,  1920,  as 
amended,  was  approved  in  our  certificate  No.  67  in  Loan  to  Peoria  <& 
Pekin  Union  Ry,^  65  I.  C.  C,  801.  It  was  specified,  among  other 
things,  that  certain  of  the  notes  to  be  given  to  the  Secretary  of  the 
Treasury  in  evidence  of  the  loan  shall  be  secured  by  the  unrestricted 
indorsement  and  guaranty  of  the  applicants  substantially  in  the  form 
therein  set  forth.  The  amounts  of  the  notes  to  be  guaranteed  are 
likewise  specified  in  said  certificate,  and  are  in  the  same  ratio  to  the 
amount  of  the  loan  as  the  respective  interests  of  the  applicants  in  the 
capital  stock  of  the  railway  company  are  to  its  total  outstanding 
capital  stock,  as  follows : 


Lake  Erie  &  Western  Railroad  Company , 

Peoria  <Sc  Eastern  Railway  Company 

Chicago,  Peoria  &  St.  Louis  Railroad  Company. 

lUinois  Centra  1  Railroad  Company 

Chicago  &.  North  Western  Railway  Company. . 

Total 


Amount 
of  note. 


$179,900 
224,875 
449,750 
440,750 
224,875 


1,529,150 


Percent 
of  stock. 


10 

12.5 

25 

25 

12.5 


85 


The  applications  were  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicants,  respectively,  by  executive  officers  thereof 
duly  designated  for  that  purpose.  As  required  by  section  20a  of  the 
interstate  commerce  act,  notice  of  the  filing  of  the  application  has 
been  given  to,  and  copies  thereof  filed  with,  the  governor  of  each  of 
the  states  in  which  the  applicants  operate.  No  objection  to  the  grant- 
ing of  the  application  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  assumption  by  the  applicants  of  obliga- 
tions and  liabilities  as  guarantors  by  indorsement  in  respect  of  the 
aforesaid  notes  of  the  Peoria  &  Pekin  Union  Railway  Company  (a) 
is  for  a  lawful  object  within  their  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  them  of  service  to 
the  public  as  common  carriers,  and  which  will  not  impair  their  abil- 
ity to  perform  that  service,  and  (ft)  is  reasonably  necessary  and  ap- 
propriate for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Lake  Erie  &  Western  Eailroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  and  liability  as  guar* 
antor  by  indorsement  in  respect  to  the  punctual  payment  of  the  prin- 
cipal and  interest  of  a  note  in  the  face  amount  of  $179,900,  to  be 
issued  by  the  Peoria  &  Pekin  Union  Eailway  Company  to  the  Secre- 
tary of  the  Treasury,  maturing  in  five  years  from  February  1,  1921, 
and  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually. 

It  is  ordered^  That  the  Peoria  &  Eastern  Railway  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  and  liability  as  guar- 
antor by  indorsement  in  respect  to  the  punctual  payment  of  the  prin- 
cipal and  interest  of  a  note  in  the  face  amount  of  $224,875,  to  be 
issued  by  the  Peoria  &  Pekin,  Union  Railway  Company  to  the  Sec- 
retary of  the  Treasury,  maturing  in  five  years  from  February  1, 1921, 
and  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually. 

It  is  ordered^  That  the  Chicago,  Peoria  &  St.  Louis  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  assume  obligation  and  liability 
as  guarantor  by  indorsement  in  respect  to  the  punctual  payment  of 
the  principal  and  interest  of  a  note  in  the  face  amount  of  $449,750, 
to  be  issued  by  the  Peoria  &  Pekin  Union  Railway  Company  to  the 
Secretary  of  the  Treasury,  maturing  in  five  years  from  February  1, 
1921,  and  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  pay- 
able semiannually. 

It  is  ordered^  That  the  Illinois  Central  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  assume  obligation  and  liability  as  guarantor 
by  indorsement  in  respect  to  the  punctual  payment  of  the  principal 
and  interest  of  a  note  in  the  face  amount  of  $449,750,  to  be  issued  by 
the  Peoria  &  Pekin  Union  Railway  Company  to  the  Secretary  of  the 
Treasury,  maturing  in  five  years  from  February  1,  1921,  and  bearing 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually. 

It  is  ordered^  That  the  Chicago  &  North  Western  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  assimie  obligation  and  liability 
as  guarantor  by  indorsement  in  respect  to  the  punctual  payment  of 
the  principal  and  interest  of  a  note  in  the  face  amount  of  $224,875,  to 
be  issued  by  the  Peoria  &  Pekin  Union  Railway  Company  to  the 
Secretary  of  the  Treasury,  maturing  in  five  years  from  February  1, 
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1921,  and  bearing  interest  at  the  rate  oi  6  per  cent  per  annum,  payable 
semiannually. 

It  is  further  ordered^  That  there  shall  be  no  right  of  subrogation  to 
any  stock,  bonds,  notes,  or  other  securities,  pledged  or  held  as  collat- 
eral security  for  the  payment  of  any  portion  of  the  principal  of  the 
said  loan  or  the  interest  thereon,  unless  and  until  sums  equal  to  the 
aggregate  amount  of  the  principal  of  said  loan  and  interest  thereon 
and  all  expenses  thereof  shall  have  been  received  by  the  Secretary 
of  the  Treasury. 

A7kd  it  i8  fvrther  ordered^  That  within  10  days  thereafter,  the  appli- 
cants shall  severally  report  to  this  Commission  all  pertinent  facts  as 
to  the  exercise  by  them  of  the  authority  herein  granted,  said  reports 
to  be  in  writing  and  signed  and  verified  by  executive  officers  of  the 
applicants,  respectively,  having  knowledge  of  the  facts  therein. 
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Finance  Docket  No.  38. 

m  THE  MATTER  OF  THE  APPLICATION  OF  THE  INTER- 
STATE  RAILROAD  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  18,  1921,    Decided  February  24,  1921, 


Certificate  issued  authorizing  construction  of  an  extension  of  the  Interstate 

Railroad  In  Wise  and  Scott  counties,  Va. 

/.  F.  BuUitt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Interstate  Railroad  Company,  a  common  carrier  by  railroad, 
engaged  in  interstate  commerce,  on  August  18,  1920,  filed  with  us 
its  application  for  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  extend  its  line  from  Norton,  Wise  county,  Va.,  to 
a  connection  with  the  Carolina,  Clinchfield  &  Ohio  Railway,  at  a 
point  about  9  miles  west  of  St.  Paul,  in  Scott  county,  a  total  distance 
of  about  25  miles,  and  a  branch  line  therefrom  extending  from  Coe- 
bum  up  a  stream  called  Tom's  Creek,  a  distance  of  15  miles. 

Upon  receipt  of  the  application,  we  caused  notice  thereof  to  be 
given  to,  and  a  copy  filed  with,  the  governor  of  the  state  of  Vir- 
ginia, and  caused  like  notice  to  be  published  for  three  consecutive 
weeks  in  a  newspaper  of  general  circulation  in  each  county  in  or 
through  which  the  said  line  of  railroad  is  to  be  constructed  and 
operated.  The  Corporation  Commission  of  Virginia  filed  its  recom- 
mendation that  the  application  be  granted.  The  applicant  made 
due  return  to  our  questionnaire  issued  under  order  of  June  24, 1920, 
showing  the  facts  and  circumstances  with  respect  to  the  proposed 
construction  and  operation ;  and  the  case  was  submitted  for  decision 
on  the  record,  without  formal  hearing. 

The  applicant  owns  and  operates  about  16  miles  of  main  line  be- 
tween Norton  and  Appalachia,  Va.,  with  approximately  32  miles  of 
branch  lines,  the  whole  serving  22  coal  mines  and  8  coking  plants. 
Its  main  line  parallels  the  Louisville  &  Nashville  Railroad,  herein- 
after termed  the  Nashville,  between  Norton  and  Appalachia,  and  the 
proposed  extensions  would  parallel  the  Norfolk  &  Western  Railroad, 
hereinafter  termed  the  Norfolk,  as  far  west  as  Coeburn,  about  15 
mileSr  ^s  ^^^  ^  ^  branch  of  the  Norfolk  extending  up  Tom's  Creek. 
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The  applicant  connects  at  Appalachia  with  the  Southern  Railway, 
hereinafter  termed  the  Southern,  and  with  the  Nashville.  None  of 
these  trunk  lines  serve  the  mines  located  on  applicant's  rails,  the 
applicant  transporting  the  coal  therefrom  and  delivering  it  to  the 
trunk  lines.  The  capital  stock  of  the  applicant,  except  qualifying 
shares  held  by  its  directors,  is  all  owned  by  the  Virginia  Coal  &  Iron 
Company,  which  owns  about  90,000  acres  of  coal  and  timber  lands 
tributary  to  applicant's  lines.  Coal  comprises  about  98  per  cent  of 
applicant's  present  tonnage.  In  addition  to  existing  mines,  there 
are  extensive  undeveloped  deposits  of  coal  within  reach  of  appli- 
cant's lines. 

The  purpose  of  the  proposed  extension,  considering  only  the  25 
miles  of  main  line,  is  to  provide  an  outlet  for  the  traffic  from  ap- 
plicant's rails  to  the  Carolina,  Clinchfield  &  Ohio  Railway,  herein- 
after termed  the  Clinchfield. 

The  applicant  points  out,  first,  that  the  connection  with  the  Clinch- 
field  would  give  the  mines  in  question  better  access  to  markets  in 
the  south  as  well  as  a  route  to  the  central  west  and  great  lakes  regions 
which  can  not  now  be  entered  by  the  product  of  these  mines  because 
of  nearer  coal  fields  enjoying  lower  rates.  The  Southern  has  a 
route  to  the  south,  but  it  is  a  road  of  heavy  grades  and  sharp  curves 
and  is  generally  unsuited  to  the  movement  of  coal. 

Secondly,  it  is  shown  that  the  exchange  facilities  at  the  point  of 
connection  at  Speer's  Ferry  are  not  adapted  to  the  transfer  of  coal 
from  the  Southern  to  the  Clinchfield.  In  1920  the  Clinchfield  and 
the  Southern  exchanged  an  average  of  144  cars  a  day  at  that  point. 
There  is  a  sharp  curve  and  a  tunnel  at  the  point  of  interchange ;  only 
a  few  cars  can  be  handled  in  one  movement,  and  the  cars  must  be 
pushed  through  the  tunnel  ahead  of  the  engine  to  a  siding  for  mak- 
ing up  the  train.  There  are  no  facilities  for  turning  an  engine  at 
that  point  and  the  physical  situation  is  such  that  the  needed  changes 
can  not  easily  be  made.  The  facilities  are  inadequate  for  present 
traffic,  to  say  nothing  of  probable  increases.  The  proposed  route 
would  avoid  the  line  haul  over  the  Southern  and  would  permit  de- 
livery of  the  traffic  to  the  Clinchfield  at  the  connection  near  St. 
Paul,  where  more  commodious  interchange  facilities  can  be  installed, 
making  possible  a  two-line  instead  of  the  present  three-line  haul. 

It  is  next  claimed  that  the  proposed  line  can  deliver  traffic  to  the 
Clinchfield  at  the  proposed  junction  in  larger  volume  and  at  much 
less  expense  than  is  possible  for  the  Norfolk  to  do  at  St.  Paul;  that 
the  latter  has  steep  grades  and  sharp  curves,  as  well  as  troublesome 
tunnels  and  trestles,  between  St,  Paul  and  Coeburn ;  that  even  if  the 
applicant  were  granted  trackage  rights  over  the  Norfolk  between 
those  points,  large  expenditures  would  be  necessary  to  increase  the 
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capacity  of  the  line  and  prevent  congestion.  The  connection  of  the 
Norfolk  at  St.  Paul  is  described  as  having  limited  capacity  and  as 
being  incapable  of  expansion,  and  it  is  said  that  congestion  at  the 
yards  has  frequently  made  it  necessary  to  set  out  cars  at  near-by 
points.  The  applicant  asserts  that  the  capacity  of  the  Norfolk  is 
entirely  insufficient  to  handle  business  that  will  originate  on  ap- 
plicant's lines,  and  that  the  operating  cost  on  the  division  in  ques- 
tion, as  shown  by  the  Norfolk's  record,  is  one  and  one-half  times  the 
average  cost  for  the  system. 

It  is  stated  that  several  new  mines  in  the  region  now  served  will  be 
opened  if  the  proposed  extension  is  built,  but  not  otherwise,  and  that 
this  development  will  within  a  few  years  add  approximately 
2,000,000  tons  to  the  annual  output.  It  is  asserted  that  with  this 
increased  tonnage  moving  over  the  new  line  and  that  of  the  Clinch- 
field,  the  competing  lines  will  still  have  all  the  traffic  they  can  handle. 
It  is  pointed  out  that  the  coal  fields  of  southwest  Virginia  are  de- 
veloped only  to  about  32  per  cent  of  their  extent,  and  that  the  region 
has  some  2,125  acres  of  coal  per  mile  of  railroad. 

The  applicant's  estimate  of  operating  results  on  the  new  line  for 
the  first  year  is  claimed  to  be  conservative,  showing  net  revenues 
of  $62,492,  on  an  operating  ratio  of  77  per  cent.  The  cost  of  the 
25  miles  of  main  line  is  estimated  at  $2,290,000.  Thus  the  probable 
return  for  the  first  year  would  be  about  1.5  per  cent.  Applicant 
believes,  however,  that  a  much  larger  net  return  will  be  received  in 
later  years.  It  shows,  further,  that  the  expansion  of  existing  facili- 
ties to  the  extent  required  to  handle  the  traffic  would  cost  approx- 
imately one-half  as  much  as  the  proposed  extension.  Still  another 
consideration  is  the  shortening  of  the  haul  by  10  miles  as  compared 
with  the  present  haul. 

The  applicant's  contention  with  respect  to  its  ability  to  obtain 
better  grades  than  those  of  the  Norfolk  is  not  sustained  by  the  record, 
and  it  is  not  shown  that  there  will  be  any  material  difference  in  the 
capacity  of  the  two  lines  between  Coebum  and  the  point  of  connec- 
tion with  the  Clinchfield. 

The  branch  from  Coeburn  extending  up  Tom's  Creek  would  paral- 
lel a  branch  of  the  Norfolk  and  serve  mines  now  reached  by  the 
latter.  It  is  not  claimed  that  any  improvement  in  local  facilities 
would  be  afforded  thereby,  except  that  the  congestion  in  the  yards 
at  St.  Paul  would  be  avoided.  There  is  an  undeveloped  field  north 
of  the  proposed  terminus  which  its  owners  desire  to  open,  but  which 
can  only  be  reached  by  a  further  extension  not  at  present  sought. 
There  is  no  proof  that  the  Norfolk  is  unable  to  handle  the  traffic 
originating  on  its  own  branch,  or  that  its  service  is  in  any  respect 
inadequate.    Neither  is  it  apparent  that  the  traffic  from  the  Norfolk 
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branch  contributes  materially  to  the  congestion  in  the  yards  at  St. 
Paul.  There  is  a  suggestion  that  the  proposed  branch  would  furnish 
a  means  of  moving  coal  to  the  lines  of  the  Southern  at  Speer's  Ferry, 
but,  as  has  been  shown,  one  of  the  purposes  of  the  main-line  extension 
is  to  avoid  using  that  connection.  It  is  not  shown  that  the  traffic 
from  the  mines  on  this  branch  would  support  two  lines.  There  be- 
ing no  proof  of  any  inadequacy  in  the  present  service,  it  follows  that 
ho  case  has  been  made  with  respect  to  the  necessity  for  an  additional 
line  up  Tom's  Creek. 

Upon  the  record  presented  we  find  that  public  convenience  and 
necessity  justify  the  construction  of  the  25  miles  of  main  line  in 
question.  We  are,  however,  unable  to  make  such  finding  with  re- 
spect to  the  15  miles  of  branch  line  included  in  the  application.  A 
certificate  authorizing  the  construction  of  the  main  line  will  accord- 
ingly be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

This  application  having  been  duly  submitted,  and  full  investigation 
of  the  matters  and  things  involved  having  been  had,  and  said  Divi- 
sion having,  on  the  date  hereof,  made  and  filed  a  report  containing 
its  findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require  the  construction  of  an  extension  of  the 
main  line  of  the  said  Interstate  Eailroad  Company,  commencing 
at  the  present  terminus  of  said  line  at  Norton,  Wise  county,  Va., 
and  extending  in  a  westerly  direction  a  distance  of  about  25  miles  to 
a  connection  with  the  Carolina,  Clinchfield  &  Ohio  Railway. 

It  is  ordered^  That  said  Interstate  Railroad  Company  is  hereby 
authorized  to  construct  said  extension,  which  shall  be  completed  and 
placed  in  operation  not  later  than  December  31, 1922. 

It  is  further  ordered^  That  so  much  of  this  application  as  relates 
to  the  proposed  branch  extending  from  Coebum  in  a  northerly 
direction  along  Tom's  Creek,  be,  and  it  is  hereby,  denied. 

And  it  is  further  ordered^  That  said  Interstate  Railroad  Company, 
when  filing  schedules  establishing  rates  and  fares  to  and  from  points 
on  said  extension,  shall  refer  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  1124. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHI- 
SON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY  AND 
THE  CALIFORNIA,  ARIZONA  &  SANTA  FE  RAILWAY 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY. 


Submitted  January  20,  1921,    Decided  February  2J^j  1921. 


Certificate  issued  anthorizing  the  abandonment  of  a  portion  of  a  branch  line  of 

railroad  in  San  Bernardino  county,  Calif. 

James  L.  Coleman  for  applicants. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company  and  the  Cali- 
fornia, Arizona  &  Santa  Fe  Railway  Company,  common  carriers  by 
railway  engaged  in  interstate  commerce,  apply,  under  paragraphs 
(18)  to  (22),  inclusive,  of  section  1  of  the  interstate  commerce  act, 
for  a  certificate  of  public  convenience  and  necessity  authorizing  the 
abandonment  of  a  portion  of  a  line  of  railroad  and  the  operation 
thereof. 

The  portion  of  railway  line  to  be  abandoned  is  in  San  Bernardino 
county,  Calif.,  and  is  that  part  of  the  Barnwell  branch  extending 
from  milepost  30,  about  0.5  mile  north  of  Barnwell  station,  through 
South  Ivanpah  to  Ivanpah,  a  distance  of  15.18  miles.  The  re- 
mainder of  the  branch,  from  Barnwell  to  the  main  line  at  GofFs,  as 
well  as  a  spur  line  between  Barnwell  and  Searchlight,  Nev.,  will 
remain  in  the  service.  The  Barnwell  branch  is  owned  by  the 
California,  Arizona  &  Santa  Fe  Railway  Company  and  is  operated 
under  lease  by  the  Atchisoix,  Topeka  &  Santa  Fe  Railway  Company. 

The  branch  was  built  in  1893  by  the  Nevada  Southern  Railway 
Company  as  far  as  Barnwell  and  was  extended  to  Ivanpah  in  1902 
by  the  California  Eastern  Railway  Company,  such  extension  being 
for  the  purpose  'of  serving  what  was  then  considered  a  promising 
territory.  No  paying  properties  are  developed,  however,  and  all 
prospecting  has  long  since  practically  ceased.  There  is  no  industry 
or  business  activity  on  the  branch,  the  only  inhabitants  at  Barnwell 
being  five  or  six  persons  engaged  in  prospecting  or  employed  by  a 
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cattle  company,  while  at  South  Ivanpah  are  only  a  few  employees 
of  the  Los  Angeles  &  Salt  Lake  Railway,  which  crosses  the  Barnwell 
branch  at  that  point,  and  two  or  three  other  persons.  There  is  no 
station  between  Barnwell  and  Ivanpah.  The  branch  passed  to  the 
ownership  of  the  applicants  in  1911.  Up  to  the  year  1909  daily 
service  was  maintained,  and  thereafter  up  to  1918  trains  were  run 
weekly.  Since  that  time  operation  has  been  confined  to  an  oc- 
casional movement  of  ore  and  live  stock,  routed  to  the  Los  Angeles 
&  Salt  Lake  line  via  Barnwell  and  the  connection  at  South  Ivanpah 
in  order  to  obtain  a  short  haul.  This  traffic,  however,  is  practically 
negligible,  and  wholly  insufficient  to  warrant  keeping  the  line  in  serv- 
ice. There  are  no  inhabitants  at  Ivanpah  and  the  few  persons  liv- 
ing in  that  section  will  have  available  the  same  service  as  hereto- 
fore over  the  line  of  the  Los  Angeles  &  Salt  Lake  Railway,  and  that 
road  will  still  interchange  freight  with  the  Atchison,  Topeka  & 
Santa  Fe  Railway  at  Daggett,  Calif.,  where  their  lines  cross. 

The  cost  of  that  portion  of  the  branch  to  be  abandoned  is  carried 
on  the  applicants'  books  at  $215,705.72.  The  line  is  in  bad  condition 
and  it  is  estimated  that  it  would  cost  $40,000  to  put  this  portion  in 
safe  condition  for  operation.  For  the  two  years  ending  August  31, 
1920,  the  gross  revenues  of  that  part  of  the  branch,  allocated  thereto 
on  a  mileage  basis,  were  $966.12,  while  the  cost  of  maintenance  and 
operation  for  substantially  the  same  period  was  $4,921.57.  From 
July  1,  1914,  to  August  31,  1920,  there  were  only  6  cars  of  freight 
moved  over  the  branch  to  and  from  Ivanpah,  and  during  the  same 
period  794  cars  were  transferred  to  and  from  the  Los  Angeles  & 
Salt  Lake  Railway.  The  total  gross  revenues  for  that  period  allo- 
cated to  that  portion  of  the  branch  were  $6,087.63.  There  is  no  in- 
debtedness against  this  line  except  the  general  mortgage  of  the  ap- 
plicant, the  security  of  which,  obviously,  will  not  be  impaired,  but 
rather  enhanced  by  the  elimination  of  the  operating  loss  annually 
incurred. 

The  application  was  made  under  oath  and  signed  and  filed  on  be- 
half of  the  applicant  by  the  president  of  each  applicant.  As  re- 
quired by  paragraph  (19)  of  section  1  of  the  interstate  commerce  act, 
notice  of  the  filing  of  the  application  has  been  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  the  state  of  California,  the  only 
state  in  which  the  line  to  be  abandoned  is  located.  The  notice  of 
application  has  also  been  published  for  three  consecutive  weeks  in  a 
newspaper  of  general  circulation  in  San  Bernardino  county,  Calif., 
the  only  county  in  which  the  line  to  be  abandoned  is  constructed  and 
operated,  as  required  by  the  same  paragraph.  No  objection  to  the 
granting  of  the  application  has  been  made  by  the  Railroad  Commis- 
sion or  other  authority  of  the  state  mentioned.     On  the  contrary 
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that  commission  has  already  approved  the  request  of  the  applicants 
for  permission  to  abandon  this  portion  of  their  line  of  railroad. 

Since  there  is  little,  if  any,  present  need  for  the  service  between 
Barnwell  and  Ivanpah  and  slight  prospect  of  any  future  need,  it 
follows  that  continued  operation,  with  the  resultant  losses,  is  not 
necessary  or  justifiable.  We  therefore  find  that  the  present  and 
future  public  convenience  and  necessity  permit  the  abandonment  of 
the  15.18  miles  of  line  as  prayed  for  in  the  application.  A  certificate 
to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convemence  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  held,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company  and  the  California,  Arizona 
&  Santa  Fe  Railway  Company,  of  that  portion  of  the  Barnwell 
branch  of  the  lines  of  railroad  of  said  companies  which  extends 
from  milepost  30,  about  0.5  mile  north  of  Barnwell  station,  to  the 
station  of  Ivanpah,  in  San  Bernardino  county,  in  the  state  of  Cali- 
fornia, a  distance  of  15.18  miles. 

It  is  ordered^  That  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany and  the  California,  Arizona  &  Santa  Fe  Railway  Company  be, 
and  they  are  hereby,  authorized  to  abandon  such  portion  of  said  line 
of  railroad,  to  remove  the  tracks  thereof,  and  to  dispose  of  the 
salvage  therefrom  in  such  manner  as  may  be  lawful  and  proper. 

It  is  further  ordered^  That  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company,  when  filing  schedules  canceling  tariffs  with  respect  to 
said  abandoned  line,  shall  refer  to  this  certificate  by  title,  date,  and 
docket  number. 
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Finance  Docket  No.  1218. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE &  NASHVILLE  RAILEOAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  FIRST-MORTGAOE  BONDS,  AND 
OF  THE  SOUTHEAST  &  ST.  LOUIS  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ASSUME  OBLIGATIONS. 


Submitted  February  8,  1921,    Decided  February  26,  1921. 


Authority  granted  (1)  to  the  Louisville  &  Nashville  Railroad . Company  (a) 
to  issue  $3,500,000  of  first-mortgage  60-year  6  per  cent  bonds,  to  be  dated 
March  1,  1921;  and  (&)  to  exchange  said  bonds,  so  far  as  possible,  for  6 
per  cent  first-mortgage  bonds  maturing  March  1,  1921,  and  (c)  to  sell  any 
remaining  bonds  to  J.  P.  Morgan  &  Company  at  not  less  than  99  i>er  cent 
of  par;  and  (2)  to  the  Southeast  &  St.  Louis  Railway  Company  to  assume 
obligations  in  respect  of  said  bonds  by  executing  a  first  mortgage  upon  its 
property  and  franchises. 

E,  S.  Jouett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Louisville  &  Nashville  Railroad  Company,  hereafter  termed 
the  Louisville  company,  a  common  carrier  by  railroad  engaged  in 
interstate  commerce,  seeks  authority  under  section  20a  of  the  inter- 
state commerce  act  to  issue  $3,500,000  of  first-mortgage  bonds,  and 
the  Southeast  &  St.  Louis  Railway  Company,  hereafter  termed  the 
St.  Louis  company,  a  corporation  organized  for  the  purpose  of  en- 
gaging in  transportation  by  railroad,  seeks  authority  under  the  same 
section  to  assume  obligations  in  respect  of  said  bonds  by  the  execution 
of  a  first  mortgage  upon  its  property  and  franchises,  a  copy  of  which 
is  filed  with  the  application. 

All  of  the  stock  of  the  St.  Louis  company  is  owned  by  the  Louis- 
ville company,  but  legal  title  to  the  property  is  held  by  the  St.  Louis 
company.  Under  a  mortgage  dated  January  27,  1881,  the  St.  Louis 
company  mortgaged  its  property  and  franchises  to  secure  the  pay- 
ment of  two  series  of  bonds  issued  by  the  Louisville  company,  namely, 
$3,500,000  of  first-mortgage  6  per  cent  gold  bonds  maturing  March  1, 
1921,  and  $3,000,000  of  second-mortgage  3  per  cent  gold  bonds  matur- 
ing March  1,  1980.  This  mortgage  expressly  provides  that  upon 
maturity  of  the  first-mortgage  bonds,  the  Louisville  company  in  order 
to  retire  said  bonds  may  issue  a  like  amount  of  new  first-mortgage 
bonds  bearing  the  same  or  a  lower  rate  of  interest. 
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In  accordance  with  this  provision,  the  Louisville  company  now 
proposes  to  issue  $3,500,000  of  first-mortgage  bonds,  to  be  secured 
by  a  first  mortgage  dated  March  1,  1921,  between  the  Southeast  & 
St.  Louis  Railway  Company,  Noble  C.  Butler,  and  the  Illinois  Trust 
&  Savings  Bank,  trustees,  and  the  Louisville  &  Nashville  Kailroad 
Company.  The  proposed  first  mortgage  conveys  to  the  trustee  the 
same  property  and  franchises  as  were  conveyed  in  the  mortgage  of 
January  27,  1881.  The  bonds  will  bear  interest  at  the  rate  of  6  per 
cent  per  annum  payable  semiannually  on  the  1st  day  of  March  and 
of  September  in  each  year,  and  will  mature  March  1,  1971.  It  is 
the  purpose  of  the  Louisville  company  to  exchange  bonds  of  the 
new  issue  at  par  for  maturing  bonds  with  all  holders  who  will 
agree  thereto,  and  to  sell  any  remaining  bonds  to  J.  P.  Morgan  &  Com- 
pany at  not  less  than  99  per  cent  of  par.  The  proceeds  of  this  sale 
are  to  be  devoted  solely  to  the  retirement  of  the  matured  bonds. 

The  application  was  made  under  oath  and  signed  and  filed  on 
behalf  of  the  applicants  by  executive  officers  thereof  duly  designated 
for  that  purpose.  As  required  by  section  20a  of  the  interstate  com- 
merce act,  notice  of  the  filing  of  the  application  has  been  given  to, 
and  a  copy  thereof  filed  with,  the  governor  of  each  of  the  states  in 
which  the  Louisville  company  operates.  No  objection  to  the  grant- 
ing of  the  application  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  of  $3,500,000  of  said  first-mortgage 
bonds  by  the  Louisville  &  Nashville  Railroad  Company  and  assiunp- 
tion  of  obligations  in  respect  thereto  by  the  Southeast  &  St.  Louis 
Railway  Company  (a)  are  for  lawful  objects  within  their  corporate 
purposes  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  perform- 
anCiB  by  them  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  their  ability  to  perform  that  service;  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof  : 

It  is  ordered,  That  the  Louisville  &  Nashville  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $3,500,000  of  first- 
mortgage  bonds,  imder  and  pursuant  to,  and  to  be  secured  by.  a  cer- 
tain mortgage  to  be  executed  under  date  of  March  1,  1921,  by  the 
Southeast  &  St.  Louis  Railway  Company  to  Noble  C.  Butler  and  the 
Illinois  Trust  &  Savings  Bank,  trustees,  to  which  the  Louisville  & 
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Nashville  Eailroad  Company  is  a  party,  said  bonds  to  be  dated  March 
1, 1921,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  March  and  of  September  in  each  year, 
and  to  mature  March  1, 1971 ;  (2)  to  exchange,  so  far  as  possible,  said 
bonds  at  par  for  its  6  per  cent  first-mortgage  bonds  which  mature 
March  1, 1921 ;  and  (3)  to  sell  any  remaining  bonds  to  J.  P.  Morgan 
&  Company  at  not  less  than  99  per  cent  of  par,  the  proceeds  of  such 
sale  to  be  devoted  solely  to  the  retirement  of  bonds  maturing  March 
1, 1921,  and  not  so  exchanged. 

It  is  further  ordered,  That  the  Southeast  &  St.  Louis  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  assume  obligations  in  respect 
of  said  bonds  by  executing  the  aforesaid  first  mortgage  upon  its  prop- 
erty and  franchises  to  secure  the  same ;  said  mortgage  to  be  substan- 
tially in  the  form  submitted  with  the  application. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  mortgage  the  said  St.  Louis  company  shall  file  with  this  Com- 
mission a  verified  copy  of  the  same  in  the  form  in  which  it  was 
executed. 

It  is  further  ordered,  That  upon  their  retirement  by  exchange  or 
payment,  the  bonds  maturing  March  1, 1921,  shall  be  canceled  by  the 
Louisville  company. 

It  is  further  ordered,  That  first-mortgage  bonds  issued  in  pursu- 
ance of  the  authority  herein  contained  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  Louisville  company  or  by 
the  St.  Louis  company  except  as  herein  authorized. 

It  is  further  ordered,  That  the  Louisville  company  shall  report  to 
this  Commission  all  pertinent  facts  relating  to  (1)  the  issue,  exchange, 
and  sale  of  bonds  as  authorized  herein,  and  (2)  the  satisfaction  and 
cancellation  of  the  original  first-mortgage  bonds  which  mature  March 
1, 1921 ;  said  reports  to  be  in  writing,  and  verified  by  an  officer  of  the 
Louisville  company  having  knowledge  of  the  facts ;  the  first  report 
to  be  made  on  or  before  April  1,  1921,  and  subsequent  reports  to  be 
made  at  quarterly  intervals  thereafter  until  all  of  said  original  first- 
mortgage  bonds  shall  have  been  satisfied  and  canceled. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  bonds,  or  interest  thereon,  or  as  to  any  assumption  of 
obligations  in  respect  thereof. 
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FiNANOB  Docket  No.  1223. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUIS- 
VILLE &  NASHVILLE  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ASSUME  OBLIGATION  OR  LIABILITY  IN 
RESPECT  OF  EQXnPMENT-TRUST  CERTIFICATES  AND 
TO  SELL  SAID  CERTIFICATES. 


Submitted  Fehruary  10,  19ftl.    Decided  February  26,  19tl. 


Authority  granted  (1)  to  assume  obligation  or  liability  in  respect  to  111,025,000 
Of  equipment-trust  certificates  (a)  by  entering  into  an  equipment-trust 
agreement,  under  wliich  the  certificates  will  be  Issued  by  the  United  States 
Trust  Company  of  New  York,  trustee,  and  thereby  guaranteeing  payment  of 
the  principal  of  the  certificates  and  dividends  thereon  at  the  rate  of  6i 
per  cent  per  annum,  and  (b)  by  entering  into  a  lease  of  the  trust  equipment 
and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  divi- 
dends; and  (2)  to  sell  or  dispose  of  said  equipment-trust  certificates  at 
such  price  that  the  total  cost  to  the  applicant  involved  in  such  sale  or  dis- 
position, including  dividends,  shall  not  exceed  7  per  cent  per  annum  of  the 
principal  thereof. 

E.  S.  Jouett  for  applicant. 

Beport  of  the  Commibsion. 

Division  4,  Commissioners  Meyeb,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Louisville  &  Nashville  Bailroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  (1)  to  assume  obligation  or 
liability  in  respect  to  $11,025,000  of  certificates  to  be  issued  under  a 
proposed  equipment-trust  agreement,  by  entering  into  said  agreement 
and  into  a  lease  with  the  trustee  thereunder  covering  the  trust  equip- 
ment, and  (2)  to  sell  said  certificates  at  such  price  that  the  applicant's 
obligations,  other  than  for  the  payment  of  the  principal,  in  connec- 
tion therewith  will  not  be  in  excess  of  7  per  cent  per  annum  of  the 
principal  amount  thereof.  Unexecuted  copies  of  the  proposed  agree- 
ment and  lease  were  submitted  with  the  application. 

Traffic  requirements  of  the  applicant  are  such  that  additional 
equipment  is  necessary  to  enable  it  to  render  adequate  service  to  the 
public.  Its  board  of  directors  has  therefore  authorized  the  pur- 
chase, through  the  medium  of  the  proposed  equipment  trust,  of  the 
following : 
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Locomotives: 

12  class  K-4bPaciflc  locomotives 

16  classJ-2  mikado  locomotives , 

0  class  C-1  switching  locomotives , 

Paaseaeer-train  cars: 

TalPsteeldininecars 

8  all-steel  postalcars 

8  all-steel  D^»age  cars , 

6  all-steel  coaches  with  middle  smoking  room. . . 

15  all-steel  straight  eoadies 

Frelfht-traincars: 

lOOsteel-underframe  caboose  ears 

2,000 steel-onderframe  box  cars  with  steel  ends. 

lOOsteel-underframe  stock  cars 

SOOateel-underframe  coke  cars 

SOOsteel-underframe low-sided  gondolas 

l,500steel-anderframe  hopper>bottom  coal  cars . 

fiOOsteel-underframe  hoppw-bottom  coal  cars. . . 


Total  estimated  cost. 


Estimated 
cost  per  onit. 


160,363.50 
63,198.00 
61, 66a  12 

47,ooaoo 

20,480.00 
23,793.00 
35,055.00 
84,706.00 

2,950.00 
2,362.00 
2,099.00 
2,246.00 
2,267.00 
2,413.18 
^412.97 


Total  cost. 


8724,862.00 

1,011,168.00 

800,960.78 

829,ooaoo 

88, 44a  00 
190,844.00 
175,276.00 
520,675.00 

296^00a03 

4,724,00a  00 

209,90a00 

673,808.00 

680,10a00 

8,619,606.00 

1,206,485.00 


14,933,879.72 


In  order  to  provide  for  the  payment  of  $11,025,000,  or  approxi- 
mately 75  per  cent  of  such  total  estimated  cost,  it  is  proposed  that 
James  B.  Mabon  and  6.  Beekman  Hoppin,  called  the  vendors,  the 
United  States  Trust  Company  of  New  York,  termed  the  trustee,  and 
the  applicant  enter  into  an  agreement,  to  be  dated  March  1,  1921, 
under  the  terms  of  which  the  vendors,  upon  acquiring  title  to  and 
possession  of  equipment  from  the  manufacturers,  will  transfer  and 
deliver  the  same  to  the  trustee  in  trust  for  the  equal  benefit  of  hold- 
ers of  the  trust  certificates  to  be  issued  in  respect  thereto  by  said  trust 
company  under  the  agreement.  As  and  when  parcels  of  equipment 
shall  have  been  delivered  by  the  vendors  to  the  trustee,  the  latter  will 
pay  to  them,  or  upon  their  order,  an  amount  not  exceeding  75  per 
cent  of  the  cost  of  the  equipment  so  delivered,  out  of  a  fund  to  be 
known  as  the  Louisville  &  Nashville  Railroad  equipment  trust,  series 
D,  which  will  be  created  by  the  deposit  with  the  trustee  of  the  pro- 
ceeds derived  from  the  sale  of  the  equipment-trust  certificates. 

Simultaneously  with  the  execution  of  said  equipment-trust  agree- 
ment, the  trustee  and  the  applicant  will  enter  into  an  agreement  of 
lease,  also  to  be  dated  March  1, 1921,  under  which  the  applicant  will 
have  the  use  and  possession  of  the  equipment  and  will  agree,  among 
other  things,  to  pay  to  the  trustee  rent  therefor  which  shall  be  suffi- 
cient to  pay  and  discharge  the  principal  of  the  trust  certificates  and 
dividends  thereon,  as  and  when  the  same  shall  become  due  and  pay- 
able, and  certain  taxes  and  other  charges.  As  but  substantially  75 
per  cent  of  the  total  estimated  cost  of  the  equipment  is  to  be  covered 
by  the  certificates,  the  agreed  rental  also  includes  initial  payments  in 
cash,  as  equipment  is  delivered  to  the  applicant,  equal  to  the  differ- 
ence between  the  cost  to  the  vendors  of  such  equipment  and  the  prin- 
cipal amount  of  certificates  issuable  in  respect  thereto.  Title  to  the 
equipment  will  remain  in  the  trustee  until  all  rent  has  been  paid  in 
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conformity  with  the  terms  of  the  lease,  whereupon  such  title  will  be 
conveyed  to  the  applicant. 

The  proposed  agreement  provides  that  the  trustee  shall  issue  cer- 
tificates of  an  aggregate  par  value  of  $11,025,000.  Each  certificate 
originally  issued  will  evidence  the  right  of  the  holder  to  a  share  in 
the  equipment  trust  to  the  amount  of  $1,000,  and  attached  thereto 
will  be  warrants  evidencing  the  right  of  the  holder  to  dividends  at 
the  rate  of  6^  per  cent  per  annum  from  March  1, 1921,  payable  semi- 
annually to  and  including  the  designated  date  of  maturity.  Certifi- 
cates aggregating  $735,000  will  mature  on  the  1st  day  of  March  of 
each  year  from  1922  to  1936,  inclusive. 

Sale  of  the  certificates  to  J.  P.  Morgan  &  Company  is  proposed 
to  be  made  at  such  price  that  the  cost  to  the  applicant,  including 
dividends,  shall  not  exceed  7  per  cent  per  annum  of  the  principal 
amount  of  the  certificates. 

By  the  terms  of  certain  of  applicant's  outstanding  mortgages,  it 
is  provided  that  existing  and  after-acquired  equipment  should  be 
subject  thereto.  The  applicant  has  agreed  to  furnish  to  us,  on  or 
before  June  21,  1921,  full  and  complete  information  relating  to  the 
status  of  its  equipment  covered  by  those  mortgages,  and  if  any  im- 
pairment of  such  equipment  is  found  to  exist,  to  make  good  such 
impairment. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by 
section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of 
the  application  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
governor  of  each  of  the  states  in  which  the  applicant  operates.  No 
objection  to  the  granting  of  the  application  has  been  offered  by  any 
state  authority. 

We  find  that  (1)  the  proposed  assumption  by  the  applicant  of 
obligation  or  liability  in  respect  of  $11,025,000  of  equipment-trust 
certificates  by  the  execution  of  an  equipment-trust  agreement  and 
lease  of  the  trust  equipment  thereunder,  and  (2)  the  proposed  sale 
of  said. certificates  (a)  are  for  lawful  objects  within  the  corporate 
purposes  of  the  applicant,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service,  and 
{i)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
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thereon,  which  report  is  hereby  referred  to  and  made  a  ■  part 
hereof : 

It  is  ordered,  That  the  Louisville  &  Nashville  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  assume  obligation  or  liability  in 
respect  of  $11,025,000  of  certificates  of  the  Louisville  &  Nashville 
Kailroad  equipment  trust,  series  D,  for  the  purpose  of  acquiring  pos- 
session and  use  of  and,  ultimately,  title  to  certain  equipment  de- 
scribed in  the  application,  each  certificate  entitling  the  holder  thereof 
to  an  interest  in  said  trust  and  to  dividends  thereon  at  the  rate  of  Qi 
per  cent  per  annum;  (1)  by  entering  into  an  agreement  with  James 
B.  Mabon  and  G.  Beekman  Hoppin,  as  vendors,  and  the  United  States 
Trust  Company  of  New  York,  as  trustee,  which  wiU  create  said  trust 
and  provide  for  the  issue  of  said  certificates  with  attached  dividend 
warrants,  by  the  trustee;  and  thereby  guaranteeing  payment  of  the 
principal  of  such  certificates  and  of  the  dividends  thereon,  when  and 
as  the  same  shall  become  due  and  payable;  and  (2)  by  entering  into 
a  lease  of  said  equipment  with  the  trustee  and  thereby  agreeing  to 
pay  rent  sufficient  to  pay  the  principal  of  such  certificates,  the  divi- 
dends thereon,  and  certain  other  charges;  said  agreement  and  lease 
to  be  substantially  in  the  respective  forms  submitted  with  the  appli- 
cation, and  the  certificates  and  dividend  warrants  to  be  substantially 
in  the  respective  forms  set  forth  in  the  agreement ;  said  certificates, 
agreement,  and  lease  to  be  dated  March  1, 1921 ;  and  said  certificates 
to  be  in  denominations  and  to  mature,  and  the  dividends  thereon  to 
become  due  and  payable,  as  specified  in  the  agreement  and  outlined 
in  the  aforesaid  report. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  there  shall  be  filed  with 
this  Commission  verified  copies  of  the  same  in  the  form  in  which 
they  were  executed. 

It  is  further  ordered^  That  the  Louisville  &  Nashville  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  sell  or  dispose  of  said 
trust  certificates  at  such  price  that  the  total  cost  to  the  applicant  in- 
volved in  the  sale  or  disposition  thereof  shall  not  exceed  7  per  cent 
per  annum  of  the  principal  amount  of  the  certificates  sold  or  disposed 
of,  including  in  such  cost  the  dividends  and  discounts,  attorneys'  fees, 
and  all  other  expenses  of  sale  in  connection  therewith,  the  proceeds 
of  such  sale  to  be  used  solely  in  procurement  of  equipment  as  set  forth 
in  the  application. 

It  is  further  ordered,  That  none  of  said  certificates  shall  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  except 
as  herein  authorized. 

It  is  further  ordered,  That  for  each  six  months'  period  ending  June 
80  and  December  81  in  each  year,  the  applicant  shall,  within  80  days 
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after  the  close  of  such  periods,  report  to  the  Commission  in  writing 
all  pertinent  facts  concerning  the  delivery  of  the  equipment,  the  issue 
of  certificates,  the  sale  thereof  (showing  certificates  sold,  date  of  sale, 
to  whom  sold,  terms  of  sale,  proceeds  realized  therefrom,  and  dispo- 
sition made  of  such  proceeds),  payment  of  the  rentals  prescribed  by 
said  lease  and  of  the  amount  of  discount  on  said  certificates,  the  ac- 
count or  accounts  charged  therewith,  the  amounts  expended  from  said 
rentals  and  the  purpose  of  each  such  expenditure ;  said  reports  to  be 
made  periodically  as  herein  required  until  all  of  said  certificates  shall 
have  been  retired,  and  each  report  to  be  signed  by  an  executive  officer 
of  the  applicant  having  knowledge  of  the  matters  contained  therein 
and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States  as  to  said  certificates  or  dividends  thereon. 
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Finance  Docket  No.  1069. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  BURLINGTON  &  QUINCY  RAILROAD  COMPANY 
FOR  APPROVAL  OF  ITS  PROPOSED  FIRST  AND  RE- 
FUNDING MORTGAGE  AND  FOR  AUTHORITY  TO  ISSUE 
CAPITAL  STOCK  AND  FIRST  AND  REFUNDING  MORT- 
GAGE BONDS. 


Submitted  January  i,  192L    Decided  February  28,  192L 


1.  Authority  granted  to  issue  $60,000,000,  par  amount,  of  capital  stock. 

2.  Authority  to  issue  $109,000,000,  principal  amount,  of  first  and  refunding 

mortgage  bonds  denied. 

0.  M,  Spencer  for  applicant. 

Charles  W.  Bunn  for  Northern  Pacific  Railway  Company,  Ralph 
Budd  and  E.  C.  Lindley  for  Great  Northern  Railway  Company,  and 
Robert  J.  Frank  in  person,  stockholders. 

John  E.  Benton  for  National  Association  of  Railway  and  Utility 
Commissioners. 

Glenn  E,  Plumb  for  organized  railway  employees. 

Morton  F,  Culver  and  W.  E.  Trautmann^  assistant  attorneys  gen- 
eral of  Illinois,  for  state  of  Illinois  and  attorney  general  of  Illinois. 

W.  M.  Hammond  for  state  of  Illinois  and  Public  Utilities  Com- 
mission of  Illinois. 

Thomas  L,  Hall  and  Hugh  LaMaster^  assistant  attorney  general 
of  Nebraska,  for  Nebraska  State  Railway  Commission. 

Benjamin  C.  Marsh  for  Farmers  National  Council. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Chicago,  Burlington  &  Quincy  Railroad  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  seeks  approval 
under  section  20a  of  the  interstate  commerce  act  of  its  first  and  re- 
funding mortgage  and  authority  to  issue  $60,000,000  par  amount  of 
capital  stock  and  $109,000,000  of  first  and  refunding  mortgage  bonds. 
The  application  was  made  under  oath,  signed,  and  filed  on  behalf  of 
applicant  by  one  of  its  executive  officers,  and  notice  thereof  was  given 
to  and  a  copy  thereof  filed  with,  the  governor  of  each  state  in  which 
applicant  operates.  No  objection  to  the  granting  of  the  application 
was  made  directly  by  any  state  authority  other  than  the  Nebraska 
State  Railway  Commission.    Hearings  were  had  and  the  Northern 
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Pacific  Railway  and  Great  Northern  Railway  appeared  in  support 
of  the  application. 

The  applicant  owns  8,948  miles  and  operates  9,372  miles  of  steam 
railroad,  extending  from  Chicago,  111.,  southwesterly  to  St.  Louis  and 
Kansas  City,  Mo.,  Omaha,  Nebr.,  and  Denver,  Colo,  and  northwesterly 
to  St.  Paul  and  Minneapolis,  Minn.,  and  Billings,  Mont.,  with  a  line 
connecting  Billings  and  Denver,  another  from  Chicago  to  the  south- 
em  Illinois  coal  fields,  and  numerous  other  branches  and  feeders.  It 
has  extensive  and  valuable  terminals  in  Chicago,  St.  Louis,  Kansas 
City,  Omaha,  Denver,  and  St.  Paul,  expensive  bridges  over  the  Mis- 
sissippi, Missouri,  and  Platte  rivers,  modem  buildings  and  equipment, 
and  a  large  and  well-established  interchange  of  trafiic  with  its  connec- 
tions. It  operates  in  11  states  and  serves  a  prosperous  and  well- 
developed  territory. 

The  applicant  is  an  Illinois  corporation  and  the  railroads  incor- 
porated in  other  states  which  it  now  operates  have  been  conveyed  to 
it  in  fee  simple.  In  1901  the  Great  Northern  Railway  and  the  North- 
em  Pacific  Railway  jointly  acquired  control  of  applicant's  system  by 
the  purchase  of  $108,000,000,  or  96.79  per  cent,  of  its  capital  stock, 
giving  in  payment  therefor  their  joint  4  per  cent  bonds  maturing  in 
1921  and  pledging  the  stock  acquired  as  collateral  security. 

The  applicant  has  outstanding  $110,839,100  of  capital  stock  and 
$174,040,800  of  bonds,  of  which  latter  $168,050,000  is  in  the  hands  of 
the  public.  The  greater  part  of  its  funded  debt  is  issued  under  three 
mortgages. 

The  applicant's  Nebraska  extension  mortgage  is  a  lien  upon  269.16 
miles  of  road,  and  is  secured  by  deposit  of  $23,494,000  of  first-mort- 
gage bonds  on  1,201.84  additional  miles  of  subsidiary  companies 
which  have  conveyed  their  roads  to  the  applicant.  There  have  been 
issued  thereunder  to  reimburse  the  treasury  for  expenditures  for  ex- 
tensions of  lines  $29,441,000  of  4  per  cent  bonds  maturing  in  1927, 
sold  at  prices  ranging  from  84.5  to  95.12,  netting  $26,843,383.40. 
Discounts  thereon  of  $2,597,616.60  were  charged  to  construction.  Of 
these  bonds,  $20,024,000  are  outstanding,  $18,294,000  in  the  hands  of 
the  public,  and  $1,730,000  in  the  applicant's  treasury. 

The  applicant's  Illinois  division  mortgage  covers  1,646.4  miles  of 
road.  There  have  been  issued  thereunder  $85,000,000  in  bonds  matur- 
ing in  1949,  $56,000,000  to  be  used  to  retire  prior  bond  issues,  the 
remainder  to  reimburse  the  treasury,  $15,000,000  being  for  expendi- 
tures for  construction  and  acquisition  of  roads  before  July  1,  1899, 
and  $14,000,000  being  for  additions  and  betterments  subsequent  to 
that  date.  Some  $50,835,000  of  these  bonds  bearing  interest  at  3.5 
per  cent  were  sold  at  prices  ranging  from  75  to  103.5,  netting  $45,- 
992,285.    Discounts  thereon  of  $1,088,975  were  charged  to  construe- 
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tion  and  of  $3,753,790  to  profit  and  loss.  Some  $34,166,000  of  4  per 
cent  bonds  were  sold  at  from  98.5  to  104.5,  netting  $35,228,505.  Dis- 
counts thereon  of  $9,880  were  charged  to  construction  and  $1,073,385 
of  premiums  were  credited  to  profit  and  loss.  Of  the  3.5  per  cent 
bonds,  $384,000,  and  of  the  4  per  cent,  $189,000,  are  in  the  applicant's 
treasury.  The  remaining  bonds  of  both  issues  are  in  the  hands  of  the 
public. 

A  general  mortgage  maturing  in  1958  covers  substantially  all 
of  applicant's  railway  property  existing  in  1908,  being  a  first  lien  on 
more  than  5,000  miles  of  road.  It  is  so  limited  that  not  over  $300,- 
000,000  can  be  outstanding  thereunder  at  any  one  time,  and  that  bonds 
can  not  bear  over  5  per  cent  interest.  There  have  been  issued  there- 
under and  are  outstanding  $65,247,000  of  4  per  cent  bonds  which  were 
sold  at  from  91.5  to  100,  netting  $62,444,450.  Discounts  thereon  of 
$2,602,550  are  being  amortized  from  income  during  the  life  of  the 
bonds.  Before  the  passage  of  the  transportation  act,  1920,  the  Public 
Utilities  Conmiission  of  Illinois  authorized  the  issue  of  $121,378,000 
of  general-mortgage  4  per  cent  bonds.  Of  this  amount  $2,252,000  have 
been  issued,  leaving  $119,126,000  unissued,  of  which  $9,873,000  are  in 
the  applicant's  treasury  and  $109,253,000  remain  imexecuted. 

The  applicant's  investment  in  road  and  equipment  as  shown  in  its 
accounts  is  $503,745,837.57.  Its  outstanding  securities  amount  to 
$284,879,900,  leaving  a  book  surplus  of  $218,865,937.  The  applicant 
contends  that  it  has  an  actual  surplus  materially  in  excess  of  that 
figure  which  does  not  take  into  account  investments  in  property  other 
than  road  and  equipment,  and  does  not  include  any  sum  in  considera- 
tion of  its  guaranty  under  section  209  of  the  transportation  act,  1920. 
It  asserts  that  the  value  of  its  physical  property  upon  the  basis  pro- 
vided in  section  19a  of  the  interstate  commerce  act  amounts  to  $572,- 
800,000,  or  about  $70,000,000  more  than  the  total  shown  as  investment 
in  road  and  equipment.  Depreciation  on  its  equipment  has  been 
charged  to  the  amount  of  $48,514^239.62.  The  applicant  states  that 
since  Julyl,  1901,  it  has  invested  out  of  earnings  $189,070,776.12* in 
additions  and  betterments  to  its  property,  only  a  small  portion  of 
which  was  expended  for  nonrevenue-producing  assets ;  that  it  has  in 
addition  used  earnings  to  retire  bonds  expending  $191,348,478.49, 
properly  chargeable  to  its  capital  account,  no  part  of  which  has 
been  capitalized.  During  that  time  the  applicant  has  increased  its 
mileage  from  7,600  to  8,900  miles.  The  total  mileage  owned  and 
operated  has  increased  from  7,700  to  9,300  miles.  Second  track  has 
been  increased  from  426  to  1,000  miles  and  yard  track  and  sidings 
from  1,700  to  3,200  miles.  The  tons  of  traffic  handled  have  increased 
from  17,000,000  to  49,000,000;  the  ton-miles  from  3,800,000,000  to 
14,000,000,000 ;  the  density  ton-miles  per  mile  of  line  from  582,000  to 
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1,483,000;  the  trainload  from  200.43  to  722.19  tons;  the  carload  from 
12.5  to  26.5  tons.  The  applicant  has  during  this  time  reduced  its 
funded  debt  and  now  has  securities  in  the  hands  of  the  public  total- 
ing only  $31,164  per  mile  of  road. 

Objectors  do  not  deny  the  existence  of  property  value  used  and  use- 
ful in  rendering  the  public  service  materially  in  excess  of  the  ap- 
plicant's present  capitalization,  and  do  not  question  the  nature  of  the 
expenditures  involved.  They  question  the  right  of  a  public  service 
corporation  to  declare  dividends  from  invested  surplus  acquired  from 
earnings  during  a  period  when  the  stockholders  were  receiving  regu- 
larly  a  fair  dividend  upon  the  outstanding  capital. 

The  applicant's  net  income  applicable  to  dividends  for  the  past 
10.5  years  has  been  as  follows : 


Period. 

Amount. 

Period. 

Amount. 

Yearendlnc  1910 

113,308,746.18 
16,843,762.73 
14,106,763.78 
19,430,745.89 
17,114,407.14 
17,288,912.63 
43,878,845.26 

Year  endins  1917 

28,009,001.57 
15,947,881.56 
16,5)1,229.51 

Year  ending  1911 

Year  endinfj  1918 

Year  endini  1912 

Year  endine  1919 

Y^  endins  1913 

Total  for  10.6  years 

Year  ending  1914 

202,490,286.25 

Yflir  ^mdini?  191S 

Averace  per  year 

18  months  ending  1916  ^ 

19.284.780.17 

*■  18-month8  period  due  to  change  in  report  year. 

Notwithstanding  this  large  net  income  available  for  distribution 
among  the  stockholders,  the  average  of  all  dividends  paid  from  1901 
to  1920  was  8.51  per  cent  upon  the  abnormally  low  capitalization  and 
3.916  per  cent  upon  the  average  property  investment  in  excess  of 
all  outstanding  bonds. 

There  is  no  proof  that  this  income  is  the  result  of  excessive  rates. 
Traffic  has  been  carried  by  the  applicant  at  rates  controlled  by  state 
or  interstate  regulatory  bodies,  substantially  the  same  as  those  appli- 
cable over  competing  lines.  Nor  is  there  any  proof  that  the  total 
return  upon  the  fair  value  of  the  applicant's  property  has  been 
excessive.  Its  right  to  capitalize  $119,000,000  of  the  surplus  has,  in 
fact,  been  recognized  by  the  Public  Utilities  Conmiission  of  Illinois, 
the  state  of  its  incorporation,  under  express  statutory  provision.  A 
five-year  statutory  limitation  prevented  that  body  from  considering 
surplus  accumulated  during  an  earlier  period. 

The  applicant  points  out  that  its  present  financial  structure  is 
inadequate  for  present  and  future  needs.  Its  Nebraska  extension 
and  Illinois  division  mortgages  are  closed,  and  its  general  mortgage 
so  limited  that  its  use  is  impracticable  under  present  conditions.  The 
execution  of  a  new  mortgage  subject  to  these  existing  liens  would 
be  futile.  It  now  proposes  to  close  the  general  mortgage  without 
issuing  further  bonds  under  it,  and  to  execute  a  50-year  first  and 
refunding  mortgage  to  secure  coupon  bonds  to  be  issued  in  series 
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at  interest  rates,  and  redeemable  at  times  and  on  terms  to  be  deter- 
mined by  the  directors  at  the  date  of  issuance,  subject  to  our  approval. 

Under  the  general  mortgage,  $175,000,000  of  bonds  were  reserved 
to  refund  $168,501,000  of  prior-lien  bonds  at  premiums  not  exceed- 
ing $6,499,000;  and  bonds  were  issuable  thereunder  as  follows: 
$2,000,000  to  finance  such  refunding,  $45,000,000  to  reimburse  for 
expenditures  before  1908,  and  the  remainder  for  future  additions 
and  betterments.  It  is  stated  that  only  $78,000,000  could  be  issued 
for  the  last-mentioned  purpose.  But  there  is  evidence  that  only 
$139,744,000  of  such  bonds  are  now  reserved  for  refunding  purposes, 
and  the  amount  necessary  therefor  would  seem  to  be  even  less.  Of 
the  original  $169,501,000  of  prior-lien  bonds,  $46,728,000  have  ma- 
tured and  presumably  been  retired,  leaving  $121,773,000,  of  which 
there  is  reason  to  believe  $12,268,000  have  been  retired.  If  so,  the 
only  remaining  prior  liens  are  the  Nebraska  extension  and  Illinois 
division  mortgages,  to  refund  which  at  maturity,  par  for  par,  only 
$102,800,000  would  be  needed.  But  the  aggregate  amount  of  bonds 
now  outstanding  imder  those  mortgages  is  $105,024,000.  Therefore, 
if  all  prior-lien  bonds  have  been,  or  shall  be,  refunded  at  par  with- 
out expense  to  the  applicant,  $129,729,000  of  bonds  would  be  issuable 
now  under  the  general  mortgage  which,  with  the  $65,247,000  out- 
standing and  $105,024,000  reserved  for  refunding,  would  close  said 
mortgage. 

The  applicant  points  out  that  bonds  under  its  general  mortgage 
could  not  bear  more  than  5  per  cent  interest,  and  if  they  could  be 
marketed  at  all,  would  have  to  be  sold  at  heavy  discount,  and  that 
they  would  not  be  redeemable  before  1958.  It  is  shown  that  the 
amount  of  bonds  issuable  under  that  mortgage  would  not  meet 
applicant's  needs  for  additions  and  betterments  at  the  current  rate 
beyond  1933,  and  if  the  proposed  dividend  were  paid  would  not  meet 
requirements  beyond  1929.  It  is  contended  that  the  proposed  finan- 
cial program  would  better  the  applicant's  credit  and  strengthen  its 
position. 

Authority  is  sought  to  issue  $109,000,000  of  first  and  reJfunding 
mortgage  bonds  at  6  per  cent,  $29,000,000  thereof  to  be  used  for  future 
additions  and  betterments  subject  to  our  approval  and  $80,000,000 
thereof  to  be  held  free  in  the  applicant's  treasury  for  any  lawful 
use,  including  issuance  as  dividends.  It  appears  that  they  would 
be  used  solely  for  dividend  purposes  and  if  authorized  would  be 
distributed  among  the  stockholders. 

Applicant  calls  attention  to  the  necessity  of  refunding  on  July  1, 
1921,  $215,227,000  of  its  controlling  roads'  joint  4  per  cent  bonds 
given  in  payment  for  its  stock,  and  points  out  that  practically  all 
of  its  proposed  bond  issue  if  authorized  would  be  available  to  those 
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roads  for  use  in  meeting  that  obligation,  thus  materially  reducing 
their  fixed  charges.  It  points  out  that  as  the  controlling  roads  are 
its  principal  stockholders  it  is  their  foregoing  of  dividends  which 
has  produced  its  invested  surplus.  It  contends  that  its  own  increase 
in  fixed  charges  would  be  offset  by  the  material  advantage  resulting 
to  its  established  connections.  It  shows  that  the  proposed  financing 
would  slightly  reduce  its  ratio  of  bonds  to  stock,  placing  it  substan- 
tially upon  the  basis  of  1.5  to  1,  and  would  not  so  increase  fixed 
charges  as  to  impair  the  applicant's  ability  to  serve  the  public. 

Objectors  contend  that  the  applicant  should  not  be  permitted  to] 
increase  its  fixed  charges  without  a  showing  of  resulting  benefit  to 
applicant.    The  issuance  of  the  proposed  bonds  at  this  time  would 
materially  increase  the  interest  burden  without  apparent  necessity. 
The  interest  rate  at  the  time  of  the  above-mentioned  expenditures 
from  surplus  was  not  in  excess  of  4  per  cent.    Authorization  of  bonds 
at  that  rate  at  the  present  time  would  seem  inexpedient.    Division  • 
of  that  part  of  the  surplus  not  needed  for  ordinary  surplus  purposes  1 
by  means  of  stock  appears  more  in  accord  with  the  welfare  of  the  \ 
applicant  and  the  public. 

Both  the  wisdom  and  legality  of  the  joint  acquisition  and  owner- 
ship of  the  Burlington  by  the  Great  Northern  and  the  Northern 
Pacific  are  questions  foreign  to  this  proceeding  and  therefore  require 
no  consideration  on  this  occasion. 

While  we  do  not  minimize  the  advantages  derived  by  the  applicant 
from  its  connections  with  the  northern  lines,  we  are  not  convinced 
that  the  continuance  of  those  connections  is  dependent  upon  the 
issuance  of  the  proposed  bond  dividend.  The  general  advantages 
of  minimizing  fixed  charges  in  refunding  the  joint  4s  are  apparent, 
but  we  can  not  share  applicant's  apprehensions  relative  thereto.  The 
northern  lines  enjoy  a  position  relatively  favorable  to  financing  such 
a  refimding.  The  value  back  of  the  applicant's  stock  renders  it  de- 
sirable collateral  security.  No  evidence  has  been  introduced  which 
convinces  us  that  the  refunding  could  not  be  accomplished  at  a  rea- 
sonable rate  by  the  issuance  of  bonds  of  the  Great  Northern  and 
Northern  Pacific  secured  by  mortgage  and  the  pledge  of  the  appli- 
cant's stock. 

Confusion  has  been  injected  into  this  case  by  the  failure  to  distin- 
guish between  the  issuance  of  bonds  to  reimburse  the  treasury  from 
the  proceeds  thereof  for  expenditures  for  additions  and  betterments 
and  the  issuance  of  bonds  from  invested  surplus  for  dividend  pur- 
poses. We  can  not  accept  the  applicant's  argument  which  finds  in  the 
Illinois  commission's  approval  of  the  issuance  of  4  per  cent  or  5  per 
cent  bonds  to  reimburse  applicant's  treasury  for  expenditures  for 
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additions  and  betterments,  a  sanction  of  a  dividend  of  6  per  cent 
bonds.  It  is  true  that  body's  authorizations  contained  no  express 
prohibitions  against  such  a  dividend,  but  each  of  its  orders  provided 
that  the  bonds  should  be  sold  and  a  majority  of  the  orders  specified 
sale  for  cash ;  all  required  that  the  proceeds  be  applied  to  specified 
purposes.  One  order  made  optional  the  pledge  of  the  bonds.  The 
Illinois  statute  enumerated  the  purposes  for  which  a  public  service 
company  might  issue  securities  without  including  the  issuance  of 
dividends,  and  expressly  stated  that  securities  might  be  issued  for 
no  other  purposes.  Nor  is  it  certain  that  the  question  before  the 
Illinois  commission  was  wholly  analogous  to  that  here  presented,  for 
the  approval  of  a  bond  issue  during  a  normal  period  differs  mate- 
rially from  approval  of  an  issue  at  an  abnormal  rate  at  an  abnormal 
time,  when  the  only  material  advantage  anticipated  inures  to  parties 
other  than  the  applicant. 

The  applicant  seeks  authority  to  issue  $60,000,000  additional  capi- 
tal stock  as  a  necessary  basis  for  the  proposed  mortgage,  under  which 
the  aggregate  amount  of  such  bonds  can  not  exceed  three  times  the 
outstanding  capital  stock.  It  is  proposed  to  issue  such  stock  as  a 
dividend. 

I  If  the  applicant's  petition  is  granted  in  full  it  is  urged  that  there 
I  will  remain  a  corporate  surplus  of  $101,781,197;  that  this  amount 
I  would  be  adequate  to  meet  the  applicant's  emergency  needs,  support 
its  borrowing  power,  afford  insurance  against  obsolescence,  minimize 
short-term  financing,  and  serve  as  a  general  financial  balance  wheel. 
Allowance  should  be  made,  however,  pending  the  valuation  of  the 
applicant's  system,  for  shrinkage  of  book  values,  so  that  the  adjusted 
capitalization  will  not  leave  an  inadequate  actual  surplus. 

The  evidence  establishes  (1)  that  the  Chicago,  Burlington  & 
Quincy  Kailroad  has  a  great  uncapitalized  surplus;  (2)  that  the 
1  present  capitalization  is  far  below  the  actual  investment  or  any  fair 
value  for  rate-making  purposes  which  we  may  subsequently  fix  under 
the  valuation  act,  section  19a  of  the  interstate  commerce  act;  (3)  that 
the  increase  in  capitalization  which  would  follow  the  grant  of  this 
authority  would  still  leave  the  total  capitalization  of  the  Burling- 
ton below  the  actual  investment  and  the  probable  fair  value  of  the 
property  devoted  to  the  public  service;  (4)  that  the  remaining  un- 
capitalized surplus  would  be  sufficient  to  serve  the  purposes  for 
which  a  surplus  should  be  accumulated;  and  (5)  that  the  present 
financial  structure  of  the  Burlington  is  obsolete  and  inadequate  and 
that  a  new  form  of  mortgage  and  a  larger  stock  base  to  meet  the 
requirements  of  statutes  governing  investments  by  savings  institu- 
tions in  various  states  are  necessary. 
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We  find  that  the  proposed  issue  of  $60,000,000  capital  stock  by  the 
Chicago,  Burlington  &  Quincy  Railroad  Company  as  a  dividend  (a) 
is  for  a  lawful  object  within  its  corporate  purpose,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service;  and  (6)  is  reasonably  necessary  and  appropriate 
for  such  purpose;  but  that  the  applicant  has  not  justified  an  authori- 
zation of  the  issuance  as  dividends  of  mortgage  bonds  against  its 
surplus  and  that  authority  therefor  should  be  denied.  If  the  appli- 
cant desires,  we  shall  give  consideration  on  the  present  record  to 
an  application  to  issue  bonds  for  appropriate  purposes  other  than 
dividends. 

The  question  of  a  proper  return  on  the  fair  value  of  property  de- 
voted to  the  public  use  is  not  pertinent.  It  is  not  before  us.  No  one 
questions  the  right  of  owners  to  compensation  for  sacrifices  made  in 
foregoing  dividends.  The  denial  in  this  case  extends  only  to  the 
issuance  of  a  bond  dividend  by  a  railroad  which  has  no  need  for  the 
bonds,  and  which  can  advantageously  issue  all  the  stock  reasonably 
required  for  its  needs.  The  more  adaptable  form  of  mortage  which 
the  applicant  desires  can  be  provided  without  the  issuance  of  a  bond 
dividend. 

An  appropriate  order  will  be  entered. 

Clark,  CJiairman^  concurring: 

I  concur  fully  in  the  approval  of  the  issuance  of  $60,000,000  of 
capital  stock.  I  do  not  find  myself  in  accord  with  the  refusal  to 
authorize  $80,000,000  of  bonds.  I  regard  the  case  as  unique,  and, 
therefore,  as  one  that  should  not  be  decided  upon  the  idea  that  it 
establishes  a  general  precedent  or  a  general  policy.  The  Burlington 
has  an  abnormally  low  capitalization  and  an  abnormal  surplus  from 
income  that  has  been  spent  upon  the  property.  That  surplus  has 
been  accumulated  under  rates  fixed  by  state  and  federal  regulating 
bodies.  Competing  carriers,  under  the  same  rates,  have  not  accumu- 
lated similar  surpluses.  The  Northern  Pacific  and  the  Great  North- 
em  own  97  per  cent  of  the  stock  of  the  Burlington,  and  have  so 
owned  it  for  some  20  years.  They  must  refund  their  obligations, 
assumed  in  acquiring  that  stock. 

Looking  at  the  situation  in  its  general  aspects,  and  from  the  stand- 
point fixed  in  the  present  law  of  considering  and  dealing  with  the 
railroads  in  a  national  sense  or  in  large  groups,  it  would  seem  that 
the  main  question  is  what  will  be  the  effect  upon  the  public  interest. 
The  northern  lines  must  pay  these  joint  collateral  bonds  or  make 
good  any  deficit  from  surrender  of  the  collateral.  Forfeit  of  that 
collateral  would,  as  it  seems  to  me,  cause  the  placing  upon  these 
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lines  of  an  additional  burden  as  a  net  loss,  to  be  borne  by  the  public. 
Obviously  these  owning  lines  will  not  choose  that  course.  The 
debt,  which  I  regard  as  well  secured,  must  be  met.  Is  it  more  to  the 
public  interest  that  it  shall  be  done  by  retaining  this  $80,000,000  in 
the  Burlington's  surplus,  which  admittedly  will  be  large  enough  for 
all  reasonable  purposes  if  the  $80,000,000  is  disbursed,  and  adding  a 
like  sum  to  the  capitalization  of  the  owning  lines,  with  substantially 
larger  fixed  charges,  than  to  consider  the  three  systems  as  a  family 
and  permit  the  owning  lines  to  have  the  benefit  of  that  much  of 
the  surplus  of  the  Burlington  which  is  not  needed  by  it?  The  total 
bonded  indebtedness  of  the  three  systems  would  not  be  substantially 
different  in  either  event.  It  seems  certain  that  under  any  plan  that 
is  left  open  for  refunding  this  debt  the  fixed  charges  will  be  much 
greater  for  a  long  term  of  years  than  they  would  be  if  the  $80,000,000 
of  bonds  were  made  available  for  the  sole  purpose  of  reducing  the 
principal  amount  of  the  debt  about  to  become  due. 

McChord,  Commissioner^  concurring: 

Agreeing  fully  with  the  majority  report,  I  wish  to  state  briefly 
certain  other  considerations  which  lend  support  to  my  concurrence 
in  the  conclusions  reached.  This  is  not  a  matter  of  securing  needed 
new  and  additional  capital  for  the  Burlington,  but  an  undertaking  to 
distribute  as  dividends  its  accumulated  surplus,  principally  repre- 
sented in  its  augmented  corporate  property,  partly  in  the  form  of 
additional  capital  stock  and  partly  in  interest-bearing  securities. 
While  one  avowed  purpose  is  to  afford  the  applicant  a  larger  and  more 
flexible  credit  basis,  admittedly  the  principal  beneficiaries  would  be 
the  two  majority  stockholders,  whose  maturing  bonds  must  soon  be 
retired  by  issues  of  new  securities.  When  all  is  said  and  done,  the 
submitted  justification  for  the  course  proposed  is  that,  as  against  an 
available  interest  rate  of  6  per  cent  for  Burlington  bonds,  funds  ob- 
tained by  the  Great  Northern  and  Northern  Pacific  upon  their  own 
securities  probably  would  cost  them  8  per  cent.  This  purely  specu- 
lative apprehension  does  not  justify  itself  to  my  mind.  The  now 
outstanding  bonds  of  those  lines  are  in  a  large  measure  collaterally 
secured  by  capital  stock  of  the  Burlington,  and  the  credit  of  that  com- 
pany would  equally  become  the  foimdation  of  an  issue  of  its  own 
bonds  or  of  refunding  issues  of  the  Great  Northern  and  Northern 
Pacific  collaterally  secured  by  an  equivalent  dividend  issue  of  Bur- 
lington capital  stock.  Indeed,  the  total  pledged  security  would  be 
ampler,  in  the  ratio  of  the  accumulated  surplus,  than  that  by  which 
the  now  maturing  bonds  were  originally  supported.  Incidentally, 
the  fact,  disclosed  by  the  annual  reports,  that  for  the  years  1918  and 
1919,  as  against  the  8  per  cent  dividends  of  the  Burlington,  the  Great 
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Northern  and  Northern  Pacific  declared  dividends  of  7  per  cent  on 
larger  stock  bases  at  least  strongly  suggests  that  the  credit  of  the 
latter  two  lines  is  not  so  low  as  to  justify  an  exaction  from  them  of  an 
interest  rate  in  excess  of  that  available  on  the  Burlington's  own 
securities,  particularly  when  the  collateral  security  they  would  have 
t«)  offer  is  considered. 

It  does  not  appear  that  the  two  lines  most  concerned,  as  they 
might  and  should  have  done,  have  laid  before  the  interests  from 
whom  the  requisite  financial  assistance  is  to  be  obtained  the  merits 
of  refunding  issues  of  bonds  of  those  lines  and  the  enhanced  value 
of  the  securities  they  would  have  to  offer.  If  when  this  were  done 
the  financial  interests  were  nevertheless  to  take  advantage  of  the 
necessities  of  those  carriers  and  demand  a  prohibitive  rate  of  in- 
terest, which  is  hard  to  believe,  these  interests  must  bear  their  share 
of  the  responsibility  for  the  impairment  of  the  carrier's  transporta- 
tion functions.  The  present  transportation  and  industrial  situation 
calls  for  moderation  and  forbearance,  and  there  can  be  no  condoning 
an  abuse  of  opportunity  which  can  only  tend  to  block  a  downward 
trend  of  prices  so  essential  to  the  mutual  welfare  of  carriers  and 
shippers. 

The  assertion  that  if  this  application  be  denied  the  outstanding  4 
per  cent  bonds  can  not  be  refunded  at  less  than  8  per  cent  is  start- 
ling. If  the  financial  institutions  of  the  country  have  determined 
to  increase  the  interest  rate  on  such  bonds  100  per  cent,  and  it  is 
accomplished,  our  railroads  can  not  weather  the  storm.  Good  busi- 
ness judgment  on  the  part  of  the  Great  Northern  and  Northern 
Pacific  would  dictate  the  submission  to  the  present  bondholders  of 
an  offer  of  6  per  cent  refunding  bonds,  representing  an  increase 
of  50  per  cent  in  earning  power  and  resting  upon  a  materially  en- 
larged basis  of  security. 

An  approval  of  the  proposed  application  and  the  devotion  of 
approximately  98  per  cent  of  the  proposed  bond  issue  to  the  retire- 
ment of  the  maturing  Great  Northern  and  Northern  Pacific  bonds 
would  virtually  weld  into  one  inseparable  system,  for  the  life  of  the 
bonds  the  three  trunk  lines,  although  it  is  by  no  means  certain  at 
this  time  that  such  a  merger  would  suit  the  purposes  of  amended 
section  5  of  the  act.  For  other  reasons,  we  should  proceed  with  par- 
ticular care  in  these  financial  matters,  especially  in  these  critical 
times  and  until  the  trend  of  events  is  definitely  determined.  At 
least  until  a  financial  and  industrial  equilibrium  is  reached,  and  per- 
haps, in  any  event,  the  burden  of  the  additional  fixed  charges  to 
result  from  a  bond  issue  should  rest  directly  upon  the  carrier  or 
carriers  for  whose  substantial  benefit  the  issue  is  made. 
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Potter,  Commissioner^  concurring: 

I  concur  in  that  part  of  the  majority  report  which  authorized  the 
issuance  of  $60,000,000  of  stock  but  do  not  concur  in  the  view  that 
permission  to  issue  $80,000,000  of  bonds  should  be  denied.  The 
withholding  of  permission  to  issue  the  bonds  under  the  circumstances 
as  they  are  presented,  is  to  my  mind,  hostile  to  the  public  interest. 

The  issuance  of  bonds  to  reimburse  the  treasury  of  a  carrier  and 
replace  income  used  for  additions  and  betterments  not  only  is  lawful, 
but  has  the  sanction  of  established  practice  and  general  public  and 
official  approval.  When  carriers  have  in  their  income  account  sur- 
plus funds  not  needed,  they  have  the  right  to  distribute  that  surplus 
among  their  stockholders,  and  the  control  of  such  distribution 
is  not  within  our  jurisdiction.  The  question  presented  by  the  situa- 
tion before  us  is  whether  the  issuance  of  bonds  to  reimburse  the 
treasury  is  proper,  coupled  as  it  is  with  the  proposed  distribution 
among  the  shareholders  of  the  restored  income.  The  importance 
which  existing  conditions  attach  to  this  question  is  obvious.  It  is 
not  a  good  time  to  issue  securities  carrying  the  present  high  interest 
rates.  If,  however,  securities  must  be  issued,  they  should  be  issued  so 
as  to  take  advantage  of  the  lowest  available  rate.  A  basis  that  is 
high  is  preferable  to  another  basis  that  is  still  higher.  The  real  ques- 
tion which  is  involved  in  the  existing  situation  is  whether  permis- 
sion to  put  out  securities  on  one  basis  should  be  denied  when  because 
of  that  denial  we  will  have  to  authorize  the  issue  of  securities  on  an- 
other and  higher  interest  basis. 

The  investing  public  now  holds  the  bonds  of  the  northern  com- 
panies maturing  July  1,  1921,  in  the  aggregate  amount  of 
$215,000,000.  The  record  made  upon  the  public  hearing  before  us 
when  all  interests  were  represented  supports  the  conclusion  that  the 
plan  proposed  will  accomplish  a  reduction  of  the  interest  burden 
upon  the  three  properties  considered  together,  substantially  below 
the  best  basis  available  under  any  other  plan.  The  northern  com- 
panies as  Burlington  stockholders  naturally  consent  to  the  proposed 
bond  issue  and  distribution.  It  does  not  appear  that  the  minority  of 
Burlington  stockholders  in  any  way  will  be  injured  tliereby.  We 
are  to  consider  the  question  of  public  interest.  Courts  applying  the 
law  will  attend  to  any  question  as  to  relative  rights  of  shareholders. 
The  comparatively  favorable  interest  basis  which  the  proposed  plan 
affords  serves  the  public  interest  in  an  important  way.  By  reducing 
the  aggregate  interest  burden  of  the  three  companies,  their  net  in- 
come will  be  increased,  the  drains  upon  their  earnings  will  be  re- 
duced, their  aggregate  strength  and  credit  will  be  improved,  and 
they  will  be  enabled  better  to  serve  the  public.  A  plan  which  facili- 
tates the  lowering  of  the  basis  upon  which  a  large  financial  under- 
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taking  is  handled  should  naturally  have  a  tendency  to  improve  the 
general  credit  situation  in  which  carriers  and  shippers  have  a  vital 
interest.  Tins  consideration  will  apply  particularly  to  the  carriers 
in  the  northwestern  group. 

We  should  deal  with  the  substance  of  things.  The  ownership  of 
approximately  97  per  cent  of  the  Burlington  stock  by  the  northern 
companies  justifies  treating  the  Burlington  company  as  an  instru- 
mentality through  which  its  properties  are  owned  by  the  northern 
companies — if  this  may  be  done  in  justice  to  the  minority  of  Burl- 
ington stockholders,  and  it  may  for  the  purposes  of  this  application 
be  so  treated  in  justice  to  them.  The  stockholders  of  the  northern 
companies  are  the  persons  vitally  interested  in  the  situation  before 
us.  They  own  practically  all  of  the  assets  of  the  Burlington  com- 
pany in  the  same  way  they  own  the  assets  of  the  northern  companies. 
They  must  finance  $216,000,000  on  July  1.  It  is  natural  and  right 
for  them  to  feel  that  if  they  can  make  a  saving  by  using  their  Burl- 
ington security  in  part  instead  of  relying  entirely  upon  the  property 
of  their  northern  companies,  they  should  be  permitted  to  do  so,  when 
to  do  so  is,  as  in  this  case,  consistent  with  the  public  interest  and  the 
interest  of  the  Burlington  minority  shareholders. 

Daniels,  Commissioner^  dissenting: 

The  chief  objection  to  the  majority  report  goes  not  to  what  the 
report  grants,  but  to  the  far  more  vital  permission  which  it  with- 
holds. It  concedes  the  propriety  of  capitalizing  surplus  to  the 
amount  of  $60,000,000  in  stock,  the  effect  of  which  is  remote,  while 
it  denies  the  propriety  of  capitalizing  surplus  to  the  amount  of 
$80,000,000  in  bonds  the  beneficial  effect  of  which  would  be  immedi- 
ate. It  allows  a  stock  dividend  which  will  be  available  as  a  stock 
base  for  bond  issues  in  future  and  denies  a  bond  issue  which  will 
effect  substantial  economies  in  refunding  at  present.  It  provides 
for  the  future  financing  of  the  Burlington,  while  it  disallows  the 
means  proposed  for  financing  the  current  and  pressing  exigencies 
of  the  Burlington's  proprietors.  The  permission  granted  therefore 
seems  to  me  .to  be  largely  ineffectual. 

The  majority  report  evidently  attaches  no  conclusive  weight  to 
the  objection  most  seriously  urged  before  us  against  the  proposed 
capitalization  of  the  Burlington's  surplus — that  a  public-service 
corporation  has  no  right  to  declare  dividends  from  invested  surplus 
acquired  from  earnings  during  a  period  when  the  stockholders  were 
receiving  regularly  a  fair  dividend  upon  the  outstanding  capital 
stock.  It  properly  points  out  that  "the  average  of  all  dividends 
paid  from  1901  to  1920  was  8.5  per  cent  upon  the  abnormally  low 
capitalization  and  3.916  per  cent  upon  the  average  property  invest- 
ment in  excess  of  bonds."    It  declares  correctly  that  "there  is  no 
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proof  that  this  income  is  the  result  of  excessive  rates."  It  calls 
attention  to  the  fact  that ''  applicant's  right  to  capitalize  $129,000,000 
of  surplus  has  in  fact  been  recognized  by  the  Public  Utilities  Com- 
mission of  Illinois,  the  state  of  its  incorporation,"  all  of  which,  it 
may  be  added,  was  in  the  form  of  bonds,  not  stock.^ 

The  majority  report  therefore  affirms  the  lawfulness  of  this  stock 
dividend  as  against  uncapitalized  surplus  derived  from  earnings  un- 
der reasonable  rates  and  reinvested  in  property  permanently  devoted 
to  the  service  of  the  public.  The  proposed  dividend  against  the 
surplus,  if  the  dividend  took  the  form  of  bonds,  is  not  denied  by  the 
majority  report  on  the  ground  that  such  a  dividend  would  not  be 
for  some  lawful. object  within  the  applicant's  corporate  purposes, 
or  otherwise  in  conformity  to  the  requirements  of  paragraph  (2)  of 
section  20a  of  the  interstate  commerce  act.  The  denial  is  mainly 
based  on  the  finding  that  "  the  applicant  should  not  be  permitted  to 
increase  its  fixed  charges  without  a  showing  of  resulting  benefit  to 
applicant."    The  report  expressly  says : 

No  one  questions  the  right  of  owners  to  compensation  for  sacrifices  made  in 
foregoing  dividends.  The  denial  in  this  case  extends  only  to  the  issuance  of 
a  bond  dividend  by  a  railroad  which  has  no  need  for  bonds. 

*The  authorizations  by  the  Illinoia  commission  are  indicated  in  the  following  table: 

Period.                                                 Amounts  authorized.  Expenditures. 

Year  ended  June  30,'  1902 ;. 15,974.442.76 

Year  ended  June  80,  1903 7,804,582.20 

Year  ended  June  80,  1904 11,782,695.96 

Year  ended  June  80,  1905 6,526,291.15 

Year  ended  June  30.  1906 ^-  9,798.012.58 

Year  ended  June  80,  1907 — 7,516,580.49 

Year  ended  June  30,  1908 10.063,916.74 

Year  ended  June  80.  1909 2,709,555.01 

Year  ended  June  80,  1910 $5,000,000,  period  not  shown.  8,987.198.40 

Year  ended  June  30,  1911 15.850,000,  fiscal  year  ended  June  30,  15.858.217.82 

1911. 

Year  ended  June  30.  1912 18.696.000.  fiscal  year  ended  June  80.  10.296.889.07 

1912. 

Year  ended  June  30.  1913 25.455.000.  July  1.   1912  to  Dec.   81.  18,942.866.82 

1913. 

Year  ended  June  30.  1914 18.887,000.  calendar  year  1914.  20,419,884.29 

Year  ended  June  80,  1915 7,508,040.04 

Year  ended  June  SO,  1916 6,011,133.40 

Six  months  ended  Dec  81,  1916-  5.969.747.06 

Year  ended  Dec.  81,  1917 42,990,000.  calendar  years  1915.  1916,  20,026,677.99 

1917. 

Year  ended  Dec.  81,  1918 12,444,976.03 

Year  ended  Dec.  81,  1919 6,929,074.86 

Jan.  1.  1920.  to  Aug.  81,  1920—  11.029,199.47 

Totals 121,878.000  200,099.976.69 

Additional  authority  for  the  issue  of  securities  might  apparently  be  obtained  before  the 
Illinois  commission  for  expenditures  out  of  earnings  for  additions  and  betterments  sinca 
the  close  of  the  calendar  year  1917  as  follows : 

For  year  ended  Dec.  81,  1918 $12.  444.  976. 03 

For  year  ended  Dec.  81,  1919 6.929.074.86 

For  period  Jan.  1.  1920,  to  Aug.  81,  1920,  incluslTe..  11.  029. 199. 47 

Total 80,  408,  249.  86 
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To  test  this  position,  one  may  ask,  why  should  applicant  be  per- 
mitted to  increase  the  stock  base,  on  which  additional  dividends 
may  be  anticipated,  without  a  showing  of  resulting  benefit  to  ap- 
plicant? And  why  should  the  denial  not  extend  to  the  issuance  of 
a  stock  dividend  to  a  railroad  which  has  no  need  for  more  stock? 

The  answer  suggested  by  the  majority  report  is  that  the  applicant 
has  a  need  for  more  stock  in  order  that  it  may  have  a  larger  stock 
base,  and  in  order  that  it  may  execute  a  new  mortgage  under  which 
the  permissible  bond  issues  may  be  greater  than  those  expedient 
under  its  present  general  mortgage.  That  this  is  technically  true 
may  be  at  once  conceded.  But  the  differentiation  made  between  the 
additional  stock  which  the  applicant  is  found  to  need  and  the  addi- 
tional bonds  for  which  the  railroad  is  found  to  have  no  need  rests 
on  the  rather  tenuous  ground  that  future  financing  will  be  promoted 
by  an  increase  in  stock.  The  total  stock  as  increased,  it  may  be 
observed,  will  carry  no  greater  equity  than  the  existing  stock  and 
will  be  worth  intrinsically  no  more  as  collateral.  If  this  distinction 
is  the  only  valid  distinction  between  the  two  parts  of  the  application, 
what  justification  can  be  found  for  a  proposal  to  capitalize  surplus 
derived  from  earnings  and  invested  in  the  property  when  there  is  no 
intention  of  executing  a  new  mortgage  requiring  an  enlarged  stock 
base,  or  of  executing  any  mortgage  at  all?  No  one  may  question 
the  right  of  owners  to  compensation  for  sacrifices  made  in  foregoing 
dividends,  as  the  majority  report  affirms,  but  it  wduld  appear  that 
the  finding  of  the  need  of  the  railroad  for  more  stock  which  will 
cast  an  increased  dividend  charge  on  the  carrier  and  the  simultaneous 
finding  of  no  need  for  more  bonds  carrying  additional  fixed  charges 
is  rested  on  an  essentially  technical  or  formal  basis. 

The  essential  error,  as  it  appears  to  me,  in  the  reasoning  of  the 
majority  report  is  centered  in  its  too  exclusive  consideration  of  the 
Burlington  as  a  separate  and  distinct  legal  entity,  and  in  a  disregard 
of  the  essential  factors  in  the  case.  Railroad  corporations  after  all 
are  but  legal  instrumentalities  by  which  individuals  effect  their  ends. 
To  disregard  the  individual  shippers  served  and  the  individual  in- 
vestors involved,  to  say  nothing  of  the  general  status  of  railroad 
credit,  by  confining  attention  to  the  legal  entity  known  as  the  Bur- 
lington is  to  miss  the  significance  of  the  whole  situation.  The  two 
Tiorthern  carriers,  the  Northern  Pacific  and  the  Great  Northern,  own 
substantially  98  per  cent  of,  the  stock  of  the  Burlington.  "  Both  the 
wisdom  and  legality  of  the  joint  acquisition  ♦  ♦  ♦  are  questions 
foreign  to  this  proceeding."  Since  they  acquired  their  ownership 
they  have  permitted  a  large  part  of  the  Burlington's  earnings  to  be 
reinvested  in  extensions,  additions,  and  betterments.  In  considera- 
tion thereof  they  are  to  obtain  a  stock  dividend  of  approximately 
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$60,000,000.  But  these  northern  carriers  in  their  acquisition  of  the 
Burlington  stock  executed  joint  obligations  of  approximately  $215,- 
000,000  which  fall  due  on  July  1, 1921.  The  refinancing  of  an  amount 
as  great  as  this  is  unparalleled  in  the  history  of  railroads  and  is  to 
be  undertaken  at  a  time  when  the  ordinary  run  of  investments  is 
carrying  unusually  high  rates  of  interest.  The  plan  which  these 
northern  companies  propose  is  to  discharge  a  part  of  this  huge  obli- 
gation by  obtaining  $80,000,000  in  bonds  of  the  Burlington  of  which 
they  are  the  proprietors,  and  by  applying  the  proceeds  thereof  to 
that  end.  The  residue  of  the  indebtedness  they  propose  to  finance 
jointly  or  severally  by  the  issuance  of  their  own  obligations.  In 
essence,  their  plan,  matured  after  months  of  study,  is  to  redistribute 
the  $215,000,000  of  indebtedness,  so  that  a  part  thereof  will  be  se- 
cured by  the  bonds  of  the  strongest  member  of  the  trio.  If  the  pro- 
posal were  to  saddle  a  part  of  the  debt  upon  a  carrier  only  distantly 
related  to  the  two  northern  companies  and  in  which  they  had  not  for 
20  years  past  reinvested  the  greater  part  of  its  earnings  to  which 
they  were  currently  entitled  in  dividends,  the  plan  would  merit  in- 
stant disapproval.  But  in  thus  proposing  to  mortgage  the  Burling- 
ton they  are  mortgaging  property  built  up  out  of  earnings  to  which 
as  proprietors  they  might  during  the  past  20  years  have  asserted  and 
enforced  their  claim.  In  reality,  therefore,  the  proposal  is  akin  to 
one  which  proposes  in  discharge  of  indebtedness,  to  pledge  as  part 
security  that  which,  by  reason  of  their  equity  therein,  is  their  most 
available  asset.  It  is  testified  that  this  plan  of  refunding  will  save 
annually  in  fixed  charges  an  amount  computed  to  be  not  less  than 
$688,000,  and  which  may  be  as  great  as  $3,529,000.  The  exact  annual 
saving  depends  on  the  interest  rate  necessary  if  the  two  northern 
carriers  alone  issue  bonds  for  refunding.  This  annual  saving  in 
fixed  charges  is  the  essence  of  the  matter.  In  the  aggregate,  the 
saving  spread  over  the  life  of  the  bonds  proposed  to  be  issued  will  be 
of  the  greatest  magnitude. 

To  deny  the  proposed  issue  of  Burlington  bonds  in  the  belief  that 
the  refunding  can  be  accomplished  at  an  undefined  but  reasonable 
rate  of  interest  by  the  issuance  of  mortgage  bonds  by  the  two  north- 
ern companies  alone,  secured  by  the  pledge  of  the  Burlington's  stock, 
appears  to  me  to  be  a  radically  unwise  step.  When  the  transporta- 
tion act,  1920,  prescribed  a  return  to  carriers  uniform  for  all  rate 
groups,  and  expressly  emphasized  "  honest,  efiicient,  and  economical 
management,"  the  rejection  of  a  project  which  would  permit  savings 
in  fixed  charges  running  into  the  millions  is  directly  at  variance  with 
the  expressed  object  of  the  statute. 

It  is,  of  course,  conceded  that  the  application  to  capitalize  surplus 
for  a  bond  dividend  ought  not  to  be  granted,  unless  it  clearly  ap- 
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pears  that  sach  a  dividend,  which  might  properly  be  restricted  to  the 
$80,000,000  requested  for  refunding  purposes,  would  leave  a  sub- 
stantial surplus  uncapitalized,  and  would  involve  no  reasonable  doubt 
of  the  Burlington's  ability  to  meet  the  additional  fixed  charges. 
These  matters  are  not  discussed  in  detail  in  the  majority  report,  and 
are  therefore  analyzed  in  the  margin.'    The  separate  question  of  the 

>  Making  reasonable  allowance  bj  way  of  offset  against  the  applicant's  asserted  inyest- 
ment  out  of  earnings  since  June  30,  1901,  and  down  to  August  81,  1920,  it  may  be  rea- 
sonably assumed  that  a  surplus  in  excess  of  $140,000,000  has  since  that  period  been 
accumulated  by  the  applicant  out  of  earnings  invested  in  and  now  existing  in  railway 
property  permanently  and  necessarily  devoted  to  serving  the  interests  of  the  public  and  no 
part  of  which  is  now  represented  by  Issued  capital  obligations  outstanding.  It  should  be 
added  that  if  applicant's  contention  is  substantiated  with  reference  to  amounts  legally 
due  it  by  reason  of  the  guaranty  for  the  six  months  following  federal  control  and  for 
compensation  during  federal  control,  the  corporate  surplus  which  it  now  claims  will  be 
materially  augmented.  As  of  August  31,  1920,  applicant's  comptroller  estimated  as  due 
under  the  guaranty  alone  $21,668,851.15. 

It  is  generally  conceded  that  where  a  carrier  has  accumulated  a  surplus  a  certain  part 
thereof  should  remain  uncapitalized.  This  part  should  cover  nonrevenue-producing  prop- 
erty, and  also  serve  as  a  fortification  of  credit.  If  such  a  minimum  surplus  remains 
uncapitalized  but  invested  in  revenue-earning  property,  there  is  an  assurance  that  even 
in  times  when  the  ordinary  level  of  returns  is  somewhat  depressed  the  carriers'  earnings 
from  a  property  base  in  excess  of  its  issued  capital  will  afford  the  opportunity  to  pay 
returns  upon  the  capital  outstanding.  It  is  therefore  proper  to  inquire  what  residual 
surplus  would  remain  uncapitalized  should  a  total  issue  of  $60,000,000  in  stock  and 
$80,000,000  in  bonds  be  approved  in  this  case.  Applicant's  balance  sheet  for  August  31, 
1920,  shows,  as  before  indicated,  and  exclusive  of  $21,668,851.15  estimated  to  be  due 
under  the  guaranty,  a  surplus  of  $233,289,309.28.  If  the  corporate  surplus  last  indi- 
cated be  reduced  by  $10,767,815.75  for  estimated  additional  depreciation  in  equipment  not 
then  carried  in  the  carrier's  accounts,  said  corporate  surplus  would  be  reduced  by  the 
issuance  of  $140,000,000  in  additional  securities  to  $82,471,493.53.  This,  however,  repre- 
sents the  total  corporate  surplus  as  against  which  there  stand  assets  of  the  applicant 
outside  of  those  in  its  own  road  and  equipment.  However,  the  remaining  uncapitalized 
surplus  may  be  gauged  from  another  standpoint.  The  balance  sheet  aforesaid  gives  as 
investment  in  road  and  equipment  $503,745,837.57.  If  we  deduct  therefrom  not  only  the 
accrued  depreciation  on  equipment  of  $40,647,507.63  now  carried  among  the  corporate 
liabilities,  but  also  the  additional  estimated  extra  depreciation  of  $10,767,815.75,  the 
investment  in  road  and  equipment  would  be  reduced  to  $452,380,514.19.  This  last-named 
amount  would  exceed  by  $27,450,614.19  the  total  outstanding  capitalization  that  would 
exist  if  the  additional  $140,000,000  In  securities  should  be  now  authorized.  When  in 
addition  to  this  $27,450,614.19  excess  allowance  is  made  for  the  estimated  amount  of 
$21,668,851.15  due  under  the  guaranty,  there  would  be  in  excess  of  the  outstanding 
capitalization  over  $49,000,000,  to  which,  if  we  were  to  estimate  the  total  corporate 
surplus,  a  large  and  substantial  addition  would  have  to  be  made  for  cash  on  hand 
amounting,  as  of  August  31,  1920,  to  over  $18,750,000,  for  materials  and  supplies,  in 
excess  of  $17,500,000,  and  for  investments  In  affiliated  properties,  especially  the  Colorado 
&  Southern,  all  of  which,  even  when  allowance  Is  made  for  offsetting  items,  would  Indi- 
cate a  residual  uncapitalized  surplus  of  such  substantial  magnitude  that  it  is  clear  that 
the  issuance  of  $140,000,000  additional  securities  would  not  fail  to  leave  an  ample  margin 
of  uncapitalized  surplus. 

The  net  income  and  Income  applicable  to  dividends  since  July  1,  1901,  stated  in  tabular 
form,  are  as  follows: 

Income  applicable 
Term.  Net  income.  to  dividends. 

ftinn^  Tniv  1   ifini  /Total $351,  818,  776.  76         $335,  511,  060.  14 

Since  Juiy  i.  iuui.|  ^^^^j  average 18,  855,  759.  07  17,  504,  924.  88 

s«n«»Jnlvl   1909  J"^***^ 245,198,600.94  234.463,076.65 

since  Juiy  i,  iwuw.|  ^n^^^,  average 21,  958,  077. 11  20,  996,  693.  46 

ain^.  Tni.  1    ifti4  /Total 161,  091,  710.  44  153,  658,  660.  94 

since  Juiy  i,  iwx*.^  Annual  average 26, 122,  965.  95  24,  917,  620.  68 

If  we  assume  that  future  Income  would  approximately  equal  that  since  July  1,  1914, 
it  is  apparent  that,  after  making  the  requisite  deductions  therefrom,  Including  the  addi- 
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specific  benefit  to  the  Burlington  of  its  cooperative  operation  with 
the  two  northern  lines  is  recited  in  the  dissenting  memorandum  of 
Commissioner  Ford. 

There  are  two  further  observations  which  seem  pertinent.  The 
first  is  that  the  approval  sought  of  the  pending  application  is 
based  on  the  situation  disclosed  in  this  particular  case,  and  would 
affect  not  at  all  the  indefinite  continuance  of  the  joint  ownership 
of  the  Burlington  by  the  two  northern  lines  or  the  question  of  future 
consolidations  that  may  arise  under  section  5  of  the  interstate  com- 
merce act. 

The  second  relates  to  the  responsibility  of  certain  financial  inter- 
ests and  institutions  for  the  rate  of  interest  on  whatever  securities 
may  issue  to  effect  the  refunding  of  the  Burlington  joint  4s.  The 
rates  of  interest  currently  prevalent  are  fundamentally  traceable 
to  world-wide  causes  which  can  be  affected  only  in  a  minor  and 
largely  inappreciable  degree  by  the  instrumentalities  through  which 
securities  are  currently  marketed.  Just  as  the  rise  in  war  prices  was 
a  universal  outcome  of  the  relative  scarcity  of  commodities,  so  the 
prevalent  high  rates  of  interest  are  a  result  of  the  universal  dearth 
of  capital  seeking  investment  as  compared  with  the  current  demand 
therefor.  The  high  interest  rates,  as  has  so  often  been  pointed  out, 
are  rather  the  symptoms  of  the  evil  the  industrial  world  confronts 
in  the  relative  dearth  of  capital,  rather  than  the  essential  evil  itself. 
Holders  of  maturing  obligations  are  offered  a  wide  range  of  choice 
in  investments  carrying  attractive  rates  of  return.  The  instru- 
mentalities which  affect  the  marketing  of  securities  have  therefore 
to  reckon  with  a  situation  not  of  their  creation  and  which  they 
can  not  materially  affect 

Eastman,  Commissioner^  dissenting  in  part: 

I  concur  in  the  result  reached  by  the  majority,  except  that  I  be- 
lieve the  stock  dividend  should  also  be  denied. 

tlonal  interest  charges,  there  would  remain  an  average  annual  net  income  of  $21,822,965.05 
and  an  annual  Income  applicable  to  dividends  of  $20,117,620.68.  This  latter  amount 
would  suffice  to  pay  a  dividend  of  about  11.76  per  cent  on  $170,839,100,  the  amount  to 
which  the  capital  stock  would  have  been  increased,  or  to  pay  a  dividend  of  6  per  cent 
thereon,  leaving  annually,  $0,867,274.68  available  for  extonsions,  additions,  and  better- 
ments. It  should  be  stated  that  in  the  figures  just  cited  the  amounts  for  1918  and  1919 
are  based  on  applicant's  Just  compensation  under  federal  control  and  the  amount  for  the 
eight  months  ended  August  81,  1020,  on  the  guaranty  under  section  209  of  the  transporta- 
tion act,  1920.  For  the  12  months  of  1920  the  railway  operating  income  of  the  appli- 
cant, deducting  for  equipment  rents  and  joint-facility  rentH,  appears  to  be  only  $8,012,- 
045.93.  These  figures,  however,  covered  by  applicant's  December  returns,  do  not  Include 
any  part  of  the  estimated  amount  of  $21,668,851.15  due  under  the  guaranty.  Applicant's 
lessened  earnings  in  1920  appear  to  be  attributable  to  causes  which  have  affected  all 
carriers.  Assuming,  as  we  may,  that  these  causes  are  but  temporary  and  have  been  in  a 
measure  counteracted  by  increased  rates  accorded,  it  can  not  be  said  that  the  public 
interest  is  adversely  affected  by  the  proposed  security  lasuea  impairing  the  substantial 
soundness  of  applicant's  financial  structure. 
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Hie  chief  purpose  of  the  stock  and  bond  dividends  sought  is 
to  meet  the  needs,  not  of  applicant,  but  of  its  stockholders  the 
Northern  Pacific  and  the  Great  Northern.  The  most  persuasive 
argument  in  favor  is  the  saving  in  interest  charges  which  might 
result.  The  joint  4s,  which  now  total  about  $215,000,000,  fall 
due  on  July  1,  1921.  It  is  testified  that  if  the  attempt  is  made  to 
refund  them  by  the  issue  of  bonds  of  the  same  kind,  it  may  not  be 
possible  to  do  so  on  better  than  an  8  per  cent  basis.  On  the  other 
hand,  applicant  can  issue  $80,000,000  of  bonds  on  a  6  per  cent 
basis,  and  if  it  is  permitted  to  do  this  and  turn  over  the  proceeds, 
or  the  bonds  themselves,  as  dividends  to  the  Northern  Pacific 
and  Great  Northern,  the  amount  so  realized  can  be  used  to  retire 
some  of  the  maturing  bonds  and  the  remainder  can  be  refunded  by 
the  issue  of  mortgage  bonds  of  the  northern  lines,  with  the  net  re- 
sult that  something  like  $3,500,000  in  interest  charges  may  be  saved. 
This  saving  is  apparently  figured  by  comparison  with  the  issue  at 
8  per  cent  of  collateral-trust  bonds  like  those  maturing,  and  not  by 
comparison  with  the  issue  of  mortgage  bonds  of  the  northern  lines 
for  the  total  amount. 

But  is  the  reasoning  sound?  The  transaction  contemplated  is  not 
the  flotation  of  new  securities  for  the  purpose  of  obtaining  cash, 
but  a  refunding  operation.  In  1901  the  holders  of  Burlington 
stock  sold  it  at  the  excellent  price  of  $200  per  share,  and  4  per  cent 
interest  has  since  been  paid  upon  that  amount,  equivalent  to  $8  per 
share  on  the  stock.  If,  upon  maturity,  they  should  be  offered,  in 
place  of  the  collateral-trust  bonds,  an  equal  amount  of  6  per  cent 
mortgage  bonds  (or  bonds  secured  in  part  by  the  stock  and  in  part 
by  mortgage)  of  the  Northern  Pacific  and  the  Great  Northern, 
this  would  be  equivalent  to  $12  per  share  on  the  stock  originally 
sold,  or  a  return  50  per  cent  greater  than  has  been  paid  for  the  past 
20  years,  combined  with  greater  security.  Would  they  reject  such 
an  offer  and  insist  upon  8  per  cent  bonds,  doubling  the  return,  at  a 
time  when  the  railroads;  of  the  country  are  struggling  desperately 
against  a  temporary  tide  of  depression  ? 

I  have  enough  confidence  in  the  investors  of  the  country  so  that  I 
do  not  believe  that  they  would,  if  the  situation  were  frankly  ex- 
plained and  its  bearing  upon  the  general  welfare  of  the  country  made 
clear.  I  realize  the  difficulty  in  attempting  to  control  what  appear 
to  be  current  rates  of  interest.  But  this  is  a  unique  situation,  and  I 
am  confident  that  investors  will  readily  appreciate  that  under  its 
special  circumstances,  and  looking  beyond  the  immediate  present, 
they  have  more  to  gain  than  to  lose  from  forbearance  and  moderation. 

There  is,  moreover,  a  further  alternative.  Under  the  indenture 
securing  the  joint  4s,  the  holders  of  three-fourths  in  interest  may 
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agree,  upon  default,  to  accept  applicant's  stock  in  full  satisfaction  of 
their  claims,  and  by  such  agreement  they  may  bind  the  remaining 
one-fourth  in  interest.  If  this  method  of  meeting  the  situation  could 
be  adopted,  it  would,  it  seems  to  me,  be  to  the  advantage  of  all  con- 
cerned. For  20  years  the  northern  lines  have  held  control  of  the 
Burlington  system,  and  the  benefits  have  been  admittedly  large.  But 
the  advantages  of  such  control  are  no  longer  so  important  as  they 
once  were,  in  view  of  the  wide  powers  over  divisions,  the  routing  of 
freight,  and  the  use  of  terminal  facilities  conferred  upon  us  by  the 
transportation  act,  1920.  The  return  of  applicant's  stock  to  the 
holders  of  the  joint  4s  would  place  them  in  immediate  possession 
of  these  very  valuable  shares ;  the  chief  argument  for  imposing  upon 
applicant  a  new  load  of  fixed  charges  would  be  gone;  the  credit  of 
both  the  Northern  Pacific  and  the  Great  Northern  would  be  im- 
proved by  the  reduction  in  their  own  fixed  charges;  and  the  way 
would  be  left  open  for  the  consideration,  without  embarrassment, 
of  the  possible  future  union  of  the  Burlington  system  with  other 
railroad  properties. 

But  the  question  before  us  is  larger  than  one  of  mere  interest  rate. 
Applicant  asks  authority  to  issue  $80,000,000  of  mortgage  bonds 
and  $60,000,000  of  stock,  both  issues  to  be  used  for  dividend  purposes. 
The  bond  dividend  will  be  one  of  72  per  cent,  and  the  stock  one  of 
54  per  cent.  The  total  would  fall  short  but  $35,000,000,  in  par 
value,  of  the  aggregate  paid  in  dividends  since  1901.  The  dividends 
prior  to  that  year  are  not  stated  of  record,  but  no  claim  is  made  that 
the  return  was  inadequate.  Since  1901  the  dividend  rate  has  aver- 
aged 8.5  per  cent.  The  $140,000,000  of  bonds  and  stock  now  sought 
for  dividend  purposes  represent  additional  earnings  which  were 
turned  back  into  the  property.  In  other  words,  it  is  proposed  to 
capitalize  $140,000,000  of  invested  surplus.  If  all  the  excess  earnings 
had  been  paid  out  in  dividends  from  year  to  year,  however,  the 
aggregate  of  such  dividends  would  not  have  equaled  the  present  sur- 
plus, for  it  has  grown  in  part  from  its  own  earnings. 

Authority  to  issue  these  securities  can  not  be  claimed  as  of  right. 
It  is  subject  to  our  determination  and  we  may  grant  authority  only 
if  we  are  able  to  make  the  statutory  finding  that  the  issue  is 
"  compatible  with  the  public  interest "  and  for  an  object  "  which  is 
necessary  or  appropriate  for  or  consistent  with  the  proper  perform- 
ance by  the  carrier  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service." 

Nor  is  it  possible  by  denying  the  application  to  deprive  applicant 
of  any  right.  On  this  point  there  has  been  much  confusion  of 
thought.  If  the  Burlington  is  lawfully  entitled  to  6  per  cent  or  any 
other  return  upon  the  fair  value  of  all  its  property,  including  in- 
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vested  surplus,  nothing  that  we  can  do  can  take  away  this  right;  and 
such  return,  if  earned,  can  be  paid  regardless  of  the  volume  of  se- 
curities outstanding.  The  real  question,  therefore,  is  whether  it  is 
"  compatible  with  the  public  interest "  to  translate  the  invested  sur- 
plus into  shares  of  stock  and  mortgage  bonds.  I  believe  it  is  not, 
both  because  such  translation  may  operate  to  enlarge  rights  of  appli- 
cant as  against  the  public  and  prejudice  the  consideration  of  a  ques- 
tion which  has  an  importance  spreading  far  beyond  the  limits  of 
this  case,  and  because  it  will  weaken  applicant's  splendid  financial 
strength.  To  make  clear  the  basis  for  this  belief,  let  us  consider  the 
reasons  advanced  for  surplus  accumulations  and  their  bearing  on  the 
public  interest. 

The  carriers  have  tfgain  and  again  told  us  that  sound  policy  de- 
mands that  rates  be  high  enough  to  permit  not  only  the  pajnnent  of 
reasonable  dividends  but  the  accumulation  of  large  surplus  reserves. 
Some  have  reduced  this  to  the  rule  that  for  every  dollar  paid  in 
dividends  a  dollar  from  earnings  should  be  invested  in  the  property. 
Financiers  have  been  equally  emphatic  in  favoring  such  a  policy. 
Summarizing  the  arguments,  we  have  been  told  that  stockholders 
are  interested  quite  as  much  in  regularity  and  dependability  of  divi- 
dends as  in  their  amount ;  that  surplus  reserves  are  necessary  to  main- 
tain such  regularity,  and  to  protect  against  inevitable  and  wide 
fluctuations  of  earnings  and  financial  disturbances;  that  they  are 
needed  for  improvements  which  will  not  immediately  yield  revenue, 
or  which  will  never  do  so  but  are  required  to  enable  a  company  to 
keep  abreast  of  the  times  and  furnish  the  best  of  services ;  and  that 
they  are  equally  necessary  to  enhance  credit  and  enable  financing 
upon  favorable  terms  without  disproportionate  increases  in  fimded 
debt.  Before  the  Newlands  committee  in  1917  the  carriers  urged  a 
need  for  earnings  suflScient  to  pay  regular  dividends  of  6  per  cent 
with  a  surplus  each  year  of  3  per  cent  besides.  Stated  in  another 
way,  it  is  claimed  that  to  insure  good  credit  surplus  earnings  should 
equal  25  per  cent  of  the  amount  paid  out  in  both  dividends  and 
interest. 

I  shall  not  stop  to  quote  from  the  many  expressions  of  opinion  upon 
this  subject  with  which  our  records  are  filled.  I  call  attention,  how- 
ever, to  the  report  of  the  Railroad  Securities  Commission  transmitted 
to  Congress  with  his  approval  by  President  Taft  in  1911.  This  re- 
port favored  the  building  up  of  surplus  reserves,  but  disapproved 
and  urged  the  prohibition  of  all  "  script,  bond,  and  stock  dividends." 

With  the  representations  of  the  carriers  in  favor  of  surplus  earn- 
ings have  gone  equally  emphatic  representations  by  shippers.  They 
daim  that  when  such  earnings,  over  and  above  reasonable  dividends, 
are  invested  in  carrier  property,  the  public,  having  provided  the 
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funds,  has  an  interest  in  that  property  and  can  not  fairly  be  asked  to 
pay  the  same  return  upon  it  as  upon  property  representing  actual 
sacrifice  by  investors.  They  deem  it  unjust  to  ask  the  public  to  pro- 
vide both  capital  and  return.  While  such  a  surplus  may  be  the  prop- 
erty of  the  carrier,  the  claim  is  that  the  circumstances  attending  its 
accumulation  impose  a  duty  upon  the  carrier  at  least  to  share  its 
advantages  with  the  public,  and  that  this  duty  may  be  considered  in 
valuation  for  rate-making  purposes. 

It  is  not  a  sufficient  answer  to  this  doctrine  to  say  that  the  property 
acquired  from  surplus  earnings  is  owned  hj  the  carrier,  for  the  rights 
of  ownership  are  not  absolute,  but  limited  by  the  dedication  of  the 
property  to  the  public  use  and  the  circumstances  of  such  dedication. 
Nor  is  it  enough  to  say  that  the  surplus  might  have  been  distributed 
to  the  stockholders  at  the  time  it  was  earned,  for  the  public  might 
well  have  declined  to  acquiesce  in  rates  producing  excess  income  if 
that  income  had  not  been  used  for  the  improvement  of  the  property. 
The  question  has  many  aspects.  It  would  be  a  curious  anomaly  to 
accept  the  theory  that  rates  should  be  high  enough  to  permit  the 
investment  of  income  in  nonrevenue-producing  improvements,  and 
then  hold  that  a  company  may  exact  a  return  upon  such  property.  It 
would  be  just  as  anomalous  to  approve  the  building  up  of  sinking 
funds  for  the  retirement  of  debt,  and  then  permit  the  exaction  of  a 
return  upon  the  property  for  which  the  debt  so  retired  was  incurred, 
or  permit  its  recapitalization.  Over  $31,000,000  of  applicant's  sur- 
plus was  derived  from  the  retirement  of  debt  in  this  manner,  and 
more  than  $10,000,000  is  represented  by  sinking  funds  in  process  of 
accumulation. 

The  courts  have  said  that  a  carrier  is  entitled  to  a  reasonable  return 
upon  the  fair  value  of  its  property,  but  the  full  meaning  of  the  words 
"  fair  value  "  still  remains  to  be  determined.  "  The  ascertainment  of 
that  value  is  not  controlled  by  artificial  rules.  It  is  not  a  matter  of 
formulas,  but  there  must  be  a  reasonable  judgment  having  its  basis  in 
a  proper  consideration  of  all  relevant  facts."  The  Minnesota  Rate 
Cases^  230  U.  S.,  352,  434.  Without  undertaking  to  argue  the  point 
now,  I  think  it  is  clear  that  the  word  "value,"  as  it  has  thus  been  used 
by  the  courts,  has  a  meaning  quite  different  from  that  which  it  carries 
in  ordinary  usage.  It  has  been  said  that  the  determination  of  such 
value  is  "  the  determination  of  what,  under  all  the  facts  and  circtim- 
stances  of  the  case,  is  the  just  and  equitable  amount  upon  which  the 
return  allowed  to  the  corporation  is  to  be  computed," 

I  make  no  claim  that  the  Supreme  Court  of  the  United  States  has 
yet  conclusively  determined  that  property  acquired  from  excess  earn-- 
ings  is  to  be  treated  differently  from  other  property  in  valuation  for 
rate-making  purposes.    I  do  believe  that  this  is  still  an  open  question. 
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In  Louidana  B.  R.  Com/mH  v.  Cumberland  Tel.  Co.^  212  U.  S.,  414,  the 
oouit  apparently  takes  the  ground  that  extensions  or  improvements 
constructed  from  the  proceeds  of  reserves  set  aside  for  depreciation 
are  not  to  be  included  in  the  fair  value,  but  states — 

We  are  not  coDsidering  a  case  where  there  are  surplus  earnings  after  providing 
for  a  depreciation  fund  and  the  surplus  is  invested  in  extensions  and  additions. 
We  can  deal  with  such  a  case  when  it  arises. 

In  no  subsequent  case  has  the  court  held  that  property  acquired 
from  surplus  earnings  after  the  payment  of  reasonable  dividends  is 
to  be  included  on  ejal  terms  with  other  property  in  determining 
the  "  fair  value "  upon  which  rates  are  to  be  based.  Nor,  if  we 
assume  that  this  will  be  the  decision,  has  it  held  that  the  ''  reasonable 
return  "  upon  the  portion  of  the  value  representing  such  surplus  accu- 
mulations must  correspond  with  and  be  as  high  as  the  ^^  reasonable 
return"  upon  the  remainder. 

In  Advances  in  Rates — Eastern  Case^  20  I.  C.  C,  243, 270,  after  con- 
sidering the  claim  that  the  carriers  should  be  allowed  to  invest  in  im- 
provements an  amount  equal  to  that  paid  in  dividends  to  stockholders, 
we  said — 

It  is  evident  that  until  the  status  of  this  surplus  is  determined  hy  legislative 
action  or  judicial  Interpretation,  this  Commission  can  not  properly  permit  an 
advance  in  rates  with  the  intent  to  produce  an  accumulation  of  surplus  for  this 
purpose. 

The  status  of  surplus  accumulations  is  still  undetermined  "  by  leg- 
islative action  or  judicial  interpretation,"  and  it  would  be  an  equally 
valid  conclusion  in  the  pending  case  that,  until  this  be  done,  we  can 
not  properly  grant  the  authority  sought. 

More  recently,  in  The  Fifteen  Per  Gent  Case^  46  I.  C.  C,  803,  316, 
we  said — 

The  theory  of  this  character  of  testimony  seems  to  be  that  property  donated 
and  property  paid  for  out  of  revenues  of  carriers  does  not  in  fact  become  their 
property  in  the  sense  that  they  may  be  permitted  or  are  entitled  to  earn  a 
reasonable  return  thereon,  and  that  the  public  having  donated  certain  property 
or  having  contributed  to  the  revenues  of  the  carriers  through  the  payment  of 
freight  charges  and  passenger  fares  in  reality  owns  such  property  and  therefore 
can  not  lawfully  be  asked  to  pay  rates  and  fares  which  will  yield  a  return  on  such 
property.  These  are  questions  of  large  import  which  have  been  directly  raised 
in  valuation  proceedings  now  pending  before  us  and  which  wiU  not  be  discussed 
here. 

The  valuation  proceedings  are  still  pending  and  these  ^^  questions 
of  large  import"  so  raised  are  still  to  be  discussed  and  decided  in 
connection  with  those  proceedings. 

The  carriers  are  inclined  to  ridicule  the  suggestion  that  these  sur- 
plus accumulations  are  held  in  any  way  as  a  trust  fund  in  behalf  of 
the  public.    From  one  standpoint  this  ridicule  may  be  justified ;  but 
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nevertheless  there  is,  I  believe,  a  trust  in  connection  with  these  acca- 
mulations.  The  trust  is  upon  us.  Whatever  may  be  our  views  as  to 
the  merits,  we  ought  to  take  no  action  which  will  foreclose  or  impair 
the  opportunity  to  bring  this  issue  fairly  before  the  Supreme  Court. 
To  permit  the  capitalization  of  surplus  will,  I  fear,  do  this  very  thing. 
The  danger  is  illustrated  by  Willcox  v.  Consolidated  Gas  Co,^  212 
U.  S.,  19,  where  the  court  included  in  the  value  of  the  property 
$7,781,000  representing  the  value  of  franchises,  merely  because  such 
amount  had  been  recognized  by  the  legislature  in  considering  the. 
capitalization  of  the  company  at  an  earlier  date.  The  court  con- 
cluded its  discussion  of  this  matter  with  the  following  paragraph : 

What  has  been  said  herein  regarding  the  value  of  the  franchises  in  this  case 
has  been  necessarily  founded  upon  its  own  peculiar  facts,  and  the  decision 
thereon  can  form  no  precedent  in  regard  to  the  valuation  of  franchises  gener- 
ally, where  the  facts  are  not  similar  to  those  in  the  case  before  us.  We  simply 
accept  the  sum  named  as  the  value  under  the  circumstances  stated  [page  48]. 

The  danger  involved  is  the  more  important  because  the  question  at 
issue  is  closely  allied  to  the  question  involved  in  the  recapture  of  ex- 
cess earnings  under  section  15a  of  the  interstate  commerce  act.  In- 
deed, in  argument  before  us  upon  the  application  of  the  Delaware, 
Lackawanna  &  Western  for  authority  to  capitalize  surplus,  counsel 
for  the  Association  of  Railway  Executives  urged  the  right  of  stock- 
holders to  all  the  earnings  of  the  property  in  substantially  the  same 
terms  that  have  been  employed  in  questioning  the  validity  of  the  re- 
capture provisions  of  the  present  act. 

Summing  up  this  phase  of  the  matter,  applicant  may  have  a  right 
to  a  return  upon  its  surplus,  but  whether  or  not  the  surplus  shall  be 
translated  into  stocks  and  bonds  is  subject  to  our  determination  under 
the  law ;  and  whatever  right  to  a  return  it  has  can  not  be  lost  by  the 
denial  of  the  authority  desired.  On  the  other  hand  to  grant  the  de- 
sired authority  may  prejudice  and  embarrass  the  decision  of  a  ques- 
tion which  has  far-reaching  importance. 

But  there  is  a  further  ground  for  denial,  entirely  separate  and  dis- 
tinct. Assume  all  the  carriers  claim  with  respect  to  the  first  ground, 
does  it  then  follow  that  the  stock  and  bond  dividends  proposed  are 
"  compatible  with  the  public  interest "  ? 

At  this  point  we  hark  back  to  the  reasons  for  surplus  accumula- 
tions which  have  been  urged  upon  us  over  and  over  again.  No 
better  proof  that  such  accumulations  do  improve  credit  could  be 
offered  than  the  testimony  that  applicant  is  now  able  to  issue 
$80,000,000  of  bonds  for  cash  on  a*6  per  cent  basis.  How  many 
carriers  can  do  this  under  present  conditions?  If  its  credit  has 
thus  been  enhanced,  will  it  not  be  impaired  by  the  addition  of 
$4^00,000  per  year  to  its  fixed  charges  and  by  the  capitalization 
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of  all  but  a  comparatively  small  portion  of  its  surplus?  And  has 
the  public  no  interest  in  such  impairment? 

Consider  the  matter  from  another  angle.  Our  attention  has 
repeatedly  been  called  to  the  danger  of  a  disproportionate  increase 
in  funded  debt  and  we  have  been  told  that  it  is  vital  that  the  car- 
riers should  be  able  to  finance  their  needs  in  part  by  the  issue  of 
stock.  With  its  present  capitalization  applicant  is  one  of  the  very 
few  railroads  in  the  country  which  could  probably  market  stock — 
if  not  common,  at  least  prefered — even  under  present  conditions. 
Will  not  the  distribution  of  $60,000,000  of  stock  gratis  impair  this 
ability  to  some  extent  at  least?  The  sole  reason  offered  for  this 
stock  dividend  seems  to  be  the  alleged  necessity  of  affording  a  basis 
for  the  continual  increase  of  funded  debt  under  the  new  mortgage 
up  to  an  ultimate  ratio  of  $3  of  bonds  for  every  $1  of  stock,  a  ratio 
far  in  excess  of  what  we  have  been  told  is  safe  and  proper. 

And  if  stock  dividends  are  not  open  to  question,  what  shall  be 
said  of  bond  dividends?  After  its  stockholders  have  foregone  ex- 
tra dividends  for  years  and  approved  the  use  of  surplus  earnings 
for  improvements  in  times  when  money  could  have  been  borrowed 
at  4  per  cent  or  better,  can  it  be  argued  that  it  is  sound  financial 
policy  to  permit  applicant  to  reverse  this  procedure  and  borrow 
money  on  the  worst  market  in  its  history,  for  the  purpose  of  reim- 
bursing stockholders  for  their  previous  moderation?  To  ask  this 
question  is  to  answer  it.  The  surplus  has  been  invested  in  property. 
Even  if  the  stockholders  have  a  right  to  demand  a  return  upon 
that  property,  they  are  certainly  not  entitled  to  ask  that  applicant 
now  issue  mortgage  bonds  for  the  sake  of  replacing  in  the  treasury, 
for  distribution  in  dividends,  the  cash  which  was  so  invested. 

The  truth  is  that  applicant,  as  it  is  now  capitalized,  is  one  of 
the  fortunate  carriers  of  the  country.  If  all  other  carriers  had 
been  financed  with  equal  conservatism  and  sound  financial  judgment 
our  railroad  problem  would  be  far  less  serious.  Its  credit  is  unsur- 
passed, its  stockholders  seem  assured  of  regular  and  dependable  re- 
turns; for  20  years  they  have  had  dividends  averaging  more  than 
8  per  cent,  and  if  they  should  now  wish  to  reap  the  reward  of  good 
management  by  increasing  the  regular  dividend  rate  somewhat  or 
by  occasional  extra  dividends,  there  are  few  who  would  question 
the  appropriateness  of  such  action.  Applicant  ought  not,  I  think, 
in  the  public  interest  or  in  its  own  interest,  to  be  permitted  to 
abandon  this  position  of  advantage  in  the  absence  of  compelling 
need  by  greatly  increasing  the  volume  of  its  outstanding  securities 
and  the  measure  of  its  fixed  charges.  Rather,  it  ought  to  avoid 
unnecessary  increase  in  capitalization  and  finance  its  own  actual 
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needs  by  the  issue  of  stock,  or  if  this  is  for  the  time  being  imprac- 
ticable, by  the  issue  of  bonds  and  stock  in  equal  proportions. 

Certain  minor  reasons  for  the  issue  of  the  proposed  stocks  and 
bonds  have  been  urged  that  warrant  brief  comment. 

1.  It  is  suggested  that  applicant  is  in  need  of  a  more  modem  and 
flexible  mortgage  and  that  the  declaration  of  a  stock  dividend  of 
$60,000,000  is  necessary  to  afford  a  suitable  basis  for  the  issuance  of 
bonds  under  such  mortgage. 

If  applicant  is  right  in  its  contention  that  this  stock  will  add 
nothing  to  the  value  of  the  property  upon  which  it  is  entitled  to  a 
return,  the  real  foundation  for  the  issuance  of  bonds  will  in  no  wise 
be  enlarged  by  the  stock  dividend,  but  only  the  apparent  foundation. 
It  is  the  amount  of  property  and  its  earning  power  which  determine 
the  debt  which  may  safely  be  carried  and  not  the  par  value  of  stock 
outstanding.  Moreover,  so  long  as  applicant  clings  to  the  advantage 
of  its  present  low  capitalization,  the  stock  basis  for  the  issuance  of 
bonds  under  the  new  mortgage  can  be  enlarged  from  time  to  time 
by  financing,  in  part  at  least,  through  new  stock. 

2.  It  is  suggested  that  permission  to  declare  stock  and  bond  divi- 
dends will  offer  an  encouragement  to  investment  in  railroad  securi;- 
ties  in  general  which  is  much  to  be  desired. 

Apart  from  the  fact  that  denial  of  the  application  can  in  no  way 
deprive  the  applicant  of  whatever  right  it  may  have  to  a  return  upon 
its  property,  it  is  evident  that  if  all  carriers  were  now  in  the  fortu- 
nate situation  of  applicant,  with  splendidly  buttressed  credit  and 
assurance  of  regular  and  generous  dividends,  no  further  encourage- 
ment would  be  needed  for  investment  in  railroad  securities.  The  best 
encouragement  that  can  be  offered  is  insistence  upon  the  sound  and 
conservative  financial  management  which  has  so  far  characterized 
this  carrier. 

3.  It  is  suggested  that  if  the  application  is  denied,  carriers  will 
have  no  inducement  in  the  future  to  use  surplus  earnings  for  addi- 
tions and  betterments,  but  that  instead  stockholders  will  insist  each 
year  upon  the  distribution  of  all  available  earnings. 

This  argument  is  based  upon  an  assumption  plainly  contrary  to 
the  fact,  namely,  that  the  creation  of  uncapitalized  surplus  reserves, 
thus  enhancing  credit  and  the  assurance  of  dependable  dividends 
of  liberal  amount,  is  of  no  benefit  to  stockholders. 

4.  Our  attention  is  called  to  paragraph  6  of  section  5  of  the  inter- 
state commerce  act,  which  provides  that  in  the  event  of  consolida- 
tion of  railroad  companies  the  capitalization  ''  shall  not  exceed  the 
value  of  the  consolidated  properties,"  and  it  is  suggested  that  in 
view  of  this  provision  we  should  encourage  the  gradual  adjustment 
of  the  capital  of  carriers  to  the  value  of  their  properties. 
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This  argument  is  based  on  what  I  think  is  the  mistaken  assump- 
tion that  the  words  "shall  not  exceed"  in  the  provision  cited  are 
equivalent  to  the  words  "  shall  equal."  It  is  far  from  certain  that 
consolidations  of  properties  will  necessitate  capitalization  of  surplus 
reserves.  The  terms  of  future  possible  mergers  are  not  now  before 
us.    They  can  be  dealt  with  when  the  occasion  arises. 

The  kernel  of  the  application  is  the  request  for  authority  to  issue 
$80,000,000  of  bonds.  The  $60,000,000  stock  dividend  which  the  ma- 
jority have  approved  is  a  far  less  important  part  of  the  plan  and, 
without  the  bonds,  will  be  of  relatively  little  consequence  to  appli- 
cant or  its  stockholders.  From  the  public  standpoint  the  objections 
differ  only  in  degree.  The  application  should,  I  feel,  be  rejected  in 
its  entirety. 

Ford,  Commissionerj  dissenting: 

Although  I  concur  in  so  much  of  the  majority  report  as  authorizes 
the  issue  of  capital  stock,  I  dissent  from  the  finding  that  applicant 
has  not  justified  the  issuance  of  bonds  against  its  surplus.  I  allow 
that  the  formal  terms  in  which  the  application  was  made  did  not 
warrant  our  approval  of  the  bond  issue  as  proposed.  I  allow  that 
on  the  face  of  it  any  proposal  to  issue  bonds  as  a  dividend  to  stock- 
holders is  not  only  vicious  in  character,  but  is  also  reminiscent  of 
practices  that  have  in  the  past  brought  shame  and  disgrace  upon 
American  railroad  management.  But  the  application  was  accom- 
panied by  explanations  of  purpose,  which  purpose  we  had  power  to 
secure  by  appropriate  stipulations,  that  seemed  to  me  to  entitle  it  to 
our  favorable  consideration,  to  the  extent  of  granting  authority  to 
issue  $80,000,000  in  6  per  cent  bonds  as  well  as  $60,000,000  in  stocks. 
It  seemed  to  me  that  when  the  circumstances  of  the  case  were  duly 
considered,  the  essence  of  the  proposition  before  us  was  whether  we 
should  facilitate  arrangements  tending  to  conserve  the  present  rela- 
tions between  this  applicant  and  the  controlling  roads  and  to  obtain 
for  them  needed  financial  accommodations  on  favorable  terms. 

The  record  shows  that  nearly  98  per  cent  of  the  capital  stock  of 
the  Burlington  road  is  held  in  joint  ownership  by  the  Northern 
Pacific  and  the  Great  Northern.  At  a  time  when  the  Burlington  was 
in  need  of  Pacific  coast  termini  which  it  was  planning  to  obtain  by 
extension  of  its  lines,  and  when  the  Northern  Pacific  and  the  Great 
Northern  were  in  need  of  terminal  facilities  at  Chicago  and  other 
western  cities  which  they  were  planning  to  obtain,  it  was  decided 
that  combination  of  interests  would  supply  these  needs  more  eco- 
nomically and  efficiently  than  would  be  possible  by  independent 
action,  each  carrier  for  itself.  After  efforts  made  in  various  direc- 
tions, the  northern  carriers  in  1901  obtained  control  of  the  Burling- 
ton.    Since  then  the  mileage  owned  and  operated  by  the  Burlington 
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has  been  increased  over  1,384  miles  and  the  freight  tons  handled  have 
increased  from  about  seventeen  millions  in  1901  to  over  forty-nine 
millions  in  1919.  The  financial  results  of  this  increase  are  set  forth 
in  the  following  table  of  net  income,  in  which  the  Burlington  is 
contrasted  with  systems  of  similar  character,  one  of  which,  the 
Chicago  &  North  Western,  had  been  sought  in  the  way  of  similar 
alliance  before  the  northern  carriers  turned  to  the  Burlington : 


It  is  admitted  that  although  the  fixed  charges  of  the  Burlington 
would  be  augmented  by  this  bond  issue,  its  capitalization  per  mile 
would  still  be  low  as  compared  with  that  of  other  large  systems  in 
the  same  general  territory.  Per  mile  of  road  owned,  it  amounts  for 
the  applicant  to  $31,836.45  as  against  $46,232  for  the  Chicago,  Rock 
Island  &  Pacific ;  $47,919  for  the  Chicago  &  North  Western ;  $52,641 
for  the  Great  Northern ;  $55,875  for  the  Atchison,  Topeka  &  Santa 
Fe;  $56,046  for  the  Missouri  Pacific;  $60,165  for  the  Chicago,  Mil- 
waukee &  St.  Paul;  $65,488  for  the  Northern  Pacific;  and  $87,196 
for  the  Union  Pacific.  In  case  there  were  authorized  $60,000,000 
additional  stock  and  $80,000,000  additional  bonds,  or  a  total  of  $140,- 
000,000,  the  applicant's  capitalization  per  mile  would  amount  to 
$47,478.  I  see  no  ground  for  thinking  that  the  applicant's  ability  to 
serve  the  public  would  be  at  all  impaired. 

The  immediate  need  for  a  bond  issue  is  to  provide  for  the  maturing 
obligations  of  the  northern  carriers,  contracted  in  acquiring  their 
holdings  of  Burlington  stock.  If  they  can  get  the  use  of  $80,000,000 
of  Burlington  bonds  they  say  they  can  by  that  much  reduce  the 
amount  of  their  maturities  and  can  then  refund  the  remainder  at 
about  6  per  cent.    If  denied  that  resource  they  say  they  will  not  be 

e7i.aa 


STOCK  OF  CHICAGO,  BUBLINGTON  &  QUINOY  B.  K.  183 

able  to  eflPect  refunding  for  less  than  about  8  per  cent.  The  ma- 
jority report  does  not  share  applicant's  apprehensions  relative  to 
the  difficulties  of  refunding  operations  at  a  reasonable  rate  of  interest 
without  this  Burlington  bond  issue,  but  it  will  scarcely  be  disputed 
that  it  will  cost  more  without  that  issue  than  with  the  use  of  it  by 
the  controlling  roads. 

The  evidence  presented  to  us  has  been  such  as  to  convince  me  that 
the  practical  results  of  the  relationship  between  the  Northern  Pacific, 
the  Great  Northern,  and  the  Burlington  have  been  signally  to  the 
advantage  of  all  these  carriers,  and  particularly  to  that  of  the  Bur- 
lington; that  it  is  to  the  public  interest  that  this  relationship  shall 
be  allowed  to  continue;  that  it  is  to  the  interest  of  the  Burlington 
that  the  controlling  carriers  shall  not  be  subjected  to  interest  charges 
that  can  be  avoided  if  they  are  allowed  to  avail  themselves  of  their 
equities  in  the  Burlington's  assets ;  and  that  it  is  to  the  public  interest 
that  carriers  shall  not  be  mmecessarily  burdened  with  capital  costs 
which  must  inevitably  be  reflected  in  their  charges  to  the  public  for 
their  service  and  in  the  character  of  that  service.  Therefore  it  ap- 
pears to  me  that  while  in  form  this  proposed  bond  issue  was  a  divi- 
dend to  stockholders,  it  was  in  substance  a  readjustment  of  obligations 
to  the  common  benefit  of  all  three  carriers  and  decidedly  to  the  public 
interest. 

ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  the  Conmiission  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Chicago,  Burlington  &  Quincy  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  shares  of  its  com- 
mon capital  stock  in  the  aggregate  par  amount  of  $60,000,000  and  to 
distribute  the  same  as  a  dividend  pro  rata  among  its  stockholders. 

It  is  further  ordered^  That  within  10  days  after  such  issuance,  but 
not  later  than  September  1,  1921,  the  applicant  shall  report  to  the 
Commission  all  pertinent  facts  as  to  the  exercise  of  the  authority 
herein  granted,  said  report  to  be  in  writing  and  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the  facts 
therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  capital  stock 
or  dividends  thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1083. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WICHITA  FALLS  &  SOUTHERN  RAILROAD  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  January  25,  1921,    Decided  February  28,  1921. 


Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in  Stephens 

and  Young  counties,  Tex. 

C.  C.  Euif  and  Frank  Kell  for  the  Wichita  Falls  &  Southern  Rail- 
road  Company. 

J.  H.  Barwisej  jr.<,  for  the  receiver  of  the  Texas  &  Pacific  Railway 
Company  and  for  the  Wichita  Falls,  Ranger  &  Fort  Worth  Railroad 
Company. 

Fred  B.  Ellis  for  the  Wichita  Falls,  Ranger  &  Fort  Worth  Rail- 
joad  Company. 

J.  J.  Butts  for  the  Cisco  &  Northeastern  Railway  Company. 

Z>.  B.  Richie  for  the  Gulf,  Texas  &  Western  Railway  Company. 

W.  M,  Odell  for  the  St.  Louis,  San  Francisco  &  Texas  Railway 
Company. 

Report  of  the  Commission. 

DiYisioK  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wichita  Falls  &  Southern  Railroad  Company,  on  November 
12,  1920,  filed  its  application  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct  a  line  of  railroad  from  New- 
castle, Young  county,  by  way  of  Graham,  South  Bend,  and  Elias- 
ville,  to  Breckenridge,  Stephens  county,  in  the  state  of  Texas,  a  dis- 
tance of  approximately  44  miles.  Notice  of  the  filing  of  the  appli- 
cation was  duly  given  to,  and  a  copy  filed  with,  the  governor  of  Texas, 
and  like  notice  was  published  for  three  consecutive  weeks  in  a  news- 
paper of  general  circulation  in  each  county  in  or  through  which  said 
line  of  railroad  is  to  be  constructed  and  operated.  Thereafter  the 
applicant  made  due  return  to  our  questionnaire,  and  the  case  was 
heard  for  ui^  by  the  Railroad  Commission  of  Texas. 

The  applicant  was  organized  in  1920  for  the  purpose  of  building 
the  line  in  question.  Its  capital  stock,  as  authorized  by  the  articles  of 
incorporation,  is  divided  into  144  shares  of  the  par  value  of  $1,000 
each.    Its  principal  stockholders  are  the  owners  of  a  controlling  in- 

e7i.o.o. 


PUBUO  OONVENEESNCB  CBBTIFICATE  TO  W.  F.  A  S.  B.  B.         185 

tereet  in  the  stock  of  the  Wichita  Falls  &  Southern  Railway  Com- 
pany, which  owns  and  operates  a  railroad  extending  from  Wichita 
Falls,  Tex.,  to  Newcastle.  The  proposed  line  is  to  all  intents  and  pur- 
poses an  extension  of  the  line  just  mentioned,  to  form  a  continuous 
route  from  Wichita  Falls  to  Breckenridge. 

The  promoters  of  the  applicant  were  formerly  associated  with  the 
organizers  of  the  Wichita  Falls,  Ranger  &  Fort  Worth  Railroad 
Company,  hereinafter  termed  the  Ranger,  organized  with  the  inten- 
tion of  building  a  railroad  from  a  connection  with  the  Missouri, 
Kansas  &  Texas  Railway  at  De  Leon,  through  Breckenridge  to  New- 
castle. Subsequently,  however,  the  former  withdrew  from  that 
project,  which  was  so  modified  that  the  Ranger  built  its  line  to 
Jimkum,  a  short  distance  north  of  Breckenridge,  and  the  plan  of 
building  to  Newcastle  was  abandoned  by  the  Ranger's  promoters. 
In  the  meantime,  however,  and  prior  to  the  passage  of  the  trans- 
portation act,  1920,  the  applicant  and  its  individual  stockholders 
contracted  with  parties  in  Newcastle  and  Breckenridge  to  build 
the  line  involved  in  this  pn^ceeding.  The  route  designated  in  the 
application  would  parallel  the  Ranger  between  Jimkum  and  Breck- 
enridge, although  as  laid  out  the  line  would  run  some  distance  to  the 
west  of  Jimkum.  The  Ranger,  therefore,  appeared  in  opposition  to 
so  much  of  the  plan  as  involved  paralleling  its  line,  and  the  matter 
was  tentatively  adjusted  by  stipulation  on  the  record  to  the  effect 
that  the  application  herein  may  be  considered  as  amended  so  as  to 
ask  for  a  certificate  authorizing  construction  from  Newcastle  through 
Graham,  South  Bend,  and  Eliasville  to  Jimkum,  the  applicant  to 
be  given  trackage  rights  over  the  Ranger  from  Jimkum  to  Breck- 
enridge, and  the  Ranger  on  its  part  to  have  trackage  rights  over  the 
applicant's  line  between  Jimkum  and  Eliasville.  This  stipulation 
disposed  of  the  Ranger's  objections. 

Protests  were  also  filed  by  the  Eastland,  Wichita  Falls  &  Gulf 
Railway  Company,  the  Cisco  &  Northeastern  Railway  Company,  the 
Texas  &  Pacific  Railway  Company,  and  the  Gulf,  Texas  &  Western 
Railway  Company.  The  first  two  of  these  protestants  reach  Brecken- 
ridge from  the  south  and  desire  to  build  to  Graham  over  the  route 
named  in  this  application  but  have  not  made  application  for  author- 
ity to  do  so.  The  Texas  &  Pacific  Railway  Company  contends  that  a 
line  extending  north  from  Breckenridge  would  deprive  it  of  revenues 
which  are  needed  for  its  successful  operation.  The  Gulf,  Texas  & 
Western  Railway  extends  from  Seymour,  in  Baylor  county,  through 
Jacksboro  and  thence  south  to  Galesville.  At  Jacksboro  it  connects 
with  the  Chicago,  Rock  Island  &  Ghilf  Railway,  which  has  a  branch 
extending  to  Graham.  The  Gulf,  Texas  &  Western  Railway  crosses 
the  existing  line  of  the  Wichita  Falls  &  Southern  Railway  at  Olney, 
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and  alleges  that  the  proposed  line  would  deprive  it  of  the  haul  by 
the  present  circuitous  route  from  Graham  via  Jacksboro  to  Olney 
and  thence  to  Wichita  Falls.  No  proof  was  offered  as  to  the 
volume  of  traffic  which  would  thus  be  diverted.  None  of  the  protes- 
tants  deny  that  there  is  a  definite  need  for  a  line  of  railroad  between 
Breckenridge  and  Newcastle. 

There  are  extensive  deposits  of  coal  in  the  vicinity  of  Newcastle, 
the  development  of  which  has  been  retarded,  according  to  the  proof, 
by  the  lack  of  a  direct  outlet  to  the  south,  which  the  proposed  line 
would  afford.  Between  Newcastle  and  Breckenridge  the  territory 
is  devoted  to  farming  and  stock  raising,  which  industries  are  well 
established,  and  to  the  production  of  crude  oil,  which  is  a  more 
recent  development  but  which  is  said  to  have  passed  the  prospecting 
stage.  A  direct  route  to  Wichita  Falls,  affording  an  outlet  for  the 
shipment  of  crude  oil  and  the  other  products  to  Oklahoma  and  points 
north,  is  greatly  desired,  as  well  as  transportation  for  the  machinery 
and  supplies  needed  in  the  oil  business  in  the  territory  to  be  served. 
Such  material  is  now  trucked  from  Graham  or  Breckenridge  to  the 
oil  fields,  and  it  is  estimated  that  a  saving  of  more  than  $1,000,000 
annually  in  hauling  charges  alone  will  be  effected  by  the  operation  of 
the  proposed  line.  The  applicant  also  states  that  it  has  definite 
assurance  of  a  large  volume  of  through  traffic  over  its  lines  from 
both  north  and  south. 

On  the  basis  of  present  production  in  the  region  affected,  the  appli- 
cant estimates  the  probable  volume  of  local  traffic  for  the  first  year's 
operation  of  the  line  as  follows : 


Commodity. 


Carloads. 


Gross 
revenues. 


AppUcant's 
proportion. 


Iron  pipe 

OU-weli  machinery 

Lumber  and  sliingles 

Brtek 

Cement 

Merchandise. 

Merchandise  (1.  o.  1.) 

Crude  oil 

Livestock 

Qraln,  hay,  and  cottonseed 

Total 


600 
250 

1,000 
500 
300 
500 
750 

6,000 
400 
300 


10,400 


$275,000 

160,000 

204,000 

22,500 

45,000 

250,000 

300,000 

600,000 

20,000 

15,000 


1,900,500 


165,000 
90,000 
65,000 
12,000 
10,000 
60,000 
65,000 

225,000 
6,000 
7,000 


535,000 


Some  decrease  in  tonnage  in  the  succeeding  years  is  anticipated, 
and  the  applicant  estimates  its  gross  revenues  during  the  fifth  year 
at  about  $427,000.  Accepting  this  estimate,  but  substituting  an  op- 
erating ratio  of  75  per  cent  for  the  65  per  cent  used  by  the  applicant, 
the  following  is  the  probable  result  of  operation  for  the  fifth  year : 
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OperatiniT  revaiues $427,0(10 

Operating  expeises 320, 000 

Net  earnings 107,000 

Taxes  at  5  per  cent  of  gross  revenue 21, 350 

Remainder  for  depreciation  and  return 85,650 

The  last-named  amount  is  about  3.2  per  cent  on  $2,632,599,  the  esti- 
mated cost  of  road  and  equipment.  No  definite  prediction  is  made  as 
to  the  probable  revenues  after  the  "fifth  year.  During  each  of  the  first 
four  years  the  gross  revenues,  according  to  the  estimate,  will  exceed 
those  for  the  fifth  year,  but  if  the  applicant  charges  off  its  develop- 
ment cost  during  that  period  the  percentage  of  return  will  probably 
not  be  materially  larger  than  the  figure  obtained  in  the  computation 
given  above.  The  above  estimate  does  not  take  into  account  any 
earnings  from  through  traffic,  as  to  which  no  estimate  is  made  by  the 
applicant. 

Contracts  between  the  promoters  of  the  line  and  citizens  of  the 
several  communities  to  be  served  call  for  the  payment  of  cash  bonuses 
aggregating  about  $330,000  and  the  donation  of  rights  of  way  valued 
at  approximately  $47,000.  It  is  stated  that  60  per  cent  of  the  funds 
required  to  build  and  equip  the  line  is  now  in  hand.  The  applici^nt 
presented  its  general  plan  covering  the  amount  and  character  of 
securities  to  be  issued,  but  as  it  is  neither  necessary  nor  desirable  to 
pass  upon  such  plan  in  this  proceeding,  nothing  herein  is  to  be  taken 
as  an  approval  of  the  contemplated  arrangements  for  refunding  the 
cost  of  construction.  It  should  be  said,  however,  that  the  applicant 
will  be  expected  to  confine  its  issue  of  securities  to  the  actual  cost  of 
the  road  and  equipment;  that  the  cost  of  construction  will  be  correctly 
recorded ;  and  that  in  issuing  bonds  the  applicant  wUl  be  required  to 
limit  the  amount  to  not  more  than  50  per  cent  of  the  total  cost  of  road 
and  equipment,  exclusive  of  amounts  donated,  so  that  fixed  charges 
will  in  no  event  exceed  the  estimate  of  net  income  from  local  traffic. 

A  thorough  review  of  the  situation  was  made  by  the  Bailroad  Com- 
mission of  Texas,  which  filed  a  strong  indorsement  of  the  character 
and  standing  of  the  promoters  and  an  urgent  recommendation  that 
the  application  be  granted.  The  record  fully  sustains  its  position  as 
to  the  need  for  transportation  facilities  in  the  territory  in  question, 
and  while  there  is  some  doubt  as  to  the  adequacy  of  the  prospective 
return,  we  think  that  opportunity  should  be  given  the  parties  inter- 
ested to  provide  themselves  with  needed  railroad  facilities. 

We  therefore  find  that  the  present  and  future  public  convenience 
and  necessity  require  the  construction  of  the  railroad  in  question.  A 
certificate  to  that  effect  will  accordingly  be  issued. 
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•  Certificate  of  Public  Coiwemence  and  Necessity. 

This  application  having  been  duly  considered,  and  full  inves- 
tigation of  the  matters  and  things  involved  having  been  made,  and 
said  Division  having  on  the  date  hereof  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  said 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  by  the  Wichita  Falls 
&  Southern  Bailroad  Company  of  a  line  of  railroad  extending  from 
Newcastle,  Young  county,  through  the  towns  of  Graham,  South 
Bend,  and  Eliasville,  to  Jimkum,  Stephens  county,  all  in  the  state 
of  Texas. 

It  is  ordered,  That  said  Wichita  Falls  &  Southern  Bailroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  construct  said  line  of  rail- 
road, the  same  to  be  built  and  placed  in  operation  on  or  before  De- 
cember 31,  1922. 

It  is  further  ordered,  That  said  Wichita  Falls  &  Southern  Bail- 
road Company,  when  filing  schedules  establishing  rates  and  fares 
to  and  from  points  on  said  newly  constructed  line  of  railroad,  shall 
in  said  schedules  make  specific  reference  to  this  certificate  by  title, 
date,  and  docket  number. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS  AND  TO  PROVIDE  ADDITIONS  AND  BET  • 
TERMENTS. 


Submitted  February  26,  1921.    Decided  March  i,  1921. 


Application  granted  in  part  and  loan  of  $1,173,500  approved* 
S.  Davies  Warfield  and  Forney  Johnston  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Seaboard  Air  Line  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  on  December  28,  1920,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  enable  the  applicant  to 
meet  its  maturing  indebtedness  and  to  provide  itself  with  additions 
and  betterments  to  equipment  and  to  way  and  structures.  On  Jan- 
uary 7  and  19,  1921,  the  applicant  supplemented  the  application. 

On  February  8,  1921,  the  applicant  withdrew  the  application  and 
filed  in  place  thereof  and  in  substitution  therefor,  a  revised  appli- 
cation in  which  it  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $3,679,678. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  meet  its  maturing  indebtedness 
and  to  provide  itself  with  additions  and  betterments,  as  follows : 

Loan  desired. 

Maturing  indebtedness $1, 928, 753        $1, 928, 753 

Additions  and  betterments  to  equipment  and  to  way 

and  structures 1, 750, 925  1, 750, 925 

Total 3, 679, 678  3, 679, 678 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  preferred  and  common 
capital  stock,  its  first  and  consolidated  mortgage  series-A  6  per  cent 
gold  bonds,  due  1945,  stocks  and  bonds  of  other  companies  owned  by 
the  applicant,  and  United  States  govemment  liberty  loan  bonda 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  efficiently  to 
operate  its  property  with  the  result  that  interruptions  and  conges- 
tions in  traffic  will  be  relieved. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

By  our  certificate  No.  21,  of  September  11,  1920,  we  approved  a 
loan  of  $6,073,400  to  the  applicant  for  the  purpose  of  aiding  it  in 
meeting  its  maturing  indebtedness  and  in  providing  itself  with  equip- 
ment and  other  additions  and  betterments,  pursuant  to  the  applica- 
tion filed  with  us  May  22, 1920. 

On  February  16,  1921,  we  had  an  informal  hearing  in  the  matter 
of  the  application,  at  which  were  present  applicant's  president,  vice 
president  in  charge  of  operations,  general  counsel,  comptroller,  treas- 
urer, and  general  manager.  At  said  informal  hearing,  we  had  under 
consideration  the  applicant's  actual  income  account  for  the  year  end- 
ing December  31,  1920,  equated  to  basis  of  1921  as  to  earnings  and 
wages,  compared  with  a  forecast  of  income  account  for  the  year 
ended  December  31, 1921,  submitted  by  the  applicant's  vice  president 
in  charge  of  operations,  as  follows : 


Actual  1920. 

Add  to 

equate  to 

1921. 

Total  1920 
equated. 

Deduct  for 
variations. 

Estimate  for 
1921. 

Total  railway  operatiDg  revenues .... 

$49,265,000 

$6,997,000 

$56,262,000 

$746,000 

$S5,516,000 

Operating  expen.ses: 

Maintenance  of  way  and  stmo- 
tures 

8,234,000 
11,459,000 

1,268,000 

25,081,000 

476,000 

1,005,000 

343,000 

469,000 

46,000 

1,089,000 

19,000 

02,000 

8,577,000 
U,  928, 000 

1,314,000 

26,170,000 

496,000 

2,067,000 

1,687,000 
2,288,(XK) 

6,890,000 
9,640,000 
1,356,000 
24,900,000 
470,000 
2,000,000 

Maintenance  of  equipment 

Traffic 

TransDcrtH^ion 

1,270,000 
25,000 
87,000 

iffi^^aneoiw , .  r 

GezMral 

Total 

48,513,000 

2,058,000 

50,571,000 

5,287,000 

45  2S6  000 

Net  rerenne  from  railway  operations. 
Taxee 

752,000 

1,687,000 

8,000 

>P45,000 

558,000 

5,601,000 

1,687,000 

8,000 

3,996,000- 

558,000 

10,260,000 

1,800,000 

0  000 

TT|>co|l«»t|l>lA  nU Iway  ravimtie 

Total  railway  operating  inccnne 

Other  income 

8  454  000 

256  000 

' 

Gross  mcome 

^S8S,000 



4,554,000 

8,810,000 

Dedoctioos  from  fross  income: 

Hire  of  equipment 

1,643,000 

5,035,000 

460,000 

1,802,000 

1,643,000 

5,035,000 

4««»,000 

i.so-i.ooo 

974  000 

Interest  on  funded  debt 

A  MM  flno 

Intopest  on  unfunded  debt 

78  flOO 

Other 4ed?ictions.....  ......... 

297,000 

Total  deduotioDs 

8,040,000 

8,940,000 

7,9S7,000 

Net  income 

iP,5f5,a» 

^4,99S,000 

858,000 

>  Defldt  indicated  by  italics. 
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Only  that  part  of  the  application  in  respect  of  applicant's  imme- 
diate needs  for  maturing  indebtedness  is  considered  at  this  time.  The 
balance  of  the  application  will  be  considered  in  a  subsequent  report. 

After  investigation,  we  find  that  the  making  in  part  of  the  proposed 
loan  by  the  United  States  for  the  purpose  of  meeting  maturing  in- 
debtedness in  the  amounts  hereinbelow  set  forth : 

Equipment-trust  obligations  and  interest: 

Series-N  notes,  due  Feb.  15,  1921 $75,000 

Interest  on  above  notes 3, 375 

Series-P  notes,  due  Feb.  15,  1921 95, 000 

Interest  on  above  notes 14, 250 

Interest  on  first  and  consolidated  mortgage,  due  Mar.  1,  1921 832,725 

Atlanta-Birmingham  Air  Line  first  mortgage,  due  Mar.  1,  1921 118, 200 

Three-year  gold  notes,  due  Mar.  15, 1921 35, 000 

Total 1, 173, 550 

in  even  hundreds  of  dollars,  namely,  $1,173,500,  is  necessary  in  order 
to  enable  the  applicant  properly  to  meet  the  transportation  needs  of 
the  public ;  that  the  prospective  earning  power  of  the  applicant,  and 
character  and  value  of  the  security  offered,  afford  reasonable  assur- 
ance of  the  applicant's  ability  to  repay  the  loan  within  the  time  fixed 
therefor,  and  to  meet  its  other  obligations  in  connection  with  such 
loan,  and  reasonable  protection  to  the  United  States;  and  that  the 
applicant  is  unable  to  provide  itself  with  funds  necessary  for  afore- 
said purposes  from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that,  in  event  we  shall  so 
direct,  all  of  the  applicant's  net  income  at  the  end  of  each  calendar 
year  shall  be  applied  to  the  repayment  of  the  loan  until  there  shall 
have  been  so  applied  an  amount  equivalent  to  the  amount  of  matur- 
ing interest  to  be  financed  from  the  proceeds  of  the  loan  and  herein- 
above set  forth,  namely  $1,003,500,  and  the  applicant  shall  report  to 
us  from  time  to  time  any  such  net  income  available  for  said  repay- 
ment. 

A  further  condition  of  the  loan  will  be  that  the  applicant  shall  fur- 
nish us  monthly  statements  of  expenditures  made  from  the  proceeds 
of  the  loan. 

A  further  condition  of  the  loan  will  be  that  any  amounts  received 
by  the  applicant  on  account  of  just  compensation  accrued  during 
federal  control  or  under  any  provisions  of  the  federal  control  act, 
and  any  amounts  certified  by  us  for  the  applicant  under  the  pro- 
visions of  section  209  of  the  transportation  act,  1920,  as  amended, 
shall,  in  event  we  shall  so  direct,  be  applied  to  the  liquidation  of  this 
loan  and  any  loans  heretofore  or  hereafter  made  to  the  applicant  pur- 
suant to  section  210  of  the  transportation  act,  1920,  as  amended,  and 
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the  applicant  shall  report  to  us  when  and  as  any  such  amounts  are 
received  by  it. 

A  further  condition  of  the  loan  will  be  that  whenever  the  appli- 
cant shall  draw  down,  or  shall  become  entitled  to  draw  down,  by 
reason  of  expenditures  made  from  the  proceeds  of  the  loan,  any  bonds 
or  other  securities  under  any  mortgage  or  other  instrument,  or  other- 
wise, such  bonds  or  other  securities  shall  forthwith  be  delivered,  or 
be  drawn  down  and  delivered,  to  the  Secretary  of  the  Treasury  as 
additional  collateral  security  for  said  loan  and  any  and  all  other 
loans  heretofore  or  hereafter  made  to  the  applicant  pursuant  to  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended. 

An  appropriate  certificate  will  be  issued. 

Daniels,  Commissioner^  dissenting: 

I  am  not  persuaded  that  the  prospective  earning  power  of  the  ap- 
plicant and  the  character  and  value  of  the  security  offered  are  such 
as  to  furnish  reasonable  assurance  of  the  applicant's  ability  to  repay 
this  loan  within  the  time  fixed  therefor  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan;  and  therefore,  do  not  concur  in 
this  report  and  certificate. 


Certificate  No,  75  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,173,500  by  the  United  States  to 
the  Seaboard  Air  Line  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  ap- 
plicant, for  the  purpose  of  enabling  the  applicant  to  meet  its  matur- 
ing indebtedness,  is  necessary  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,173,600. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the 
security  to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $1,790,000,  prin- 
cipal amount,  of  applicant's  first  and  consolidated  mortgage  series-A 
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6  per  cent  gold  bonds,  due  1945,  issued  under  an  indenture  of 
mortgage,  dated  September  1,  1915,  and  executed  by  the  applicant 
to  the  Guaranty  Trust  Company  of  New  York  and  William  C.  Cox, 
as  trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  March  1,  1921,  and  subsequent  coupons  attached,  are  in  the 
denomination  of  $1,000,  and  are  numbered  as  follows : 

M20241  tp  M20250,  Inclusive 10  bonds 

M26228  to  M26284,  Inclusive 7  bonds 

M28495  to  M26886,  Inclusive 892  bonds 

M27793  to  M27794,  inclusive 2  bonds 

M39773  to  M40438,  inclusive 666  bonds 

M42780  to  M43492,  inclusive 713  bonds 

Total 1, 790  bonds 

(6)  The  loan  shall  be  further  secured  by  the  pledge  of  appli- 
cant's equity  in  $3,902,000,  principal  amount,  of  said  first  and  con- 
solidated mortgage  series-A  6  per  cent  gold  bonds,  due  1945,  sub- 
ject to  the  delivery  to  the  Secretary  of  the  Treasury  of  an  instru- 
ment of  pledge  substantially  in  the  form  marked  '^  Exhibit  A," 
hereto  annexed  and  made  a  part  hereof.^ 

(c)  The  loan  shall  be  further  secured  by  the  pledge  of  the  fol- 
lowing-described securities : 

Applicant's  4-2  per  cent  preferred  capital  stock,  evidenced  by  certificate 
No.  03072,  for  11,059  shares,  issued  in  the  name  of  the  applicant  and  duly 
assigned  in  blank,  $1,105,900,  par  value. 

Applicant's  common  capital  stock  evidenced  by  certificate  No.  03992  for 
04250  shares  issued  in  the  name  of  Robt  L.  Nutt,  treasurer,  and  duly  assigned 
in  blank;  certificate  No.  03993  for  4,966  shares,  issued  in  the  name  of  the 
appUcant  and  duly  assigned  in  blank;  and  certificate  No.  03558  for  4,000 
shares,  issued  in  the  name  of  the  applicant  and  duly  assigned  in  blank; 
aggregate,  $1,521,600,  par  value. 

Albany  Passenger  Terminal  Company  stock,  evidenced  by  certificate  No.  7 
for  29  shares,  issued  in  the  name  of  the  Seaboard  Air  Line  Railway  and 
duly  assigned  in  blank ;  and  certificate  No.  20  for  1  share.  Issued  in  the  name 
of  M.  J.  Caples  and  duly  assigned  in  blank ;  aggregate,  $3,000,  par  value. 

North  Charleston  Terminal  Company  stock,  evidenced  by  certificate  No. 
8  for  48  shares  and  certificate  No.  12  for  300  shares,  issued  in  the  name  of  the 
applicant  and  duly  assigned  in  blank ;  certificate  No.  15  for  1  share  issued  in  the 
name  of  M.  J.  Caples  and  duly  assigned  in  blank;  and  certificate  No.  16  for 
1  share  issued  in  the  name  of  W.  R.  Bonsai  and  duly  assigned  in  blank ;  aggre- 
gate, $35,000,  par  value. 

Chatham  Terminal  Company  stock,  evidenced  by  certificate  No.  2  for  247 
shares  issued  in  the  name  of  the  applicant  and  duly  assigned  in  blank;  cer- 
tificate No.  11  for  1  share,  issued  in  the  name  of  M.  J.  Caples  and  duly  as- 
signed in  blank;  certificate  No.  12  for  1  share,  issued  in  the  name  of  MUls 
B.  Lane  and  duly  assigned  in  blank ;  and  certificate  No.  13  for  1  share  issued 
in  the  name  of  William  Murphy  and  duly  assigned  in  blank ;  aggregate,  $25,000, 
par  value,  upon  all  of  which  certificates  there  is  or  may  be  indorsed  or  recited 
the  statement  that  $75  per  share  has  been  paid. 

Durham   Union   Station  Company   first-mortgage   50-year  6  per  cent  gold 

bonds,  due  May  1,  1955,  $13,000,  principal  amount.    Said  bonds  are  registered 
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in  tbe  name  of  the  Seaboard  Air  Line  Railway,  are  dnly  assigned  in  blank, 

and  are  numbered  and  of  principal  amounts  as  follows:   No.  7,  principal 

amount,  $6,000;  No.  11,  principal  amount,  $7,000;  total,  $13,000. 

Florida  Central  &  Gulf  Railway  first-mortgage  series-A  6  per  cent  gold  bonds, 

due  July  1,  1967,  $200,000,  principal  amount.    Said  bonds  are  in  temporary 

form,  without  coupons,  are  of  the  denomination  and  principal  amount,  and  are 

numbered  as  follows: 

Denominatioii.       Amoont. 

10  bonds,  Nos,  X-1  to  X-10,  inclusive $10, 000        $100,000 

2  bonds,  Nos.  L~l  to  tr-2,  inclusive 50,000  100,000 

Total $200,000 

United  States  government  second  liberty  loan  4i  per  cent  gold  bonds,  con- 
verted, due  1927-42,  $4,000,  principal  amount.  Said  bonds  having  coupon  due 
May  15,  1921,  and  subsequent  coupons  attached,  are  of  the  denomination  of 
$1,000,  and  are  numbered  as  follows :  E  00869175,  A  00869176,  B  00869177,  and 
C  00869178. 

United  States  government  third  liberty  loan  4i  per  cent  gold  bonds,  due 
1928,  $5,350,  principal  amount.  Said  bonds,  having  coupon  due  March  15, 
1921,  and  subsequent  coupons  attached,  are  of  the  denomination  and  principal 

amount,  and  are  numbered,  as  follows : 

Denominatioii.  Amonnt. 

6  bonds,  Nos.  437957  to  437961,  inclusive $1,000        $5,000 

8  bonds,  Nos.  1068862  to  1068864  inclusive 100  300 

1  bond,  No.  556753 50  50 

Total $5,350 

United  States  government  fourth  liberty  loan  4i  per  cent  gold  bond,  con- 
verted, of  1933-38,  $500,  principal  amount.  Said  bond  having  coupon  due 
April  15,  1921,  and  subsequent  coupons  attached,  is  numbered  H  00295328. 

{d)  The  loan  shall  be  further  secured  by  the  execution  and  deliv- 
ery by  the  applicant  to  the  Secretary  of  the  Treasury  of  an  instru- 
ment of  pledge  substantially  in  the  form  marked  "  Exhibit  B,"  hereto 
attached  and  made  a  part  hereof.^ 

(e)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(/)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  When  and  as  any  repayment  of  the  loan  is  made,  the 
collateral  security  shall  be  released  proportionately,  except  that  no 
release  shall  be  made  of  the  collateral  described  in  the  instnunents 
of  pledge  hereto  attached,  marked  "  Exhibit  A  "  and  "  Exhibit  B " 
except  as  therein  provided.^ 

*  On  file  with  the  CommiMlon,  bat  not  ■hown  in  printed  report. 
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(g)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Ciommerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  secuFities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans,  or  parts  of 
loans. 

(A)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  28th  day  of  February,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  Applicant  shall  fur- 
nish the  said  Commission  at  the  end  of  each  calendar  month  a  detailed 
statement  of  any  and  all  expenditures  made  from  the  proceeds  of  said 
loan  until  the  entire  proceeds  thereof  have  been  expended;  (2)  as 
soon  as  applicant's  books  or  accounts  for  each  calendar  year  shall  be 
closed,  applicant  shall  report  to  the  Commission  the  amount  of  appli- 
cant's net  income  for  such  calendar  year,  to  be  determined  in  accord- 
ance with  the  Commission's  accounting  classifications  for  steam  roads 
for  such  year.  Until  the  sum  of  $1,003,500  shall  have  been  paid  upon 
the  principal  of  said  loan  the  Commission  at  any  time  within  30  days 
after  the  receipt  of  such  report  may  by  written  demand  require  appli- 
cant to  apply  in  repayment  of  said  loan  a  sum  equal  to  the  entire 
amount  of  such  net  income,  or  any  part  thereof,  and  applicant 
covenants  and  agrees  forthwith  to  comply  with  said  demand.  In 
determining  net  income  for  the  purpose  of  this  section,  applicant 
may  deduct  from  the  amount  thereof,  any  and  all  items  that  may  be 
credited  to  or  included  in  applicant's  income  account  arising  out  of 
the  items  referred  to  in  section  3  hereof  which  shall  have  been  paid 
or  transferred  to  the  Secretary  of  the  Treasury;  (3)  applicant  shall 
forthwith  report  in  writing  to  the  Commission  any  amount  or  amounts 
which  may  become  liquidated  and  determined  by  reason  of  final  set- 
tlement of  accounts,  judgment,  agreement,  warrant,  certificate,  or 
otherwise  and  payable  to  applicant  out  of  the  fpllowing:  (a)  Any 
and  all  amounts  receivable  by  applicant  from  the  United  States  on 
account  of  just  compensation  or  otherwise  arising  out  of  or  through 
federal  control  or  under  any  of  the  provisions  of  the  federal  con- 
trol act,  or  ( 6 )  any  and  all  amounts  receivable  by  applicant  pursuant 
to  any  certificate  or  certificates  to  be  made  by  the  Interstate  Com- 
merce Commission  for  the  use  and  benefit  of  the  applicant  under  the 
provisions  of  section  209  of  the  transportation  act,  1920,  as  amended. 
At  any  time  within  30  days  after  the  receipt  of  any  such  report,  the 
Commission  may  by  written  demand  require  the  whole  or  any  part  of 
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the  items  covered  by  such  report  to  be  applied  by  applicant  when  and 
as  received,  in  payment  on  said  loan  or  on  any  other  loan  or  loans 
heretofore  or  hereafter  made  to  applicant  pursuant  to  section  210, 
transportation  act,  1920,  as  amended.  Applicant  covenants  and 
agrees  to  apply  the  items  required  by  said  written  demand  as  therein 
directed,  when  and  as  such  items  shall  be  received  by  applicant.  If 
any  such  item  payable  to  the  applicant  as  aforesaid  shall  not  have 
been  actually  paid  to  applicant  or  upon  its  order  within  a  period  of  90 
days  after  the  last  report  hereunder  relative  to  the  same  shall  have 
been  received  by  the  Commission,  a  further  report  thereof  shall  be 
made  by  the  applicant  to  the  Commission  with  like  effect  as  if  no 
previous  report  had  been  made  or  action  taken  thereon.  Applicant 
hereby  covenants  and  agrees  that  no  disposition  of  the  claims,  de- 
mands, items,  and  amounts  referred  to  in  this  subdivision  3  shall 
be  made,  attempted  or  suffered,  contrary  to  the  purpose  and  intent 
hereof.  (4)  It  is  agreed  and  understood,  and  this  instrument  is 
given  on  the  condition,  that  this  instrument  and  that  any  of  the  terms, 
conditions,  and  provisions  hereof  shall  be  subject  to  rescisdon  or 
amendment  at  any  time  in  any  particular  by  written  instrument  exe- 
cuted by  the  applicant  by  and  with  the  concurrence  or  approval  of 
the  Interstate  Commerce  Commission  (or  any  other  agency  author- 
ized to  represent  the  United  States  in  the  matter  of  the  security  for 
such  loan  or  loans)  and  that,  with  like  approval  or  concurrence,  any 
of  the  accounts,  amounts,  balances,  sums,  certificates  or  other  pay- 
ments hereinabove  referred  to  may  be  released  from  the  operation  of 
this  instrument  or  be  substituted  by  other  securities  or  provisions 
deemed  adequate  by  the  Commission.  (6)  It  is  further  understood 
and  agreed  that  none  of  the  provisions  of  this  instrument  shall  be 
construed  in  such  wise  as  to  impair  the  right  of  the  undersigned  to 
negotiate  or  agree  upon  the  amount  due  or  to  sue  for  and  recover  in 
its  own  name  upon  any  cause  of  action  or  claim  to  which  the  under- 
signed is  now  or  may  hereafter  be  entitled,  the  intention  hereof  being 
that  this  agreement  as  to  the  disposition  thereof  shall  attach  to  the 
payment  of  the  sums,  amounts,  or  balances  hereinabove  specifically 
referred  to  when  and  as  soon  as  the  same  shall  be  liquidated  by  agree- 
ment, suit,  or  otherwise  and  be  actually  payable  by  the  United  States. 
In  event  the  Commission  shall  certify  to  the  Secretary  of  the  Treas- 
ury that  the  applicant  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in  this 
agreement  the  whole  or  any  part  of  the  obligation  evidencing  the 
loan,  as  the  Commission  may  designate,  shall,  at  the  option  of  the 
holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
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opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States ;  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  imable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  1st  day  of  March,  1921« 
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Finance  Docket  No.  1109. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI. 
CAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF 
EQUIPMENT-TRUST  CERTIFICATES  AND  TO  SELL 
SAID  CERTIFICATES.  " 


Submitted  February  17,  1921.    Decided  March  1,  1921. 


Authority  granted: 

1.  To  assume  obligation  or  liability  to  pay  as  rental  for,  and  on  account  of  the 

purchase  price  of,  certain  equipment,  title  to  which  will  ultimately  vest 
in  the  applicant,  sums  sufficient  to  pay  as  and  when  due  the  principal 
of  $9,630,000  of  equipment-trust  certificates,  the  interest  thereon  at  a 
rate  not  exceeding  7  per  cent  per  annum,  and  certain  other  charges,  by 
entering  into  a  proposed  trust  agreement  with  certain  vendors  of  equip- 
ment and  the  Farmers'  Loan  &  Trust  Company  and  Edwin  S.  Marston, 
trustees,  under  which  specified  equipment  will  be  held  in  trust  for  the 
benefit  of  holders  of  the  certificates  to  be  issued  thereunder,  and  pro- 
posed agreements  of  lease  with  the  said  trust  company  covering  such 
equipment. 

2.  To  sell  such  equipment-trust  certificates  issued  by  the  trust  company  under 

the  aforesaid  trust  agreement  as  may  be  delivered  to  the  applicant  for 
moneys  advanced  to  said  vendors  of  equipment. 
Terms  and  conditions  prescribed. 

Jcmies  B.  Sheean  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act,  to  assume  obliga- 
tion or  liability  in  respect  to  $9,630,000  of  certificates  to  be  issued 
under  a  proposed  equipment-trust  agreement,  by  entering  into  said 
agreement  and  into  leases  with  the  trustees  thereunder  covering  the 
trust  equipment,  and  to  sell  such  certificates  at  not  less  than  97  per 
cent  of  par  to  reimburse  its  treasury  for  moneys  advanced  to  parties, 
hereinafter  described  as  vendors,  for  use  in  procurement  by  them  of 
said  equipment.  Unexecuted  copies  of  the  proposed  agreement  and 
leases  were  submitted  with  the  application. 

TrafSc  requirements  of  the  applicant  are  such  that  additional 
equipment  is  necessary  to  enable  it  to  render  adequate  service  to  the 
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public.  Its  board  of  directors  baa  therefore  authorized  tbe  purcbase, 
tbrough  tbe  medium  of  the  proposed  equipment  trust,  of  tbe  follow- 
ing: 


In  order  to  provide  for  the  payment  of  $9,630,000  of  such  total 
estimated  cost  and  for  future  acquisition  of  equipment,  it  is  pro- 
posed that  John  D.  Caldwell,  Lewis  A.  Eobinson,  Arthur  B.  Jones, 
and  Theodore  H.  Goodnow,  called  the  vendors,  the  Farmers'  Loan  & 
Trust  Company  and  Edwin  S.  Marston,  termed  the  trustees,  and  the 
applicant  enter  into  an  agreement,  to  be  dated  as  of  the  date  of  exe- 
cution, creating  tbe  Chicago  &  North  Western  Railway  Company 
equipment  trust  of  1920.  Under  tbe  terms  of  this  agreement,  tbe 
vendors,  upon  acquiring  title  to  and  possession  of  equipment  from 
the  manufacturers,  will  transfer  and  deliver  the  same  to  the  trustees 
in  trust  for  the  equal  benefit  of  holders  of  the  series  of  trust  certifi- 
cates to  be  issued  in  respect  thereof  by  the  said  trust  company  under 
the  agreement. 

The  trustees  and  the  applicant  will  thereupon  enter  into  a  lease 
or  leases  of  the  equipment,  each  lease  to  be  dated  as  of  tbe  date  of  its 
execution,  to  be  for  a  term  of  15  years,  and  to  be  of  the  specific 
equipment  represented  by  a  single  series  of  certificates  and  designated 
by  the  series  of  such  certificates  representing  the  equipment  covered 
thereby.  The  applicant  will  agree  thereby,  among  other  things,  to 
pay  to  the  trustee  an  annual  rental  which  shall  be  sufficient  to  pay 
and  discharge  the  principal  of  tbe  certificates  and  the  interest  thereon, 
as  and  when  the  same  shall  become  due  and  payable,  and  certain 
other  charges  specified  in  the  agreement  and  leases. 

Equipment  will  be  delivered  to  the  applicant  by  the  trustees  upon 
receipt  from  the  vendors  and  will  remain  in  the  applicant's  posses- 
sion thereafter  for  tbe  term  of  the  lease  specifically  covering  the 
same,  and  until  the  applicant  shall  have  paid  all  rent  and  charges  as 
provided  therein,  title  to  the  equipment  will  not  vest  in  the  applicant, 
but  will  remain  in  the  trustees  until  such  payment,  whereupon  such 
title  will  be  transferred  to  tbe  applicant  by  the  trustees. 
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The  proposed  agreement  provides  that  the  trust  company  shall 
issue  certificates  to  an  amount  not  to  exceed  the  cost  of  the  equipment 
delivered  to  it  nor  an  aggregate  principal  amoimt  of  $10,000,000. 
Each  certificate  originally  issued  will  evidence  the  right  of  the 
bearer  thereof  to  a  share  in  the  equipment  trust  to  the  amount  of 
$1,000,  and  attached  to  each  certificate  will  be  interest  warrants 
evidencing  the  right  of  the  holder  to  interest  on  the  principal  thereof 
at  a  specified  rate  not  to  exceed  7  per  cent  per  annum,  payable  semi- 
annually to  and  including  the  designated  date  of  maturity.  These 
certificates  may  be  registered  as  to  principal  by  indorsement  thereon 
or  be  exchanged  for  registered  certificates  in  denominations  of 
$1,000,  $5,000,  $10,000,  and  $50,000.  Certificates  to  the  amount  of 
one-fifteenth  of  each  series  will  be  due  and  payable  at  the  expiration 
of  each  year  succeeding  the  date  of  such  series,  so  that  each  series 
will  be  fully  paid  in  15  years  after  its  issue. 

It  is  proposed  that  the  $9,630,000  of  certificates  with  respect  to 
which  our  authority  is  sought,  be  issued  in  three  series,  representing 
specific  groups  of  the  equipment  listed  above  as  scheduled  in  the 
respective  agreements  of  lease,  as  follows :  Series  J,  dated  March  1, 
1921,  $2,805,000;  series  E,  dated  April  1,  1921,  $4,005,000;  and  series 
L,  dated  May  1, 1921,  $2,820,000. 

Funds  necessary  to  obtain  this  equipment  will  be  advanced  to  the 
vendors  by  the  applicant.  Upon  their  issue  by  the  trustee,  there- 
fore, the  appropriate  certificates  will  be  delivered  to  the  applicant 
on  the  order  of  the  vendors.  The  applicant  desires  authority  to  sell 
the  certificates  thus  to  be  acquired  at  not  less  than  97  per  cent  of  par, 
in  order  to  reimburse  its  treasury  for  moneys  advanced  for  the  pay- 
ment of  the  equipment.  No  arrangements  for  disposing  of  the  cer- 
tificates have  yet  been  made,  but  the  applicant  proposes  to  invite  bids. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the  gov- 
ernor of  each  of  the  states  in  which  the  applicant  operates.  While 
no  request  for  a  hearing  has  been  made  by  any  state  authority,  an 
answer  containing  representations  on  behalf  of  the  state  of  Michi- 
gan has  been  filed  by  the  Public  Utilities  Commission  of  that  state, 
in  which  dismissal  of  the  application  is  asked,  on  the  grounds  (1) 
that  as  the  applicant  is  a  railroad  corporation  organized  and  exist- 
ing under  the  laws  of  certain  states  we  have  no  jurisdiction ;  (2)  that 
the  issue  of  securities  by  the  applicant  does  not  involve  a  federal 
question;  and  (3)  that  the  applicant,  not  being  a  federal  corporation 
or  creature  of  the  federal  government,  is  not  answerable  to  the  fed- 
eral government  in  any  degree  so  far  as  its  security  issues  are  con- 
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cemed.  The  answer  on  behalf  of  Michigan  also  recites  that  the 
Michigan  Public  Utilities  Commission  has  heretofore  authorized  the 
issue  of  the  equipment-trust  certificates  described  in  this  proceed- 
ing, and  contends  that  the  federal  government  has  no  right  to  impose 
the  requirement  of  securing  our  authority. 

Paragraph  7  of  section  20a  of  the  interstate  conmierce  act  confers 
jurisdiction  upon  us  to  authorize  the  issue  of  securities  by  carriers. 
It  is  provided  therein  that  carriers  may,  under  our  authority,  issue 
securities  and  assume  obligations  or  liabilities  in  accordance  with 
the  provisions  of  section  20a  without  securing  other  approval. 

Paragraph  2  of  said  section  20a  provides  that  it  shall  be  imlaw- 
ful  for  a  carrier  by  railroad  to  issue  securities,  even  though  per- 
mitted by  the  authority  creating  it,  unless  and  until,  and  then  only 
to  the  extent  that,  we  authorize  such  issue.  Any  security  for  the 
issue  of  which  our  authority  is  required  is  void  if  issued  without 
said  authority  having  been  first  obtained.  Upon  consideration  of 
the  answer  of  the  Public  Utilities  Commission  of  Michigan,  we  are 
of  opinion  that  we  have  jurisdiction. 

The  Nebraska  State  Railway  Commission  suggested  that  the  au- 
thority for  the  issue  of  these  securities  be  conditioned  upon  the  pay- 
ment of  the  trust  certificates  out  of  funds  derived  from  the  sale  of 
securities  and  not  out  of  operating  revenues.  This  suggestion  is 
intimately  related  to  the  question  of  proper  provision  for  deprecia- 
tion which  we  now  have  under  investigation.  It  will  receive  con- 
sideration in  that  connection.  No  objection  to  the  granting  of  the 
application  has  been  offered  by  the  authorities  of  any  state  other 
than  those  named. 

We  find  that  (1)  the  proposed  assumption  by  the  applicant  of 
obligation  or  liability  in  respect  of  $9,630,000  of  equipment-trust 
certificates  by  the  execution  of  an  equipment-trust  agreement  and 
leases  of  the  trust  equipment  thereunder,  and  (2)  the  proposed  sale 
of  said  certificates,  are  (a)  for  lawful  objects  within  its  corporate 
purposes,  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service,  and  (b)  are  rea- 
sonably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  thereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 
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It  is  ordered^  That  the  Chicago  &  North  Western  Kailway  Com- 
pany be,  and  it  is  hereby,  authorized  to  assume  obligation  or  liability 
to  pay  as  rental  for,  and  on  account  of  the  purchase  price  of,  certain 
railway  equipment  described  in  said  report,  sums  sufScient  to  pay 
and  discharge  the  principal  of  not  exceeding  $9,630,000  of  equip- 
ment-trust certificates  and  the  interest  thereon  at  a  rate  not  to  exceed 
7  per  cent  per  annum,  as  and  when  the  same  shall  respectively  become 
due  and  payable,  and  the  expenses  of  the  trust,  compensation  of  the 
trustee,  and  taxes,  (1)  by  entering  into  a  proposed  agreement  with 
John  D.  Caldwell,  Lewis  A.  Robinson,  Arthur  B.  Jones,  and  Theo- 
dore H.  Goodnow,  as  vendors,  and  the  Farmers'  Loan  &  Trust  Com- 
pany and  Edwin  S.  Marston,  as  trustees,  creating  the  Chicago  A 
North  Western  Railway  Company  equipment  trust  of  1920,  substan- 
tially in  the  form  submitted  with  the  application  and  bearing  date 
as  of  the  date  of  execution  thereof,  under  which  equipment  is  to  be 
transferred  by  the  vendors  to  the  trustees  in  trust  for  the  equal  benefit 
of  the  holders  of  trust  certificates  representing  such  equipment  to  be 
issued  imder  the  agreement  by  the  trust  company;  said  certificates 
to  be  issued  in  series  representing  specific  lots  of  equipment,  as 
follows:  $2,805,000  to  be  of  series  J,  to  be  dated  March  1, 1921,  and  to 
represent  certain  ore  and  caboose  cars,  and  class- J  locomotives; 
$4,005,000  to  be  of  series  K,  to  be  dated  April  1, 1921,  and  to  represent 
certain  refrigerator  cars,  and  class-E  and  class- J  locomotives;  and 
$2,820,000  to  be  of  series  L,  to  be  dated  May  1, 1921,  and  to  represent 
certain  passenger  coaches  and  stock,  smoking,  postal,  baggage,  and 
combination  cars ;  and  to  be  substantially  in  the  form,  and  to  entitle 
the  holders  to  a  share  in  the  trust,  interest,  and  rights  and  privileges, 
as  specified  in  said  agreement  and  outlined  in  said  report;  and  (2)  by 
entering  into  leases  of  such  equipment  with  said  trust  company  in 
accordance  with  said  agreement ;  each  such  lease  to  be  substantially 
in  the  form  submitted  with  the  application  and  of  the  specific  equip- 
ment represented  by  a  single  series  of  certificates. 

It  is  further  ordered^  That  the  Chicago  &  North  Western  Railway 
Company  be,  and  it  is  hereby,  authorized  to  sell  any  or  all  of  said 
$9,630,000  of  1920  equipment-trust  notes,  series  J,  K,  and  L,  as  may 
be  delivered  to  it  on  the  order  of  the  vendors  aforesaid  in  considera- 
tion of  moneys  advanced  by  the  applicant  to  the  said  vendors  for 
procurement  by  them  of  the  equipment  represented  thereby;  pro- 
videdj  that  said  certificates  may  only  be  sold  by  the  applicant  at  such 
price,  not  less  than  97  per  cent  of  par  and  accrued  interest,  that  the 
total  cost  to  the  applicant  of  the  issue  and  sale  thereof  shall  not  ex- 
ceed 7  per  cent  per  annum  on  the  principal  amount  of  the  certificates 
sold,  including  in  such  cost  the  semiannual  interest,  discount,  attor- 
neys' fees,  and  all  other  expenses  in  connection  therewith ;  and  pro- 
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vided  further,  that  none  of  said  certificates  nor  the  proceeds  thereof 
shall  be  sold,  pledged,  repledged,  used,  or  disposed  of  by  the  appli- 
cant otherwise  than  in  the  manner  herein  authorized,  unless  and  until 
otherwise  ordered  by  this  Commission. 

It  is  further  ordered.  That  the  authority  herein  granted  shall  not 
extend  to  any  certificates  issuable  under  said  agreement  in  excess  of 
the  $9,630,000  expressly  limited  herein. 

It  is  further  ordered.  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  leases,  respectively,  there  shall 
be  filed  with  the  Commission  verified  copies  of  the  same  in  the  forms 
in  which  they  were  executed. 

It  is  further  ordered.  That  the  applicant  shall,  for  the  period 
ending  June  30,  1921,  and  for  each  period  of  six  months  thereafter, 
report  to  the  Commission  within  30  days  after  the  close  of  such 
periods  all  pertinent  facts  relating  (1)  to  the  delivery  of  equipment 
and  issue  of  certificates  therefor,  and  (2)  to  the  sale  of  such  cer- 
tificates by  the  applicant,  distinguished  by  series  to  show  what  cer- 
tificates have  been  sold,  date  of  sale,  to  whom  sold,  terms  of  sale, 
proceeds  realized  therefrom,  and  the  amounts  expended  from  such 
proceeds  during  such  period,  with  the  account  or  accounts  to  which 
such  expenditures  were  charged,  and  (3)  to  payments  of  the  pre- 
scribed rentals  in  respect  to  which  assumption  of  obligation  or  lia- 
bility is  herein  authorized;  said  reports  to  be  made  periodically,  as 
herein  required,  until  all  of  said  series  J,  K,  and  L  certificates  have 
been  paid  or  otherwise  satisfied  and  title  to  all  the  equipment  repre- 
sented thereby  has  been  conveyed  to  the  applicant ;  each  report  to  be 
signed  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  matters  contained  therein  and  verified  by  his  oath. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
either  as  to  said  series  J,  K,  and  L  equipment-trust  certificates,  or 
interest  thereon,  or  as  to  any  assumption  of  obligation  or  liability 
in  respect  thereof  by  the  applicant 
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Finance  Docket  No.  1123. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UVALDE 
&  NORTHERN  RAILWAY  COMPANY  FOR  A  CERTIFL 
GATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  25,  1921,    Decided  March  1,  1921. 


Public  convenience  and  necessity  not  shown  to  require  the  construction  of  a  line 
of  railroad  in  the  counties  of  Uvalde  and  Real,  state  of  Texas.  Application 
denied. 

Harry  H,  Rodgers^  WUl  A.  Morriaa^  and  Martm  dk  Martm  for 
applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Uvalde  &  Northern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  December  3,  1920,  filed  an 
application  for  a  certificate  that  public  convenience  and  necessity  re- 
quire the  construction  of  a  line  of  railroad  in  the  counties  of  Uvalde 
and  Real,  state  of  Texas.  Upon  receipt  of  such  application  due  notice 
was  given  to  the  governor  of  Texas  and  like  notice  was  published 
for  three  consecutive  weeks  in  a  newspaper  of  general  circulation  in 
each  county  in  which  said  line  of  railroad  is  proposed  to  be  con- 
structed and  operated.  No  representations  were  made  by  the  gov- 
ernor or  any  other  authority  of  the  state  of  Texas  either  for  or 
against  the  application,  and  the  case  was  thereupon  submitted  on  the 
return  to  our  questionnaire  without  formal  hearing. 

The  proposed  line  would  extend  from  a  connection  with  the  Gal- 
veston, Harrisburg  &  San  Antonio  Railway,  hereinafter  called  the 
Harrisburg,  at  a  point  known  as  Uvalde  Junction,  about  92  miles 
west  of  San  Antonio,  thence  in  a  northerly  direction  through  Uvalde 
county  and  about  4  miles  into  Real  county,  a  total  distance  of  about 
37  miles.  Connection  would  also  be  made  at  Uvalde  Junction  with 
a  line  of  the  San  Antonio,  Uvalde  &  Gulf  Railroad  Company,  which 
runs  south  from  Uvalde  Junction  about  52  miles  to  Carrizo  Springs. 

There  is  a  large  area  north  and  west  of  San  Antonio  which  is  not 
now  served  by  any  line  of  railroad.  Existing  lines  which  bound 
this  region  are  the  Harrisburg  on  the  south,  the  Kansas  City,  Mexico 
&  Orient  Railway  on  the  north  and  west,  and  the  Gulf,  Colorado 
&  Santa  Fe  Railway  and  other  lines  on  the  east.    The  region  so 
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inclosed  contains  approximately  23,000  square  miles,  and  includes 
eight  counties  which  are  wholly  without  railroads,  incorporated 
cities,  or  villages,  with  an  aggregate  area  of  about  12,000  square  miles 
and  a  population  of  21,099,  according  to  the  census  of  1920.  The 
proposed  railroad  would  be  the  only  north-and-south  line  entering 
this  territory,  and  would  be  92  miles  west  of  another  line  of  rail- 
road extending  north ;  the  distance  to  a  north-and-south  line  on  the 
west  would  be  still  greater.  The  population  in  the  territory  traversed 
by  the  proposed  line  and  to  be  served  thereby  is  sparse,  it  being 
estimated  by  the  applicant  that  there  are  500  people  in  the  com- 
munity called  Samson,  200  in  the  community  known  as  Montell,  and 
about  300  engaged  in  lumbering  operations  at  or  near  Camp  Wood, 
which  would  be  the  northern  terminus  of  the  proposed  line.  This 
territory  lies  in  the  area  of  low  rainfall ;  and  very  little  agriculture 
is  carried  on  except  along  and  near  the  streams,  where  a  small  amount 
of  irrigating  has  been  done  for  some  years.  Farm  products  have 
not  been  grown  in  sufficient  amount  to  supply  local  needs,  and  there 
is  no  indication  that  agriculture  can  be  expected  to  furnish  any  sub- 
stantial tonnage  for  the  line  in  question  in  the  near  future. 

The  live-stock  industry  is  well  established  in  this  region,  but  the 
applicant  asserts  that  this  has  been  handicapped  by  lack  of  trans- 
portation facilities,  and  that  with  the  building  of  the  proposed  line 
there  will  be  brought  about  an  increase  of  at  least  50  per  cent  in  the 
number  of  animals  raised  for  the  market.  The  following  table  shows 
the  total  niunber  of  animals  in  the  counties  of  Uvalde,  Beal,  Edwards, 
and  Eanney,  according  to  the  census  of  1910,  and  also  according  to 
the  local  assessment  rolls  in  each  county  for  the  year  1920 : 


Cattle 

Horses  and  mules 

Hogs 

Sheep 

Goats 


Uvalde  county. 


Assess- 
ment, 
1920. 


56,081 

5,076 

3,563 

17^886 

46,556 


Census, 
1910. 


43,433 

7,533 

4,922 

U,8M 

49,020 


Realooonty. 


Assess- 
ment, 
1920. 


5,934 

1,600 

2,900 

16,070 

92,658 


Censns, 
1910. 


Edwards  ooonty. 


Assess- 
ment, 
1920. 


30,063 

4,175 

2,013 

202,377 

286,976 


Census, 
1910. 


65,611 
8,138 

16,019 
120,455 
326,819 


Part  Of 
Kinney 
county: 
assess- 
ment, 
1920. 


5,000 
1,000 


10,000 
20,000 


Mention  is  also  made  of  clay  deposits  accessible  to  the  line  from 
which  considerable  tonnage  will  be  available  as  soon  as  the  line  is 
built.  The  same  is  said  to  be  true  of  supplies  of  gravel  and  building 
stone  in  the  region,  which  have  not  developed  because  of  the  lack  of 
transportation  facilities.  The  highways  are  described  as  dirt  roads 
of  poor  quality. 

The  applicant  submits  a  detailed  estimate  of  the  probable  volume 
of  traffic,  together  with  its  prediction  as  to  revenues  and  expenses. 
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To  ascertain  the  probable  tonnage  that  may  be  handled,  the  applicant 
presents  figures  showing  the  annual  movement  of  various  commodities 
to  and  from  the  four  counties  involved  and  then  makes  the  assump- 
tion that  parts  of  Uvalde  and  Kinney  counties,  together  including 
about  300  square  miles,  and  all  of  Beal  and  Edwards  coimties,  repre- 
sent the  field  to  be  served  exclusively  by  the  proposed  line,  and  that 
any  business  going  from  this  territory  to  other  lines  will  be  offset  by 
traffic  coming  from  outside  of  this  territory  to  its  own  line.  It  fur- 
ther assumes  that  all  of  the  movement  of  live  stock  to  and  from  the 
area  in  question  will  take  place  by  rail.  To  these  estimates  are  added 
4,000  carloads  of  cedar  timber  per  year,  and  300  carloads  of  kaolin 
after  the  first  year.  Shipments  of  all  products  other  than  timber  and 
kaolin  are  assumed  to  increase  10  per  cent  annually. 

The  estimate  of  revenues  and  operating  expenses,  as  stated  by  the 
applicant,  requires  some  modification,  especially  in  view  of  the  fact 
that  the  operating  expenses  appear  to  be  taken  on  a  mileage  basis, 
and  thus  an  operating  ratio  of  about  25  per  cent  is  obtained.  Some 
reduction  of  the  estimates  of  probable  tonnage  is  also  advisable.  The 
applicant's  estimate  of  the  cost  of  road  and  equipment  is  $953,324.60. 
C!onsidering  the  experience  of  other  lines  of  the  same  class,  now  oper- 
ating in  Texas,  and  the  probable  gross  income  for  the  line  in  question, 
as  predicted  by  the  applicant,  the  following  tables  present  as  accurate 
an  estimate  of  the  results  of  operation  during  the  first  five  years  as 
it  is  possible  to  obtain.  The  net  operating  income,  as  stated  below,  is 
taken  at  20  per  cent  of  gross  operating  income. 


iBtyear. 
Sdyesr. 
ad  year. 
4th  year 
Stbyear 


iBtyear 
3d  year. 
3d  year. 
4ihyear 


Freight 
carloads. 


7,215 
7,803 
8,290 
8,721 
9,079 


Revenue 

per 
loaded 
frelght- 

car-mlle. 


60 
M 
60 
60 
60 


Freight 
revenue. 


$151,615 
163»863 
174^090 
183,141 
190^669 


Passen- 
ger-train 
revenue. 


99,683 
11,845 
13,993 
18,493 
90^613 


Gross 

operating 

mcome. 


$161,198 
175,708 
188,088 
201,634 
211, 172 


Net 

raUway 

operating 

income. 


$32,240 
35,142 
37,618 
40,327 
42,234 


Revenue 
per  mile. 


$4,357 
4,740 
6,083 
5,351 
6»707 


Road 
invest- 
ment. 


$828,325 
853,325 
878,325 
878,325 


6th  year 878,325 


Equip- 
ment 
invest- 
ment. 


$125,000 
175,000 
175,000 
175,000 
175,000 


Total 
invest- 
ment. 


$963,825 
1,028,325 
1,053,326 
1,053,325 
1,053,335 


Net  railway  operat- 
ing income. 


Amount. 


$33,340 
35,143 
37,61$ 
40,327 
42^384 


Percent. 


S.4 

3.4 
$.6 
$.8 
4 


A  large  part  of  the  revenue  of  the  proposed  line  is  expected  to  ac- 
crue from  the  handling  of  timber  available  in  the  vicinity  of  Camp 
Wood.    The  applicant  estimates  that  the  cedar  timber  available  for 
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transportation  will  approximate  4,000  carloads  per  annmn  but  the 
detailed  facts  upon  which  this  estimate  is  based  are  lacking.  The 
above  figures,  however,  are  based  on  that  nimiber  of  carloads,  and  on 
that  assumption,  and  the  applicant's  estimate  of  80,000  carloads,  the 
supply  of  timber  would  last  not  more  than  20  years,  at  the  end  of 
which  time  it  is  hoped  that  the  business  of  stock  raising,  as  well  as 
general  farming,  will  have  become  so  well  developed  as  to  afford  an 
adequate  volume  of  traflBc. 

It  is  stated  in  the  application  that  85  per  cent  of  the  grading  has 
been  completed  and  16  miles  of  rail  laid. 

Construction  of  the  line  would  be  financed  directly  or  indirectly  by 
persons  and  corporations  interested  in  marketing  the  timber  in  this 
region,  with  the  exception  of  about  $71,000  which  would  be  contrib- 
uted by  individuals  interested  for  one  reason  or  another  in  securing 
the  proposed  line.  These  contributions  are  in  the  form  of  bonus 
notes,  in  amounts  ranging  from  $100  to  $2,500,  executed  by  individ- 
uals, and  payable  to  the  order  of  the  contractor  in  charge  of  the  con- 
struction work,  one-half  of  the  amount  to  be  paid  when  the  line  is 
completed  and  in  operation  to  Camp  Wood,  and  one-half  six  months 
thereafter.  The  agreement  between  the  contractor  and  the  applicant, 
with  respect  to  these  notes,  is  not  shown,  nor  does  it  appear  upon  what 
terms  the  contractor  is  doing  the  work,  further  than  the  statement 
that  he  is  to  receive  $329,724  for  his  work  and  for  materials  fur- 
nished. The  remainder  of  the  funds,  as  stated,  is  being  advanced  by 
lumbering  interests  which  propose  to  loan  $400,000  to  the  applicant, 
taking  its  promissory  notes  payable  May  16, 1923,  with  interest  at  10 
per  cent  per  annum,  and  secured  by  mortgage  on  the  railway  property. 
The  authorized  capital  stock  of  the  applicant  in  the  sum  of  $50,000 
is  issued  in  exchange  for  500  carloads  of  cedar  timber,  valued  at 
$46,350,  to  be  delivered  on  completion  of  the  railroad,  and  $3,640  in 
cash.  There  have  also  been  donated  to  the  applicant  3,000  carloads 
of  cedar  timber,  which  have  been  conveyed  to  a  trustee  as  part  of  the 
consideration  for  the  advance  of  the  remainder  of  the  money  neces- 
sary to  complete  the  line,  approximately  $450,000.  In  addition  to 
the  above  about  16  miles  of  the  necessary  right  of  way  has  been 
donated  to  the  applicant. 

It  thus  appears  that  the  handling  of  the  available  supply  of  tim- 
ber is  the  chief  motive  for  building  the  line,  and  without  the  ex- 
pected tonnage  from  this  timber  there  is  nothing  in  the  record  that 
indicates  a  reasonable  hope  of  the  development  of  a  sufficient  vol- 
ume of  traffic  in  this  territory  to  pay  a  return  on  the  investment, 
if  indeed  there  will  be  enough  to  pay  operating  expenses.  If  it  should 
not  do  so,  the  only  recourse  would  be  the  abandonment  of  operation, 
which,  of  course,  would  seriously  prejudice  the  interests  of  com- 
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munities  and  individuals  that  might  establish  themselves  in  the 
region  because  of  the  existence  of  this  means  of  transportation.  We 
can  not  find  in  this  record  that  degree  of  assurance  of  a  reasonably 
successful  enterprise  which  would  warrant  the  issuance  of  a  cer- 
tificate of  public  convenience  and  necessity.  We  express  no  opinion 
regarding  the  feasibility  of  operating  the  proposed  line  of  railroad 
as  a  private  plant  facility.  If  the  record  now  before  us  is  not  as 
clear  as  it  can  be  made  and  the  applicant  should  desire  to  supplement 
the  showing  made,  an  early  opportunity  to  do  so  will  be  afforded. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  application 
having  been  had,  and  said  Division  having  on  the  date  hereof  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  application  herein  be,  and  it  is  hereby, 
denied. 
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Finance  Docukbnt  No.  1206. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE  WEST- 
ERN  MARYLAND  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  EQUIPMENT  NOTES  AND  TO  PLEDGE 
A  PART  THEREOF  FOR  A  LOAN. 


Bulftnitted  January  20^  1921.    Decided  March  i,  1921. 


Authority  granted  (1)  to  issue  $1,500,000  of  equipment  gold  notes,  preferred 
series,  and  $1,500,000  of  equipment  gold  notes,  Junior  series;  and  (2)  to 
pledge  the  $1,500,000  of  equipment  gold  notes,  Junior  series,  with  the  Secre- 
tary of  the  Treasury  as  part  security  for  a  loan  from  the  United  States, 
under  section  210  of  the  transportation  act,  1920,  as  amended. 

Lawrence  Greer  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Western  Maryland  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  $3,000,000  of  its 
equipment  gold  notes,  all  of  like  date,  which  are  to  represent  the 
deferred  payments  oh  the  purchase  price  of  40  freight  locomotives 
now  under  construction  by  the  Baldwin  Locomotive  Works. 

Of  the  said  notes,  $1,500,000  are  to  be  "preferred  series''  and 
are  to  bear  interest  at  the  rate  of  7  per  cent  per  annum,  payable  semi- 
annually. The  remaining  $1,500,000  of  such  notes  are  to  be  "  junior 
series  "  and  are  to  bear  interest  at  the  rate  of  6  per  cent  per  aimum, 
payable  semiannually.  The  notes  of  each  series  are  to  mature  in  15 
consecutive  annual  installments  of  $100,000  each,  beginning  in  the 
year  1922  and  ending  in  the  year  1936,  each  of  such  annual  install- 
ments to  be  evidenced  by  100  equipment  gold  notes  of  the  denomina- 
tion of  $1,000  each.  All  of  the  said  notes  of  both  series  are  to  be 
issued  under  and  subject  to  an  equipment-trust  agreement  covering 
the  said  40  locomotives.  The  holders  of  the  notes  of  the  preferred 
series  are  to  be  entitled  to  preferential  rights  and  interests  in  and 
to  the  said  equipment  and  the  payments  to  be  made  therefor,  and 
otherwise  in  the  enforcement  of  the  terms  and  conditions  of  the 
equipment-trust  agreement  as  therein  provided.  Arrangements  have 
been  made  for  the  sale  of  all  of  the  equipment  gold  notes  of  the 
preferred  series  at  their  face  value  and  without  commissions,  broker* 
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age  fees,  or  other  expense  to  the  applicant ;  and  all  of  the  equipment 
gold  notes,  junior  series,  are  to  be  pledged  with  the  Secretary  of  the 
Treasury  of  the  United  States  as  part  of  the  collateral  security  for 
a  loan  of  $1,500,000,  to  be  made  to  the  applicant  under  the  provisions 
of  section  210  of  the  transportation  act,  1920,  as  amended,  which 
loan  was  approved  by  our  certificate  No.  26. 

The  equipment-trust  agreement  mentioned,  a  copy  of  which  is 
on  file  in  this  proceeding,  is  in  the  form  of  a  conditional  sale  of  the 
locomotives.  The  title  to  the  equipment  is  to  be  retained  by  the 
trustee  under  the  trust  agreement  for  the  benefit  of  the  holders  of  the 
two  series  of  notes,  in  the  order  of  their  respective  preferences,  until 
the  entire  purchase  price  has  been  paid,  but  the  applicant  is  to  be 
entitled  to  the  possession  of  the  equipment  at  all  times  during  the 
life  of  the  equipment-trust  agreement,  so  long  as  it  observes  the  con- 
ditions and  obligations  thereof. 

The  application  was  made  under  oath,  signed,  and  filed  by  an 
executive  officer  of  the  applicant  duly  designated  for  that  purpose. 
As  required  by  section  20a  of  the  interstate  commerce  act,  notice  of 
the  filing  of  the  application  has  been  given  to,  and  a  copy  thereof 
filed  with,  the  governor  of  each  of  the  states  in  which  the  applicant 
operates.  No  objection  to  the  granting  of  the  application  has  been 
presented  by  any  state  authority. 

We  find  that  the  issue  by  the  applicant  of  $3,000,000  of  equipment 
gold  notes,  as  provided  in  said  equipment-trust  agreement,  for  the 
purchase  of  40  freight  locomotives,  which  are  n(fw  being  constructed 
by  the  Baldwin  Locomotive  Works ;  and  the  pledge  of  $1,500,000  of 
said  notes,  junior  series,  with  the  Secretary  of  the  Treasury  as  part 
of  the  collateral  security  for  a  loan  of  $1,500,000,  to  be  made  by  the 
United  States  to  the  applicant  under  section  210  of  the  transportation 
act,  1920,  as  amended  (a)  are  for  lawful  objects  within  the  corpo- 
rate purposes  of  the  applicant,  and  compatible  with  the  public  inter- 
est, which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  the  applicant  of  service  to  the  public  as  a 
common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  are  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 
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It  is  ordered^  That  the  Western  Maryland  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  $3,00(>,000  of  its  equipment 
gold  notes  to  represent  the  deferred  payments  on  the  purchase  price 
of  40  freight  locomotives  now  under  construction  by  the  Baldwin 
Locomotive  Works,  said  notes  to  be  payable  to  bearer  and  to  be  for 
$1,000  each ;  $1,500,000  thereof  to  be  issued  as  a  preferred  series  and 
to  bear  interest  at  the  rate  of  7  per  cent  per  annum,  payable  semi- 
annually, the  remaining  $1,500,000  to  be  issued  as  a  junior  series 
and  to  bear  interest  at  6  per  cent  per  annum,  payable  semiannually ; 
said  notes  to  be  dated  as  of  the  day  of  issue,  and  to  mature  serially 
in  15  consecutive  annual  installments  of  the  principal  amount  of 
$100,000  for  each  series  beginning  in  the  year  1922  and  ending  in 
the  year  1936 ;  said  notes  to  be  issued  under  and  in  accordance  with 
the  provisions  of  the  equipment-trust  agreement  described  in  the  re- 
port in  this  proceeding;  (2)  to  sell  the  notes  of  the  preferred  series 
at  not  less  than  their  face  value;  and  (3)  to  pledge  the  notes  of  the 
junior  series  with  the  Secretary  of  the  Treasury  of  the  United 
States,  as  security  in  part  for  a  loan  of  $1,500,000,  from  the  United 
States  to  the  applicant  under  section  210  of  the  transportation  act, 
1920,  as  amended,  which  loan  was  approved  by  this  Commission's 
certificate  No.  26. 

It  is  further  ordered^  That  the  applicant  report  to  this  Commission 
all  the  pertinent  facts  relating  to  the  issue,  sale,  and/or  pledge  of 
said  notes  within  10  days  after  the  same  shall  have  been  issued,  sold 
and/or  pledged;  and  shall  report  within  10  days  after  any  of  the 
said  notes  so  pledged  shall  have  been  released  all  pertinent  facts  re- 
lating to  such  release,  each  of  said  reports  to  be  in  writing,  signed  by 
an  executive  officer  of  the  applicant  having  knowledge  of  the  facts, 
and  verified  by  his  oath. 

It  is  further  ordered^  That  said  notes  herein  authorized  to  be  is- 
sued, sold,  and/or  pledged,  shall  not,  unless  and  until  otherwise  or- 
dered by  this  Commission,  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant,  except  as  authorized  in  this  order. 

And  it  is  further  (yrdered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Dooket  No.  1217. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PENN- 
SYLVANIA BAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  SECURED  BONDS  AND  TO  ISSUE  AND  PLEDGE 
OENERAL-MORTOAOE  BONDS. 


Sulmitied  February  11, 1921.    Decided  March  1,  1921. 


Authority  granted  (1)  to  issue  |0O,OOO«OOO  of  15-7ear  6i  per  cent  secured  gold 
bonds,  maturing  February  1,  1086,  In  accordance  with  a  proposed  trust 
indenture;  and  (2)  to  issue  $60,000,000  of  general-mortgage  bonds,  series 
G,  maturing  April  1,  1970,  and  bearing  Interest  at  the  rate  of  6  per  cent 
per  annum ;  and  to  pledge  said  bonds  as  security  in  part  for  said  16-year 
6i  per  cent  secured  gold  bonds. 

Terms  and  conditions  prescribed. 

Francis  I.  Oowen  for  applicant. 

Report  of  ths  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pennsylvania  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  seeks  authority  under  section 
20a  of  the  interstate  commerce  act  (1)  to  issue  $60,000,000  of  its  16- 
year  secured  gold  bonds,  bearing  interest  at  the  rate  of  6^  per  cent 
per  annum,  and  maturing  February  1,  1986;  and  (2)  to  issue 
$60,000,000  of  its  general-mortgage  bonds,  series  C,  bearing  interest 
at  the  rate  of  6  per  cent  per  annum,  and  maturing  April  1, 1970 ;  and 
to  pledge  said  bonds  as  security  in  part  for  the  aforesaid  16-year 
secured  gold  bonds. 

The  applicant  proposes  to  enter  into  a  trust  indenture  to  be  dated 
February  1, 1921,  with  the  Girard  Trust  Company,  under  which  the 
16-year  secured  gold  bonds  will  be  issued.  By  the  proposed  trust 
indenture  the  $60,000,000  of  general-mortgage  bonds,  together,  with 
$6,000,000  of  general-mortgage  6  per  cent  gold  bonds,  series  A,  of  the 
Philadelphia,  Baltimore  &  Washington  Railroad  Company,  maturing 
April  1,  1960,  now  owned  by  the  applicant  and  held  in  its  treasury, 
will  be  pledged  to  secure  the  aforesaid  16-year  secured  gold  bonds. 

Arrangements  have  been  made  for  the  sale  of  the  16-year  secured 
gold  bonds  to  Kuhn,  Loeb  &  Company  at  96.4  per  cent  of  par  and 
accrued  interest 
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The  proceeds  of  such  sale,  together  with  such  furtiier  sum  as  may 
be  necessary  to  equal  the  amount  of  the  general-mortgage  gold  bonds 
proposed  to  be  issued,  will  be  deposited  with  the  trustee  under  the 
general  mortgage  and  will  be  used  for  the  following  purposes: 

(a)  Purchase  of  locomotiyes,  roUing  stock,  and  other  equipment 
from  the  Pennsylvania  Oompany,  covering  90  per  cent  of  the 

amount  agreed  to  be  paid  therefor  by  the  applicant $17, 417, 685 

(b)  Purchase  of  204,061  shares  of  the  common  capital  stock  of  the 
Pittsburgh,  Fort  Wayne  &.  Chicago  RaUway  Company  at  par 20, 466, 100 

(c)  Purchase  of  22,280  shares  of  the  capital  stock  of  the  Pitts- 
burgh, Cincinnati,  Chicago  &  St  Louis  Railroad  Company  at 

76.5  per  cent 1, 704, 420 

id)  Refundment  of  90  per  cent  of  the  yearly  installment,  amount- 
ing to  $2,670,000,  of  principal  of  general  freight  equipment-trust 
4  and  4ti  per  cent  certificates,  Issues  of  1912  and  1918,  payable 
in  1921 2, 408, 000 

(6)  Reimbursement  of  applicant's  treasury  for  90  per  cent  of 
yearly  installment,  amounting  to  $3,468,000,  of  principal  of  the 
Pennsylvania  Railroad  Company  equipment  trust  of  1920,  paid 
In  1921 -^ 8, 121, 200 

(/)  Payment  of  mortgages  maturing  In  1921  on  real  estate  be- 
longing to  the  applicant 1,151,000 

ig)  For  additions  and  betterments  proposed  to  be  made  during 

1921 11, 606, 045 

(A)  To  be  expended  for  capital  purposes  coming  within  the  terms 
of  the  applicant's  general  mortgage 2, 230, 550 

Total 60, 000, 000 

All  of  the  capital  stock  of  the  Pennsylvania  Company  is  ovmed  by 
the  applicant.  Bonds  of  the  Pennsylvania  Company,  payment  of 
which  is  guaranteed  by  the  applicant,  mature  as  follows : 

Gold  loan  of  1915  4i  per  cent  certificates,  due  June  15, 1921 $37, 805, 140. 07 

First-mortgage  41  per  cent  bonds,  due  July  1, 1921 17, 798, 000. 00 

The  applicant  represents  that  the  moneys  to  be  paid  for  the  equip- 
ment and  for  the  capital  stock  of  the  Pittsburgh,  Fort  Wayne  A 
Chicago  and  of  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis, 
amounting  to  $S9,588,206,  will  enable  the  Pennsylvania  Company 
to  pay  the  aforesaid  certificates  and  bonds  which  mature  in  June 
and  July.  The  effect  of  such  payment  will  be  to  relieve  the  appli- 
cant from  the  obligation  of  its  guaranty  in  respect  thereto. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  com- 
merce act,  notice  of  the  filing  of  the  application  has  been  given  to, 
and  a  copy  thereof  filed  with,  the  governor  of  each  of  the  states  in 
which  the  applicant  operates.  No  objection  to  the  granting  of  the 
application  has  been  offered  by  any  state  authority. 
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We  find  that  the  proposed  issue  of  15-year  secured  gold  bonds  and 
the  proposed  issue  and  pledge  of  general-mortgage  bonds,  series  C, 
by  the  applicant  (a)  are  for  lawful  objects  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
the  applicant  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (&)  are 
reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Pennsylvania  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  $60,000,000  of  its  i5-year  GJ  per  cent 
secured  gold  bonds;  said  bonds  to  be  issued  under  and  pursuant  to. 
and  be  secured  by,  a  trust  indenture  to  be  entered  into  by  the  Penn- 
sylvania Railroad  Company  and  the  Girard  Trust  Company,  to  be 
dated  February  1,  1921,  a  copy  of  which  is  filed  with  the  applica- 
tion ;  said  bonds  to  be  in  coupon  and/or  registered  form  as  provided 
in  said  trust  indenture,  to  bear  interest  at  the  rate  of  6^  per  cent 
per  annum,  payable  semiannually  on  the  1st  days  of  February  and 
August  in  each  year,  and  to  mature  February  1, 1936. 

It  is  further  ordered,  That  the  Pennsylvania  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  sell  said  15-year  6^  per  cent  secured 
gold  bonds  at  not  less  than  95.4  per  cent  of  par  and  accrued  interest. 

It  is  further  ordered,  Tliat  the  Pennsylvania  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $60,000,000  of  its  gen- 
eral-mortgage bonds,  series  C;  said  bonds  to  be  issued  under  and 
pursuant  to,  and  to  be  secured  by,  the  general  mortgage  dated  June 
1, 1915,  made  by  the  Pennsylvania  Railroad  Company  to  the  Girard 
Trust  Company  and  William  N.  Ely,  trustees ;  said  series-C  bonds  to 
be  in  coupon  and/or  registered  form  as  provided  in  said  general 
mortgage,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  pay- 
able semiannually  on  the  1st  days  of  April  and  October  in  each  year, 
and  to  mature  April  1,  1970;  and  (2)  to  pledge  said  bonds  with  the 
Girard  Trust  Company,  trustee,  under  said  proposed  indenture  of 
February  1,  1921,  as  security  in  part  for  the  $60,000,000  of  15-year 
6i  per  cent  secured  bonds,  hereinbefore  authorized  to  be  issued ;  said 
series-C  bonds  to  be  used  solely  as  such  security  until  otherwise 
ordered  by  this  Commission. 
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It  is  further  ordered^  That,  except  as  herein  authorized  to  be  sold 
and  pledged,  said  15-year  6^  per  cent  secured  gold  bonds  and  said 
general-mortgage  gold  bonds,  series  C,  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  otherwise  authorized. 

It  is  further  ordered^  Tha£  the  applicant  shall  within  10  days 
thereafter  report  to  this  Commission  all  pertinent  facts  relating  to 
the  issue  and  sale  of  said  15-year  6^  per  cent  secured  gold  bonds  and 
in  like  manner  all  pertinent  facts  relating  to  the  issue  and  pledge, 
and  release  from  pledge,  of  said  general-mortgage  bonds,  series  C; 
and  shall  for  the  period  ending  June  30, 1921,  and  for  each  six  months' 
period  thereafter,  within  30  days  after  the  close  of  each  such  period, 
report  to  this  Commission  all  pertinent  facts  relating  to  the  use  of 
the  proceeds  of  the  sale  of  said  15-year  secured  gold  bonds,  and  with 
reference  to  that  portion  of  the  proceeds  to  be  expended  for  additions 
and  betterments,  shall  specify  by  the  projects  described  in  the  estimate 
of  expenditures  for  additions  and  betterments  filed  with  the  appli- 
cation, the  uses  for  which  and  the  amoimts  in  which  such  proceeds 
have  been  applied,  until  the  whole  thereof  shall  have  been  used  and 
expended  as  herein  authorized. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States., 
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Finance  Docket  No.  1222. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOAED  AIR  LINE  RAILWAY  'COMPAN Y  FOR  AUTHOR- 
ITY TO  ISSUE  FIRST  AND  CONSOLIDATED  MORTGAGE 
BONDS  AND  TO  PLEDGE  BONDS  AND  STOCK  AS  SECUR- 
ITY. 


Sulmitted  February  16,  1921.    Decided  March  1,  1921. 


Authority  granted  (1)  to  issue  $718,000  of  first  and  consolidated  mortgage  gold 
bonds,  series  A,  bearing  interest  at  the  rate  of  6  per  cent  per  annum,  and 
maturing  September  1,  1945,  under  a  certain  mortgage;  and  (2)  to  pledge 
with  the  Secretary  of  the  Treasury,  as  security  for  loans  aggregating 
92,625,000,  from  the  United  States  under  section  210  of  the  transportatton  act, 
1920,  as  amended,  the  following:  (a)  $718,000  of  first  and  consolidated 
mortgage  gold  bonds,  series  A;  (&)  $1,077,000  of  such  bonds  now  held  in 
applicant's  treasury;  and  (o)  $1,521,600,  par  value,  of  common  capital 
stock,  and  $1,105,900,  par  value,  of  4-2  per  cent  preferred  capital  stock,  now 
held  by  the  applicant  in  its  treasury. 

Terms  and  conditions  prescribed. 

Forney  Johnston  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Seaboard  Air  Line  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  (1)  to  issue  $718,000  of  its 
first  and  consolidated  mortgage  6  per  cent  gold  bonds,  series  A,  un- 
der and  pursuant  to  the  first  and  consolidated  mortgage,  dated  Sep- 
tember 1,  1916,  made  by  the  applicant  to  the  Guaranty  Trust  Com- 
pany of  New  York  and  William  C.  Cox,  as  trustees ;  and  (2)  to  pledge 
such  bonds,  together  with  $1,077,000  of  first  and  consolidated  mortgage 
6  per  cent  gold  bonds,  series  A,  heretofore  issued  under  said  mortgage 
and  no^  held  by  the  applicant  in  its  treasury ;  common  capital  stock 
of  the  par  value  of  $1,521,600,  now  in  the  treasury  of  the  applicant ; 
and  4-2  per  cent  preferred  capital  stock  of  the  par  value  of  $1^05,900, 
also  in  the  applicant's  treasury,  as  security  for  loans  from  the  United 
States  under  the  provisions  of  section  210  of  the  transportation  act, 
1920,  as  amended. 

The  applicant  also  requests  authority  to  issue  and  pledge  with  the 
Secretary  of  the  Treasury  such  additional  amounts  of  first  and  con- 
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solidated  mortgage  gold  bonds  as  it  may  from  time  to  time  become 
entitled  to  issue  under  the  provisions  of  its  mortgage  and  as  may  be 
required  by  us  as  collateral  security  for  said  loans.  Such  authority 
will  not  be  granted  at  this  time,  but  the  applicant  may  file  supple- 
mental application  asking  for  authority  to  issue  and  pledge  such 
securities  as  may  be  required. 

The  first  and  consolidated  mortgage  authorizes  a  total  issue  of 
$300,000,000  of  bonds,  of  which  $198,908,000  are  reserved  by  section 
3,  article  2,  for  certain  purposes,  including  acquisitions,  improve- 
ments, additions,  betterments,  retirement  or  payment  of  equipment 
obligations,  and  for  reimbursing  the  applicant's  treasury  for  money 
spent  for  any  such  purposes.  Of  bonds  so  reserved,  $14,008,000  are 
now  outstanding.  The  $713,000  of  bonds  will  be  issued  in  reimburse- 
ment for  capital  expenditures  made  by  the  applicant  from  income 
for  certain  of  the  purposes  mentioned,  a  detailed  statement  of  which 
is  given  in  exhibit  9,  filed  with  the  application.  Copies  of  the  mort- 
gage and  specimen  copies  of  bonds  were  filed  with  a  prior  applica- 
tion. Bonds  of  Seaboard  Air  Line  Ry.^  65  I.  C.  C,  182. 

The  application  was  made  imder  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  copy 
thereof  filed  with,  the  governor  of  each  of  the  states  in  which  the 
applicant  operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  and  pledge  of  securities  by  the 
applicant  {a)  are  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  are  reasoQably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Seaboard  Air  Line  Railway  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  in  reimbursement  for  capital 
expenditures  made  from  income  $713,000  of  its  first  and  consolidated 
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mortgage  gold  bonds,  series  A,  under  and  pursuant  to,  and  to  be 
secured  by,  the  first  and  consolidated  mortgage  dated  September  1, 
1915,  made  by  the  applicant  to  the  Guaranty  Trust  Company  of  Mew 
York  and  William  C.  Cox,  as  trustees ;  said  bonds  to  mature  Septem- 
ber 1, 1945,  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  pay- 
able semiannually  on  the  1st  days  of  September  and  March  in  each 
year,  and  to  be  substantially  in  the  form,  coupon  and/or  registered, 
as  set  forth  in  said  mortgage;  and  (2)  to  pledge  with  the  Secretary 
of  the  Treasury  as  security  for  loans  from  the  United  States,  aggre- 
gating $2,625,000,  under  section  210  of  the  transportation  act,  1920, 
as  amended,  the  following: 

(a)  $713,000  of  first  and  consolidated  mortgage  gold  bonds,  series  A,  the  issu- 
ance of  which  is  herein  authorized. 

(h)  $1,077,000  of  first  and  consolidated  mortgage  gold  bonds,  series  A,  now 
held  by  the  applicant  in  its  treasury. 

(c)  $1,521,600,  par  value,  of  common  capital  stock  and  $1,105,900,  par  value, 
of  4-2  per  cent  preferred  capital  stock  now  held  by  the  applicant  in  its  treasury. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  securities  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant  unless  and  until  otherwise 
ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
issue,  pledge,  and  release  from  pledge  of  said  securities,  such  reports 
to  be  in  writing  and  signed  by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  securities,  or  interest 
on  said  bonds,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  998. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PRO- 
VIDING ADDITIONS  AND  BETTERMENTS. 


Submitted  February  24,  1921,    Decided  March  2,  1921. 


Applications  granted  in  part  and  loan  of  $926,000  for  procuring  equipment 
througli  tlie  National  Railway  Service  Corporation  approved. 

J.  S.  Pyeatt  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  New  Orleans,  Texas  &  Mexico  Railway  Company,  a  carrier 
by  railroad,  subject  to  the  interstate  commerce  act,  hereinafter  re« 
ferred  to  as  the  applicant,  on  May  21  and  June  7,  1920,  made  appli- 
cations to  us  for  loans  from  the  United  States  in  accordance  with 
section  210  of  the  transportation  act,  1920,  as  amended,  to  aid  the 
applicant  in  providing  itself  with  equipment  and  other  additions 
and  betterments.  On  June  18,  1920,  and  January  29,  1921,  the  ap- 
plicant amended  and  supplemented  the  applications 

The  National  Railway  Service  Corporation,  a  corporation  of  the 
state  of  Maryland,  hereinafter  referred  to  as  the  corporation,  on 
Septemlj^r  23,  1920,  made  application  to  us  for  a  loan  for  the  pur- 
pose of  aiding  the  applicant  in  providing  itself  with  certain  equip* 
ment.  On  February  19,  1921,  the  corporation  amended  its  appli« 
cation  to  conform  to  the  aforesaid  amendments  to  the  applications 
of  the  applicant. 

The  applicant,  by  resolution  of  its  board  of  directors,  approved 
the  making  of  the  loan  in  respect  of  equipment  to  or  through  the 
corporation. 

In  the  applications,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  lonns  desired  is  $1,160,000. 

2.  That  the  term  for  which  the  loans  are  desired  is  15  years. 
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8.  That  the  purposes  of  the  loans  and  the  uses  to  which  they  will 
be  applied  are  to  aid  the  applicant  in  providing  itself  with  equip- 
ment and  other  additions  and  betterments,  as  follows: 


Purposes. 


Eqtiiinneiit: 

500  40-taii8t«el  box  cars,  at  12,477.02  each 

60  40-tOKi  steel  antomobiJe  oars,  at  |2,586.£8  each 

250  40-ton  steel  gondola  cars,  at  12,243.70  each 

50  50-ton  10,060ianon  steel  tank  ears,  at  92,555.15  each 

5 10-wfaeel  locomotiTes,  weight  840,000  poonds,  at  951,605.75  each . 

Total  equipment 

Additions  and  betterments: 

To  existing  equipment 

To  way  and  structures,  consisting  of— 

New  85-pound  rail 

Yard  and  sidings 

Fuel-oil  stations 

Shop  buildings 

Shop  machinery 

Total  additions  and  betterments 

Grand  total 


Estimated 
cost. 


$1,238,510 
120,829 
580,925 
127,757 
268,479 


2,815,000 


61,000 

62,012 
248,580 
15,195 
15,560 
75^000 


488,246 


2;783»246 


financed 

by  apptt- 

eani. 


91,889,000 


234»24A 


1,628,846 


Unit^ 


9996^000 


88^000 


1,160^009 


4.  Its  present  and  prospective  ability  to  repay  the  loans  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is : 

$700,000,  principal  amount,  of  applicant's  first-mortgage  6  per  cent  gold  bonds. 

$500,000,  principal  amount,  of  applicant's  series-A  5  per  cent  noncumulatlTe 
income  bonds. 

$486,000,  principal  amount,  St  Louis-San  Francisco  Railway  Company  in- 
come— mortgage  series-A  6  per  cent  gold  bonds. 

$620,000,  par  value,  St  Louis-San  Francisco  Raflway  Oompany  aeriet-A 
preferred  capital  stock. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  the  movement  of  traffic  will  be  expe- 
dited and  congestions  and  delays  prevented. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  ability 
of  the  applicant  to  make  good  the  obligation,  as  we  deemed  pertinent 
to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $1,047,563,  apportioned  $817,063  for  equipment  and 
$230,500  for  additions  and  betterments. 

That  part  of  the  applications  in  respect  of  additions  and  better- 
ments was  disposed  of  by  our  certificate  No.  70  of  February  6, 1921| 
approving  a  loan  to  the  applicant  of  $234,000. 
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After  inveetigEtion  and  informal  hearings,  we  find  that  the  making 
of  the  proposed  loan  for  equipment,  in  the  amount  of  $926,000,  aa 
hereinabove  set  forth,  by  the  United  States  to  the  oori>oration  which 
is  hereby  approved  as  an  organization  for  the  purpose  as  most  ap- 
propriate in  the  public  interest,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  and  the  corporation's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  their  other  obligations  in  con- 
nection with  such  loan,  and  reasonable  protection  to  the  United 
States ;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary  for  aforesaid  purposes  from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that  we  may  at  any  time 
examine  the  accounts  and  records  of  the  corporation  and  may  require 
the  corporation  to  furnish  us  with  annual  or  special  reports. 

The  loan  shall  be  secured  by  (a)  an  equivalent  principal  amount 
of  deferred-lien  6  per  cent  equipment-trust  certificates,  issued  in 
respect  of  contract  No.  2,  entered  into  by  the  applicant  under  the 
corporation's  equipment-trust  agreement,  first  series,  conditional-sale 
basis;  (b)  $233,000,  principal  amount  of  applicant's  first-mortgage 
series-A  6  per  cent  gold  bonds,  due  1925 ;  $162,000,  principal  amount, 
St.  Louis-San  Francisco  Railway  Company  series-A  noncumulative 
6  per  cent  income  bonds,  due  1960 ;  $207,000,  par  value,  St.  Louis-San 
Francisco  Railway  Company  series-A  noncumulative  6  per  cent  pre- 
ferred capital  stock;  and  (c)  the  unrestricted  indorsement  and  guar- 
anty of  the  applicant  upon  the  obligation  evidencing  the  loan. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  76  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $926,000  by  the  United  States  to 
the  National  Railway  Service  Corporation,  hereinafter  referred  to  as 
the  corporation,  an  organization  approved  for  the  purpose  as  most 
appropriate  in  the  public  interest,  to  aid  the  New  Orleans,  Texas  & 
Mexico  Railway  Company,  a  carrier  by  railroad  subject  to  the  inter- 
state commerce  act,  hereinafter  referred  to  as  the  applicant,  in  pro- 
viding itself  with  equipment  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

%.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation  and  the  character  and  value  of  the  security  offered  are 
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such  as  to  furnish  reasonable  assurance  of  the  applicant's  and  the 
corporation's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  their  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $926,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  16  years  from  November  1, 1920. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  with  the  Secretary  of 
the  Treasury,  to  be  registered  in  his  name,  of  an  equivalent  principal 
amount  of  deferred-lien  6  per  cent  equipment-trust  certificates,  here- 
inafter referred  to  as  deferred-lien  certificates,  issued  in  respect  of 
contract  No.  2  entered  into  by  the  applicant  under  an  equipment- 
trust  agreement,  first  series,  condition-sale  basis,  dated  November 
1, 1920,  executed  by  the  corporation  to  the  Guaranty  Trust  Company 
of  New  York,  as  trustee,  hereinafter  referred  to  as  the  trust  agree- 
ment. The  deferred-lien  certificates  shall  be  substantially  in  the 
form  as  shown  by  exhibit  A  hereto  attached  ^  and  shall  be  held  sub- 
ject to  the  provisions  of  subparagraph  (d)  of  paragraph  6  hereof. 
Said  trust  agreement  and  said  contract  are  in  substantially  the  form  as 
shown  by  exhibit  B  hereto  attached.^  Said  deferred-lien  certificates, 
which  may  be  in  temporary  form  exchangeable  for  definitive  certifi- 
cates when  prepared,  shall  be  sufSciently  identified  and  authenticated 
to  the  Secretary  of  the  Treasury  by  certification  thereon  by  the 
Guaranty  Trust  Company  of  New  York,  as  trustee,  that  said  deferred- 
lien  certificates  are  of  the  series  described  in  said  trust  agreement  and 
are  issued  in  respect  of  said  contract  No.  2  entered  into  by  the  appli- 
cant under  said  trust  agreement,  and  said  certification  shall  be  sub- 
stantially in  the  form  shown  in  exhibit  A  hereto  attached.^ 

(&)  The  loan  shall  be  further  secured  by  the  pledge  with  the  Secre- 
tary of  the  Treasury  by  the  applicant  of  the  following  described 
securities : 

1.  Applicant's  first-mortgage  seriesrA  6  per  cent  gold  bonds,  $233,000,  principal 
amount,  due  1925,  issued  under  an  indenture  of  mortgage  and  deed  of  trust, 
dated  March  1,  1916,  and  executed  by  the  appUcant  to  tlie  Columbia  Trust 
Company  of  New  York,  as  trustee.  Said  bonds  are  in  definitive  coupon  form, 
having  coupon  due  June  1,  1921,  and  subsequent  coupons  attached,  are  in  the 
denomination  of  $1,000  and  are  numbered  5675  to  5907,  inclusive ;  subject  to  the 
provisions  of  subparagraph  (d)  of  paragraph  5  hereof,  any  of  the  bonds,  herein- 
above described,  remaining  in  pledge  at  their  maturity  shall  be  subject  to 
substitution  for  such  other  securities  as  the  Commission  may  hereafter  certify 
to  the  Secretary  of  the  Treasury ; 

2.  St.  Louis-San  Francisco  Railway  Company  serie5-A  noncumulative  6  per 
cent  income  bonds,  $162,000,  principal  amount,  due  1960,  issued  under  an  in- 
denture, dated  July  1,  1916,  executed  by  the  St.  Louis-San  Francisco  Hallway 

'On  file  with  the  Commiflsion  but  omitted  from  printed  report. 
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Company  to  the  Central  Union  Trust  Company  of  New  York,  and  Jay  Herndon 
Smith,  of  St.  Louis, Mo., as  trustees;  said  bonds  are  in  d^nitive  coupon  form, 
having  coupon  due  October  1,  1921,  and  subsequent  coupons  attached,  are  in 
the  denomination  of  $1,000  and  are  numbered  26626  to  267S7,  inclusive;  and 
8.  St  Louis-San  Francisco  Railway  Company  series-A  noncumulative  6  per 
cent  preferred  capital  stock,  $207,000,  par  value,  evidenced  by  stock  certificate 
No.  A04757,  for  2,070  shares  of  a  par  value  of  $100  each. 

(c)  The  loan  shall  be  further  secured  by  the  unrestricted  indorse- 
ment and  guaranty  of  the  applicant  upon  the  obligation  evidencing 
the  loan.     Said  indorsement  and  guaranty  may  be  substantially  in. 
the  form  shown  by  exhibit  C  hereto  annexed  and  made  a  part 
hereof.^ 

(d)  The  corporation  may  repay  all  or  any  part  of  the  loan  before 
maturity.  When  and  as  any  part  of  the  loan  shall  be  repaid,  there 
shall  be  released  to  the  corporation  a  principal  amount  of  deferred-lien 
certificates  equivalent  to  the  principal  amount  of  the  part  of  the 
loan  repaid,  and  to  the  applicant  a  proportionate  principal  amount, 
as  nearly  as  may  be,  of  the  securities  described  and  identified  in 
subparagraph  (6)  of  paragraph  5  hereof;  provided,  that  the  bonds 
identified  and  described  in  subdivision  1  of  subparagraph  (6)  of 
paragraph  6  hereof  shall  be  first  subject  to  such  release  at  the  ratio 
of  $420,  principal  amount,  of  bonds  for  each  $1,000  of  loan  repaid. 
All  payments  of  principal  and  interest  upon  said  deferred-lien 
certificates  shall  be  credited  and  applied,  first,  upon  any  interest 
due  upon  said  loan  and  thereafter  upon  the  principal  thereof. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required;  the  securities 
pledged  together  with  any  that  may  be  hereafter  pledged,  or  may 
have  been  heretofore  pledged  by  the  applicant  as  security  for  this 
loan  or  any  other  obligation  of  said  applicant  to  the  United  States 
under  section  210  of  the  transportation  act,  1920,  as  amended, 
whether  as  principal,  surety,  guarantor,  indorser,  or  otherwise,  shall 
be  applicable  in  like  manner  to  secure  the  repayment  of  any  and  all 
of  said  loans  and  obligations,  and  to  secure  the  performance  of  any 
obligations  of  guaranty  or  other  contingent  or  conditional  liability 
to  the  United  States  now  or  hereafter  incurred  with  respect  to  any 
obligation  under  said  section  210,  and  such  securities  shall  be  held 
by  the  Secretary  of  the  Treasury  for  said  purposes,  until  all  of  said 
loans,  obligations,  and  liabilities  of  whatever  sort  are  finally  and 
completely  released,  paid,  satisfied,  and  discharged.  Provided,  how- 
ever, that  so  long  as  the  applicant  shall  not  be  in  default  in  the  pay- 
ment or  performance  of  any  of  said  obligations,  said  securities  may 
'  i.tii.  iiiii 
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be  withdrawn  or  released  as  provided  in  subparagraphs  {d)  and  (A) 
of  paragraph  6  hereof. 

(/)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  of  the  collateral  described  and  identified  in  sub- 
paragraph (&)  of  paragraph  5  hereof,  or  upon  any  collateral  pledged 
as  additional  security  for  the  loan  pursuant  to  subparagraph  (e) 
of  paragraph  5  hereof,  and  the  holder  of  the  obligation  or  obligations 
evidencing  the  loan  shall  not,  while  the  applicant  shall  not  be  in 
default,  collect  such  income,  but  shall  remit  to  the  applicant  all  of 
the  same  paid  to  him  and  shall  surrender  to  the  applicant  all  coupons 
as  they  mature ;  but  stock  dividends  declared  upon  stock  then  pledged 
shall  be  received  and  held  under  the  same  conditions  as  such  stock. 

{ff)  While  and  to  the  extent  that  deferred-lien  certificates  are  held 
in  pledge  hereunder,  the  right  reserved  to  the  holders  of  said  deferred- 
lien  certificates  under  the  trust  agreement  to  authorize  the  invest- 
ment or  diversion  of  funds  against  which  certain  certificates  of  re- 
imbursement are  issued,  and  the  right  to  authorize  the  release  or  sub- 
stitution of  collateral  pledged  with  the  trustee  under  said  trust  agree- 
ment, shall  be  exercised  by  the  holder  of  such  deferred-lien  certificates 
pledged  hereunder  in  accordance  with  the  direction  of  the  Interstate 
C!!ommerce  Cbmmission. 

(h)  The  corporation  has  agreed  in  an  instrument  in  writing,  dated 
the  24th  day  of  February,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  Interstate  Com- 
merce Commission  may,  at  any  time,  examine  the  accounts  and  records 
of  the  corporation  and  may  require  the  corporation  to  file  with  the 
Commission  annual  or  special  reports ;  (2)  upon  certification  by  the 
Commission  to  the  Secretary  of  the  Treasury  there  may  be  released 
from  time  to  time  to  the  applicant  a  principal  amount  of  any  or  all  of 
the  securities  identified  and  described  in  subparagraph  (&)  of  para- 
graph 5  hereof,  as  the  Commission  may  determine,  provided,  how- 
ever, that  the  market  value  of  such  securities  at  any  time  pledged 
shall  not  be  less  than  40  per  cent  of  the  amount  of  the  loan,  the  de- 
termination of  the  Commission  as  to  market  value  to  be  conclusive. 
In  event  the  Commission  shall  certify  to  the  Secretary  of  the  Treas- 
ury that  the  corporation  has  failed  or  refused  well  and  truly  to  com- 
ply with  any  one  or  more  of  the  terms  and  conditions  contained  in 
said  agreement,  the  whole  or  any  part  of  the  obligations  evidencing 
the  loan,  as  the  Commission  may  designate,  shall,  at  the  option  of 
the  holder,  become  due  and  payable ;  and  the  Secretary  of  the  Treas- 
ury shall  release  to  the  applicant  any  securities  which  may  be  cer- 
tified by  the  Commission  for  release  pursuant  to  paragraph  2  of  said 

instrument. 
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6.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation,  together  with  the  character  and  value  of  the  security 
offered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  assur- 
ance of  repayment  of  the  loan  within  the  time  fixed  therefor,  and 
reasonable  protection  to  the  United  States. 

7.  That  the  applicant  and  the  corporation,  in  the  opinion  of  the 
Commission,  are  severally  unable  to  provide  themselves  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  2d  day  of  March,  1921. 
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Finance  Docket  No.  1053. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREENE 
COUNTY  RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  AID  IN  MEETING  MATURING 
INDEBTEDNESS. 


Submitted  Fehrvary  H.  Mil.    DecHei  MarcK  t,  1S2U 


Application  granted  and  loan  of  $60,000  approved. 

Forest  Greene  for  applicant. 

Report  or  the  Cohhission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
Bt  Division  4 : 

The  Greene  County  Railroad  Company,  a  carrier  by  railroad  Bub- 
ject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  January  20,  1921,  made  application  to  us  for  a  loan 
from  the  United  States  In  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  aid  applicant  in  meeting  its  ma- 
turing indebtedness.  On  January  27  and  February  18,  1921,  the 
applicant  amended  its  application. 

In  the  application  as  amended  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $60,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  applicant  in  meeting  its  maturing  indebtedness, 
KB  follows: 


»ppU- 


To  meet  ni»tnrtn  j  notBs  In  f  btot  of  fottowing: 
OconlaCiriJi  LocomotlT«  ComptiiT: 

Note  due  Mmy  Id,  IBM 

Note  aue  June  16,1820 

Now  due  July  15, 1950 

NoledueAuj!.  IS,  IMO 

NoledueSept,  IS,  1920 

Nolo  due  Oct.  M,  1B20 

NoteduBNoy.il,  1920 

Not«da»D«!.  IS.  1920 

Note  due  Jan.  IS,  1021 

Note  due  Feb.  IS,  1921 

NoledaeFcb,  15,  I9I1 

SauLoDK  Land  &  Securities  Company: 

NotBdoeFeb,  1,1921 

Bank  ol  Monroe: 

Note  due  Feb.  5,1920 

Now  due  r*b,fl,  1920 

Foieat  Oreene: 

Note  due  Dec.  31, 19S0 

Note  due  Ftb.  13,  mi 


T50.00 
31881.12 


, 000.00 

000.00 

000.00 

000,00 

000.00 
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1,150.00 

760,00 
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3,88  
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  (a)  applicant's  first-mortgage  6 
per  cent  gold  bonds,  due  in  1950;  (b)  300  shares  of  the  capital  stock 
of  the  Greorgia  Car  &  Locomotive  Company  in  par  value  of  $30,000 ; 
and  (c)  the  unrestricted  indorsement  and  guaranty  of  Forest  Greene, 
who  is  now  the  applicant's  president. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  continue 
operations  and  meet  the  transportation  needs  of  the  public.  The 
application  was  accompanied  by  such  facts  in  detail  as  we  required 
with  respect  to  the  physical  situation,  ownership,  capitalization,  in- 
debtedness, contract  obligations,  operation,  and  earning  power  of 
the  applicant,  together  with  such  other  facts  relating  to  the  propriety 
and  expediency  of  granting  the  loan  applied  for  and  the  ability  of 
the  applicant  to  make  good  the  obligation,  as  we  deemed  pertinent 
to  the  inquiry. 

The  American  Short  Line  Sailroad  Association  recommended  a 
loan  to  the  applicant  of  $60,000. 

After  investigation,  we  find  that  the  making  of  the  proposed 
loan  by  the  United  States,  for  the  purposes  and  in  the  amounts 
hereinabove  set  forth  is  necessary  in  order  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public;  that  the 
prospective  earning  power  of  the  applicant,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States;  and  that  the  applicant  is  unable 
to  provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  99  for  a  Loan  under  Section  210  of  the  Transportation 

Act  J 1920  J  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $60,000  by  the  United  States  to 
the  Greene  County  Eailroad  Company,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  appli- 
cant, for  the  purpose  of  aiding  the  applicant  in  meeting  its  maturing 
indebtedness  is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
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reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $60,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  repaid  in  equal  annual  installments  of  $6,000, 
consecutively,  in  1  to  10  years  from  the  making  thereof. 

(6)  The  loan  shall  be  secured  by  (1)  the  pledge  of  $75,000,  prin- 
cipal amount,  of  applicant's  first-mortgage  6  per  cent  gold  bonds, 
due  March  1,  1950,  issued  under  an  indenture  of  mortgage,  dated 
June  1,  1920,  executed  by  applicant  to  the  Trust  Company  of 
Georgia,  Atlanta,  Ga.,  as  trustee.  Said  bonds  are  in  definitive 
coupon  form,  having  coupon  due  September  1,  1921,  and  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  and  are  numbered 
1  to  75,  inclusive;  (2)  the  pledge  of  300  shares  of  capital  stock  of 
the  Georgia  Car  &  Locomotive  Company,  having  a  par  value  of 
$30,000,  evidenced  by  certificates  Nos.  115  to  124,  inclusive,  issued 
in  the  name  of  Forest  Greene,  and  indorsed  in  blank;  and  (8)  the 
unrestricted  indorsement  and  guaranty,  as  to  both  principal  and 
interest,  of  Forest  Greene,  of  Atlanta,  Ga.,  now  the  applicant's 
president.  The  said  indorsement  and  guaranty  may  be  substan- 
tially in  the  form  herein  below  set  forth : 

For  value  received,  I,  Forest  Greene,  hereby  indorse  and  unconditionaUy  guar- 
antee to  the  holder  hereof  payment  of  the  within  (or  foregoing)  note  in  the  fuU 
principal  amount  of  $ ,  with  interest,  when  and  as  the  same  shaU  be- 
come due  and  payable,  whether  at  maturity,  or  by  declaration,  or  otherwise, 
hereby  waiving  protest  and  notice  of  dishonor,  and  agreeing  to  continue  and 
remain  bound  for  the  payment  of  said  obligation  and  aU  interest  and  charges 
thereon,  notwithstanding  any  extension  of  time  or  other  indulgence  granted 
by  the  holder  hereof,  hereby  waiving  all  notice  of  such  extension  of  time  and/or 
other  indulgence,  and  any  an'd  aU  right  of  subrogation  in  any  stock,  bonds, 
notes,  or  other  securities  pledged  or  held  as  coUateral  security  for  the  pay- 
ment of  said  note  and/or  interest  thereon,  unless  and  until  said  note  and  aU 
Interest  thereon,  and  expenses  thereof  are  paid  in  full. 

In  Witness  Vi^hereof,  I,  Forest  Greene,  have  hereunto  subscribed  my  name 
and  affixed  my  seal  this day  of ,  1921. 

[L.  8.] 

Witness : 


(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
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cant  shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  imder  the  same  con- 
ditions as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before  ma- 
turity. The  collateral  security  shall  be  released  proportionately  as 
parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Conunerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  Commission  may  prescribe. 

{e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  21st  day  of  March,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7^  per  cent  per  annum,  including 
in  such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  ex- 
penses in  connection  with  said  loans.  In  the  event  the  Commission 
shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant 
has  failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Commis- 
sion may  designate,  shall,  at  the  option  of  the  holder,  become  due 
and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  25th  day  of  June,  1921. 
e7i.o.a 
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Finance  Docket  No.  1188. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WIL- 
MINGTON, BRUNSWICK  &  SOUTHERN  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  NOTES. 

4  

?  SulMtiitted  January  £5, 1921.    Deddei  March  S,  19S1. 


Authority  granted  to  issue  promissory  notes  in  the  aggregate  amount  of  $81,000. 
Robert  W.  Davis  for  applicant. 

Befobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wilmington,  Brunswick  &  Southern  Railroad  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  seeks 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
its  promissory  notes  in  the  aggregate  amount  of  $81,000  in  renewal 
of  its  promissory  notes  of  like  amount  now  due  or  soon  to  become  due. 

The  applicant  has  eight  notes  outstanding  in  the  aggregate  amount 
of  $81,000,  maturing  on  various  dates  from  September  26,  1920,  to 
March  6,  1921,  inclusive,  as  stated  in  the  annexed  order.  These 
notes  were  given  in  renewal  of  other  notes  of  the  applicant  and 
represent  cash  loans  obtained  several  years  ago,  the  proceeds  of 
which  were  used  in  the  purchase  of  material,  equipment,  and  land, 
and  in  the  construction  of  station  buildings  and  docks. 

By  our  certificate  No.  66,  dated  December  28^  1920,  we  approved 
a  loan  of  $90,000  from  the  United  States  to  the  applicant,  under 
section  210  of  the  transportation  act,  1920,  as  amended,  for  the  pur- 
pose of  aiding  applicant  in  providing  additions  and  betterments 
and  in  meeting  certain  of  its  maturing  obligations.  These  obliga- 
tions did  not  include  the  above  notes,  as  applicant  had  made  ar- 
rangements for  their  renewal.  It  now  seeks  authority  to  issue,  in 
accordance  with  those  arrangements,  as  of  the  respective  dates  of 
maturity  of  the  notes  and  in  renewal  thereof,  notes  in  like  amounts, 
to  mature  one  year  from  their  respective  dates,  with  interest  at  the 
rate  of  6  per  cent  per  annum. 

The  application  was  made  under  oath,  signed,  and  filled  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by 
section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
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goyemor  of  the  state  of  North  Carolina,  the  only  state  in  which  the 
applicant  operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  the  Corporation  Commission  of  North  Carolina, 
or  other  authorities  of  that  state. 

We  find  that  the  proposed  issue  by  the  applicant  of  its  promissory 
notes,  in  the  aggregate  amount  of  $81,000,  in  renewal  of  its  promis- 
sory notes  of  like  aggregate  amount,  now  due  or  soon  to  become  due, 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service;  and  (6)  is  reasonably  necessary  and  appro* 
priate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Wilmington,  Brunswick  &  Southern  Bail- 
road  Company  be,  and  it  is  hereby,  authorized  to  issue  its  eight  promis- 
sory notes  in  the  aggregate  amount  of  $81,000 ;  the  said  notes  to  be 
issued  to  the  following  payees,  as  of  the  respective  dates,  and  in  the 
respective  amounts  shown : 

Peoples  Savings  Bank,  Wilmington,  N.  C,  Sept.  26,  1920 $6, 000 

Mnrchison  National  Bank,  Wilmington,  N.  C,  three  notes  for  $5,000 

each,  Oct.  1,  1920 15,000 

Home  Savings  Bank,  WUmington,  N.  C,  Oct.  27,  1920 - 5, 000 

State  Bank,  Laurinburg,  N.  C,  Nov.  16,  1920 _' 85,000 

Peoples  Bank  &  Trust  Company,  Goldsboro,  N.  C,  Mar.  3,  1921 10, 000 

Bank  of  Duplin,  Wallace,  N.  C,  Mar.  6, 1921,_* 10, 000 

The  said  notes  are  to  mature  one  year  from  their  respective  dates, 
are  to  bear  interest  at  the  rate  of  6  per  cent  per  annum,  and  are  to  be 
issued  solely  for  the  purpose  of  renewing  eight  promissory  notes  of 
the  applicant  of  like  principal  amounts  maturing  on  the  respective 
dates  set  forth  above,  and  payable  to  the  payees  mentioned ; 

It  is  further  ordered^  That  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  authorized  by  a  further  order  of  this 
Commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days  after 
(1)  the  issue  of  said  notes,  and  (2)  their  payment  or  satisfaction, 
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report  to  this  Commission  all  pertinent  facts  relating  thereto;  each  of 
said  reports  to  be  in  writing,  signed  by  an  executive  officer  of  the 
applicant,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1209. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA  &  VICKSBURG  RAILWAY  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES  AND  TO  ISSUE  AND 
PLEDGE  FIRST-MORTGAGE  BONDS. 


SuJnnitted  February  4, 1921.    Decided  March  S,  1921. 


Authority  granted  (1)  to  issue  at  par,  under  date  of  April  1,  1921,  6  per  cent 
promissory  notes  aggregating  $542,900,  payable  five  years  after  date  to 
the  order  of  G.  T.  Bonner,  trustee,  in  payment  of  a  like  amount  of  first- 
mortgage  bonds  maturing  April  1,  1921;  (2)  to  issue  6  per  cent  first- 
mortgage  bonds,  maturing  April  1,  1951,  for  an  aggregate  amount  of 
$2,428,000,  under  a  proi>osed  mortgage;  (8)  to  pledge  $548,000  of  said  bonds 
as  collateral  security  for  the  aforesaid  6  per  cent  promissory  notes;  and 
(4)  to  pledge  $1,880,000  of  said  bonds  with  the  Secretary  of  the  Treasury 
as  security  for  two  loans  aggregating  $1,564,000  from  the  United  States 
under  section  210  of  the  transportation  act,  1920,  as  amended. 

J.  Blanc  Monroe  for  applicant. 

Report  of  the  C!ommis8ion. 

Division  4,  Commissioneks  Meyer,  Daniels,  Eastman,  and  Potter^ 

By  Division  4 : 

The  Alabama  &  Vicksburg  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  6  per  cent  promis- 
sory notes  in  the  aggregate  amount  of  $542,900,  under  date  of  April 
1, 1921,  and  maturing  five  years  from  date;  to  issue  $2,423,000  of  its 
first-mortgage  gold  bonds  under  a  proposed  mortgage  to  be  made 
by  the  applicant  to  the  Canal-Commercial  Trust  &  Savings  Banlc 
and  Felix  Gunter,  a  copy  of  which  is  on  file  in  this  proceeding;  and 
to  pledge  the  bonds  as  security  for  the  aforesaid  promissory  notes 
and  for  loans  from  the  United  States  imder  section  210  of  the  trans- 
portation act,  1920,  as  amended. 

The  secured  debt  of  the  applicant,  amounting  to  $1,936,000,  con- 
sists of  $940,000  of  its  Vicksburg  &  Meridian  first-mortgage  6  per 
cent  bonds,  $580,800  of  its  consolidated  first-mortgage  5  per  cent 
bonds,  and  $416,100  of  its  second-mortgage  5  per  cent  bonds.  These 
bonds  mature  April  1, 1921.  To  assist  the  applicant  in  meeting  these 
obligations  we  have  approved  the  making  of  a  loan  to  the  applicant 
by  the  United  States  in  the  sum  of  $1,394,000.    Holders  of  bonds 
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to  the  amount  of  the  balance,  that  is,  $542,900,  have  agreed  to  sur- 
render their  bonds  in  exchange,  on  the  basis  of  dollar  for  dollar  of 
face  value,  for  promissory  notes  to  be  made  payable  to  the  order  of 
G.  T.  Bonner,  trustee,  for  their  benefit. 

We  have  also  approved  the  making  of  a  loan  in  the  sum  of  $170,000 
to  assist  the  applicant  in  procuring  certain  additional  locomotives. 

The  bonds  proposed  to  be  issued  will  be  dated  April  1,  1921,  will 
bear  interest  at  the  rate  of  6  per  cent  per  annum,  and  will  mature  on 
April  1, 1951.  They  will  be  subject  to  redemption  as  an  entirety  at  the 
option  of  the  applicant  on  any  interest-payment  date  prior  to  ma- 
turity at  105  per  cent  and  accrued  interest.  Of  the  proposed  issue  of 
$2,423,000  of  first-mortgage  gold  bonds,  $1,880,000  will  be  pledged 
with  the  Secretary  of  the  Treasury  as  security  for  the  loans  from  the 
United  States,  and  $543,000  will  be  pledged  as  collateral  security 
for  the  promissory  notes  proposed  to  be  issued. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated 
for  that  purpose.  As  required  by  section  20a  of  the  interstate  com- 
merce act,  notice  of  the  filing  of  the  application  has  been  given  to, 
and  a  copy  thereof  filed,  with  the  governor  of  the  state  of  Mississippi, 
the  only  state  in  which  the  applicant  operates.  No  objection  to  the 
granting  of  the  application  has  been  offered  by  the  railroad  com- 
mission or  other  authority  of  that  state. 

We  find  that  the  proposed  issue  of  promissory  notes  and  the  pro- 
posed issue  and  pledge  of  bonds  by  the  applicant  (a)  are  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (&)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Alabama  &  Vicksburg  Bailway  Company 
be,  and  it  is  hereby,  authorized  to  issue  at  par  its  promissory  notes 
in  the  aggregate  amount  of  $542,900,  said  notes  to  be  dated  April  1, 
1921,  to  bear  interest  payable  semiannually  at  the  rate  of  6  per  cent 
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per  annum,  to  be  payable  five  years  after  date  to  the  order  of  G.  T. 
Bonner,  trustee  for  certain  bondholders,  in  the  following  amounts: 

The  Sterling  Trust.  Limited $468, 900 

Mrs.  Maud  Cabot 24,000 

Mrs.  Mary  Isabel  Lockwood 25,000 

Mrs.  Mabel  Stem 25,000 

and  to  be  secured  by  the  pledge  of  $543,000  of  first-mortgage  gold 
bonds,  the  issue  of  which  is  hereinafter  authorized,  said  notes  to  be 
in  the  form  submitted  with  the  application,  and  such  notes  or  the 
proceeds  thereof  to  be  used  solely  for  the  purpose  of  retiring  $542,900 
of  applicant's  mortgage  bonds  which  mature  April  1,  1921. 

It  is  further  ordered^  That  the  Alabama  &  Vicksburg  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  $2,423,000  of  its 
first-mortgage  gold  bonds  under  and  pursuant  to,  and  to  be  secured 
by,  a  proposed  mortgage  to  be  made  by  applicant  to  the  Canal-Com- 
mercial Trust  &  Savings  Bank  and  Felix  Gunter,  said  bonds  to  be 
dated  April  1,  1921,  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  the  1st  days  of  April  and  October 
in  each  year,  to  mature  April  1,  1951,  and  to  be  in  the  form  set 
forth  in  said  proposed  mortgage. 

It  is  further  ordered^  That  the  applicant  be,  and  it  is  hereby, 
authorized  to  pledge  $543,000  of  said  bonds  with  G.  T.  Bonner, 
trustee,  as  security  for  the  promissory  notes  hereinbefore  authorized 
to  be  issued. 

It  is  further  ordered^  That  the  applicant  be,  and  it  is  hereby, 
authorized  to  pledge  $1,880,000  of  said  bonds  with  the  Secretary  of 
the  Treasury  as  security  for  loans  in  the  aggregate  amount  of 
$1,564,000,  from  the  United  States  to  the  applicant  under  section  210 
of  the  transportation  act,  1920,  as  amended. 

It  is  further  ordered^  That  the  bonds  herein  authorized  to  be 
issued  and  pledged  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant  except  as  authorized  in  this  order. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  to 
(1)  the  issue  of  said  notes;  (2)  the  payment  or  satisfaction  thereof; 
(3)  the  issue  and  pledge  of  said  bonds;  and  (4)  the  release  of  said 
bonds  from  pledge ;  each  of  said  reports  to  be  in  writing,  signed,  and 
verified  by  an  executive  oflBcer  of  the  applicant  having  knowledge 
of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes  and  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  924. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AT- 
LANTA, BIRMINGHAM  &  ATLANTIC  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
AID  IN  MEETING  MATURING  INDEBTEDNESS  AND 
PROVIDING  EQUIPMENT. 


Approved  March  S,  1921. 


W.  O,  Brantley  for  applicant. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Amendment  to  Certificate  No.  11. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  11  by  substituting  the  following  language  for  subparagraph  (e) 
of  paragraph  6  of  said  certificate  No.  11 : 

The  applicant  hereby  agrees,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, to  deposit  with  him  such  additional  security  as  he  may 
from  time  to  time  require,  and  further  agrees  that  the  securities 
hereby  pledged,  together  with  any  that  may  be  pledged  hereafter, 
or  may  have  been  pledged  heretofore,  as  security  for  this  or  any  other 
obligation  of  said  applicant  to  the  United  States  for  loans  made 
imder  section  210  of  the  act  aforesaid,  shall  be  applicable  in  like 
manner  to  secure  the  payment  of  any  and  all  such  loans. 

Done  at  Washington,  D.  C,  this  7th  day  of  March,  1921. 

«7 1. 0.  a 


EQUIPMENT-TBUST  OBLIGATION  OF  HUNOIS  CBNTEAL  B.  R.     237 


Finance  Docket  No.  1208. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ILLI- 
NOIS  CENTRAL  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF  EQUIP- 
MDENT-TRUST  CERTIFICATES. 


Submitted  February  7,  1921,    Decided  March  8,  1021. 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  $3,564,000  of 
equipment- trust  certificates  (1)  by  entering  into  an  equipment- trust  agree- 
ment under  which  the  certificates  will  be  issued  by  the  Commercial  Trust 
Ompany,  trustee,  and  thereby  guaranteeing  payment  of  the  principal  of 
the  certificates  and  of  dividends  thereon  at  the  rate  of  6i  per  cent  per 
annum;  (2)  by  indorsing  upon  each  certificate  its  guaranty  of  such  pay- 
ment; and  (3)  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby 
agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  dividends. 

Terms  and  conditions  prescribed. 

Walter  S.  Horton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

By  Division  4 : 

The  Illinois  Central  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  assume  obligation  or 
liability  in  respect  of  $3,564,000  of  certificates  to  be  issued  under  a 
proposed  equipment-trust  agreement,  by  entering  into  said  agree- 
ment and  into  a  lease  with  the  trustee  thereunder  covering  the  trust 
equipment,  and  by  indorsing  upon  e^ch  certificate  its  guaranty  of 
the  punctual  payment  of  the  principal  thereof  and  dividends  thereon. 
Unexecuted  copies  of  the  proposed  agreement  and  lease  were  sub- 
mitted with  the  application. 

In  order  that  it  may  properly  and  adequately  serve  the  shipping 
public,  the  applicant  desires  to  procure  50  two-ten-two  type  freight 
locomotives  and  25  eight-wheel  switching  locomotives  of  the  total 
estimated  cost  of  $5,941,250. 

It  is  proposed  that  Harry  E.  Righter  and  Andrew  S.  Hannum, 
termed  the  vendors,  the  Commercial  Trust  Company,  termed  the 
trustee,  and  the  applicant  shall  enter  into  an  agreement  under  date 
of  February  1,  1921,  creating  the  Illinois  Central  equipment  trust, 
series  G,  under  which  the  vendors,  upon  acquiring  title  to  and  pos- 
er I.  C.a 
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session  of  the  equipment  from  the  manufacturers,  will  convey  and 
deliver  the  same  to  the  trustee  in  trust  for  the  equal  benefit  of  the 
holders  of  $3,564,000  of  certificates  to  be  issued  in  accordance  with 
the  terms  of  the  agreement. 

Simultaneously  with  the  execution  of  said  agreement,  the  trustee 
and  the  applicant  will  enter  into  an  agreement  of  lease,  also  to  be 
dated  February  1,  1921,  under  which  the  applicant  will  have  the  use 
and  possession  of  the  equipment,  and  will  agree,  among  other  things, 
to  pay  to  the  trustee  (or,  in  the  case  of  taxes,  to  the  proper  taxing 
authority)  rent  therefor  which  shall  be  sufficient  to  pay  and  dis- 
charge the  principal  of  the  trust  certificates  and  the  dividends 
thereon,  as  and  when  the  same  shall  become  due  and  payable,  and  cer- 
tain taxes  and  other  charges.  As  but  substantially  60  per  cent  of 
the  total  estimated  cost  of  the  equipment  is  to  be  covered  by  the  cer- 
tificates, the  agreed  rental  also  includes  initial  payments  in  cash,  as 
equipment  is  delivered  to  the  applicant,  equal  to  the  difference  be- 
tween the  cost  to  the  vendors  of  such  equipment  and  the  principal 
amount  of  certificates  issuable  in  respect  thereof.  Title  to  the  equip- 
ment will  remain  in  the  trustee  until  all  rent  has  been  paid  in  con- 
formity with  the  terms  of  the  lease,  whereupon  such  title  will  be 
conveyed  to  the  applicant. 

The  proposed  agreement  provides  that  the  trustee  may  issue  the 
certificates  upon  deposit  with  it,  or  to  its  credit,  of  cash  equal  to  the 
principal  amount  thereof. 

It  appears  that  Kuhn,  Loeb  &  Company  have  subscribed  for  the 
entire  issue  of  certificates  at  96.54  per  cent  of  par,  and  that  the  ap- 
plicant will  pay  a  sum  equal  to  the  discount  on  the  certificates  to  the 
vendors,  who  will  deposit  the  same  and  the  proceeds  of  the  certificates 
with  the  trustee. 

The  trustee  will  pay  to  the  vendors  on  delivery  of  equipment  60 
per  cent  of  the  cost  thereof  out  of  money  so  deposited,  and  the  re- 
maining 40  per  cent  of  such  cost  out  of  the  initial  payment  by  the 
applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner  thereof, 
to  an  interest  in  the  trust  to  the  amount  of  $1,000,  and  attached 
thereto  will  be  dividend  warrants  evidencing  the  right  of  the  holder 
thereof  to  dividends  on  the  principal  at  the  rate  of  6J  per  cent  per 
annum  from  February  1,  1921,  payable  semiannually  to  and  includ- 
ing the  designated  date  of  maturity.  Certificates  aggregating 
$324,000  will  mature  on  the  1st  day  of  February  of  each  year  from 
1926  to  1936,  inclusive.  By  the  agreement  applicant  will  guarantee 
prompt  payment  of  the  principal  of  the  certificates  and  of  the  divi- 
dends thereon,  and  it  will  indorse  its  guaranty  to  that  effect  upon 
each  certificate. 
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The  application  was  made  under  oath,  signed,  and  filed  on  behall 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
applicant  operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability,  as  guarantor  and  otherwise,  in  respect  of  the  afore- 
said equipment-trust  certificates  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Illinois  Central  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  or  liability  in 
respect  of  $3,564,000  of  certificates  of  the  Illinois  Central  equipment 
trust,  series  G,  for  the  purpose  of  acquiring  possession  and  use  of 
and,  ultimately,  title  to  certain  equipment  described  in  the  appli- 
cation, each  certificate  entitling  the  bearer  or  registered  owner 
thereof  to  an  interest  in  said  trust  and  to  semiannual  dividends 
thereon  at  the  rate  of  6^  per  cent  per  annum,  (1)  by  entering  into  an 
agreement  with  Harry  E.  Righter  and  Andrew  S.  Hannum,  as 
vendors,  and  the  Commercial  Trust  Company,  as  trustee,  which  will 
create  said  trust  and  provide  for  the  issue  of  said  certificates  with 
attached  dividend  warrants,  by  the  trustee;  and  thereby  guarantee- 
ing payment  of  the  principal  of  the  certificates  and  of  the  dividends 
thereon,  when  and  as  the  same  shall  become  due  and  payable;  (2)  by 
indorsing  upon  each  of  said  certificates  its  guaranty  of  such  pay- 
ment of  the  principal  thereof  and  of  the  dividends  thereon;  and  (3) 
by  entering  into  a  lease  of  said  equipment  with  the  trustee,  and 
thereby  agreeing  to  pay  rent  sufficient  to  pay  the  principal  of  the 
certificates,  the  dividends  thereon,  and  certain  other  charges;  said 
agreement  and  lease  to  be  substantially  in  the  respective  forms  sub- 
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mitted  with  the  application,  and  such  certificates,  warrants,  and  in- 
dorsements of  guaranty  to  be  substantially  in  the  respective  forms 
set  forth  in  said  agreement;  said  certificates,  agreement,  and  lease 
to  be  dated  February  1,  1921 ;  and  said  certificates  to  be  in  denomi- 
nations and  to  mature,  and  the  dividends  thereon  to  become  due  and 
payable,  as  specified  in  the  agreement  and  outlined  in  the  report 
aforesaid;  provided^  however^  (a)  that  said  certificates  be  sold  or 
otherwise  disposed  of  at  such  price  that  the  total  cost  to  the  appli- 
cant of  the  sale  or  disposition  thereof  shall  not  exceed  7  per  cent 
per  annum  on  the  principal  amount  thereof,  including  in  such  cost 
the  dividends  and  discounts,  attorneys'  fees,  and  all  other  expenses 
of  sale  in  connection  therewith;  and  (&)  that  none  of  said  certifi- 
cates shall  be  sold,  pledged,  repledged,  or  otherwise  disposed  of,  nor 
shall  any  of  their  proceeds  or  any  cash  deposited  with  said  trustee 
be  used,  except  as  herein  authorized. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  there  shall  be  filed  with 
this  Commission  verified  copies  of  the  same  in  the  form  in  which  they 
were  executed. 

It  is  further  ordered^  That  within  30  days  after  June  30,  1921, 
and  after  the  close  of  each  period  of  six  months  thereafter,  the 
applicant  shall  report  to  the  Conmiission  in  writing  all  pertinent 
facts  concerning  the  making  of  said  deposits,  the  delivery  of  said 
equipment,  the  issue  of  said  certificates,  the  sale  thereof  (showing 
certificates  sold,  date  of  sale,  to  whom  sold,  terms  of  sale,  proceeds 
realized  therefrom,  and  disposition  made  of  such  proceeds) ,  the  pay- 
ment of  the  rentals  prescribed  by  the  lease  and  of  the  amount  of  the 
discoimt  on  the  certificates,  the  account  or  accounts  charged  there- 
with, the  amounts  expended  from  rentals  and  deposits,  and  the  pur- 
pose of  each  such  expenditure ;  these  reports  to  be  made  periodically, 
as  herein  required,  until  all  of  the  certificates  shall  have  been  re- 
tired, each  report  to  be  signed  by  an  executive  oflScer  of  the  applicant 
having  knowledge  of  the  matters  contained  therein  and  verified  by 
his  oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States,  either  as  to  said  certificates,  or  dividends  thereon, 
or  as  to  any  assumption  of  obligation  or  liability  in  respect  thereof 
by  the  applicant. 
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Finance  Docket  No.  1180. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  INDI- 
ANA  HARBOR  BELT  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ASSUME  LIABILITY  IN  RESPECT  OF 
EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  January  10,  1921.    Decided  March  10,  1921, 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  not  exceeding 
$354,000  of  equipment-trust  certificates  (1)  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the  Guaranty 
Trust  Company  of  New  York,  trustee ;  and  (2)  by  entering  Into  a  lease  or 
leases  of  the  trust  equipment,  and  thereby  agreeing  to  pay  rent  sufficient 
to  pay  the  principal  of  the  certificates  and  dividends  thereon  at  the  rate  of 
7  Tper  cent  per  annum. 

Terms  and  conditions  prescribed. 

Robert  J.  Gary  for  applicant. 

Repokt  of  the  Commission. 

Division  4,  Commissoners  Meter,  Daniels,  and  Eastman. 

Bt  Division  4: 

The  Indiana  Harbor  Belt  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  assume  obligation  or 
liability  in  respect  of  not  exceeding  $354,000  of  certificates  to  be 
issued  under  a  proposed  equipment-trust  agreement,  by  entering  into 
said  agreement  and  into  a  lease  or  leases  with  the  trustee  thereunder 
covering  the  trust  equipment.  Unexecuted  copies  of  the  proposed 
agreement  and  lease  or  leases  were  submitted  with  the  application. 

In  order  that  it  may  properly  care  for  the  traffic  moving  over  its 
lines,  the  applicant  desires  to  procure  10  class-U3  government- 
standard  8-wheel  switching  locomotives,  with  tenders,  equipped  with 
New  York  Central  specialties.  The  manufacturers  have  agreed  to 
furnish  this  equipment  at  an  approximate  total  cost  of  $479,000,  and 
to  accept  the  equipment-trust  certificates  at  their  face  value  in  pay- 
ment of  not  exceeding  75  per  cent  of  such  cost,  the  balance  to  be 
paid  by  the  applicant  in  cash. 

It  is  proposed  that  John  Carstensen  and  others,  termed  the  vendors, 
the  Guaranty  Trust  Company  of  New  York,  termed  the  trustee,  and 
the  applicant  shall  enter  into  an  agreement  under  date  of  February 
1,  1921,  creating  the  Indiana  Harbor  Belt  Railroad  equipment 
trust  of  1921,  under  which  the  vendors,  upon  acquiring  title  to  and 
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possession  of  the  equipment  from  the  manufacturers,  will  convey  and 
deliver  the  same  to  the  trustee  in  trust  for  the  proportionate  benefit 
of  the  holders  of  the  certificates  to  be  issued  in  accordance  with  the 
terms  of  the  agreement. 

Simultaneously  with  the  execution  of  said  agreement  the  trustee 
and  the  applicant  will  enter  into  an  agreement  or  agreements  of 
lease,  also  to  be  dated  February  1,  1921,  under  which  the  applicant 
will  have  the  use  and  possession  of  the  equipment  and  will  agree, 
among  other  things,  to  pay  to  the  trustee  rent  therefor  which  shall 
be  sufficient  to  pay  and  discharge  the  principal  of  the  trust  certificates 
and  the  dividends  thereon,  as  and  when  the  same  shall  become  due 
and  payable,  and  certain  taxes  and  other  charges.  Title  to  the  equip- 
ment will  remain  in  the  trustee  until  all  rent  has  been  paid  in  con- 
formity  with  the  terms  of  the  lease  or  leases,  whereupon  such  title 
will  be  conveyed  to  the  applicant. 

Each  certificate  will  entitle  the  bearer,  or  registered  owner  thereof, 
to  an  interest  in  the  trust  to  the  amount  of  $100,  $500,  or  $1,000, 
according  to  its  denomination,  and  attached  thereto  will  be  dividend 
warrants  evidencing  the  right  of  the  holder  thereof  to  dividends  on 
the  principal  at  the  rate  of  7  per  cent  per  annum  from  February  1, 
1921,  payable  semiannually,  to  and  including  the  designated  date  of 
maturity.  Certificates  aggregating  one-tenth  (not  exceeding  $35,400) 
of  the  total  issue  will  mature  on  the  1st  day  of  August,  1921,  and 
thereafter  on  the  1st  day  of  February  and  August  of  each  succeeding 
year  to  and  including  February  1, 1926. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to  and  a 
copy  thereof  filed  with  the  governor  of  each  of  the  states  in  which 
the  applicant  operates.  No  objection  to  the  granting  of  the  applica- 
tion has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  the  aforesaid  equipment-trust  certifi- 
cates (a)  is  for  a  lawful  object  within  its  corporate  purposes  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  conmion  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referi'ed  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Indiana  Harbor  Belt  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation,  or  liability  in  re- 
spect of  not  exceeding  $354,000  of  certificates  of  the  Indiana  Har- 
bor Belt  Railroad  equipment  trust  of  1921  for  the  purpose  of  acquir- 
ing possession  and  use  of  and,  ultimately,  title  to  certain  equip- 
ment described  in  the  application,  each  certificate  entitling  the  bearer 
or  registered  owner  thereof  to  an  interest  in  said  trust  and  to  semi- 
annual dividends  thereon  at  the  rate  of  7  per  cent  per  annum;  (1) 
by  entering  into  an  agreement  with  John  Carstensen  and  others,  as 
vendors,  and  the  Guaranty  Trust  Company  of  New  York,  as  trustee, 
which  will  create  said  trust  and  provide  for  the  issue  of  the  certifi- 
cates with  attached  dividend  warrants,  by  the  trustee;  and  (2)  by 
entering  into  a  lease  or  leases  of  such  equipment  with  the  trustee, 
and  thereby  agreeing  to  pay  rent  sufficient  to  pay  the  principal  of 
the  certificates,  the  dividends  thereon,  and  certain  other  charges; 
said  agreement  and  lease  or  leases  to  be  substantially  in  the  respective 
forms  submitted  with  the  application,  and  said  certificates  and  war- 
rants to  be  substantially  in  the  respective  forms  set  forth  in  the 
agi-eement ;  said  certificates,  agreement,  and  lease  or  leases  to  be  dated 
February  1,  1921 ;  and  such  certificates  to  be  in  denominations  and 
to  mature,  and  the  dividends  thereon  to  become  due  and  payable,  as 
specified  in  the  agreement  and  outlined  in  the  report  aforesaid; 
provided^  however^  (a)  that  these  certificates  be  used  at  their  face 
value  by  or  on  behalf  of  the  applicant  solely  in  making  payment  to 
the  manufacturers  of  said  equipment  of  not  exceeding  75  per  cent  of 
the  cost  thereof;  and  (6)  that  none  of  such  certificates  shall  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of,  except  as  herein  au- 
thorized. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease  or  leases,  there  shall  be 
filed  with  this  Commission  verified  copies  of  the  same  in  the  form 
in  which  they  were  executed. 

It  is  further  ordered^  That  within  30  days  after  June  30,  1921,  and 
after  the  close  of  each  period  of  six  months  thereafter,  the  appli- 
cant shall  report  to  this  Commission  in  writing  all  pertinent  facts 
concerning  the  delivery  of  said  equipment,  the  issue  and  use  of  said 
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certificates,  the  payment  of  the  rentals  prescribed  by  said  lease  or 
leases,  and  the  account  or  accounts  charged  therewith,  the  amounts 
expended  from  said  rentals,  and  the  purpose  of  each  such  expendi- 
ture ;  such  reports  to  be  made  periodically,  as  herein  required,  until 
all  of  the  certificates  shall  have  been  retired,  each  report  to  be  signed 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
matters  contained  therein  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States,  either  as  to  said  certificates,  or  dividends  thereon,  or 
as  to  any  assumption  of  obligation  or  liability  in  respect  thereof  by 

the  applicant. 

671.  c.a 


BONDS  OF  OHIOAGO  k  KORTH  WBSTRBN  BT.  246 


Finance  Docket  No.  1239. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  NORTH  WESTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  SECURED  BONDS  AND  TO  IS- 
SUE  AND  PLEDGE  GENERAL-MORTGAGE  BONDS. 


SuhrMtted  February  14,  1921.    Decided  March  10, 19^1, 


Authority  granted  (1)  to  issue  and  sell,  in  accordance  with  a  proposed  trust 
indenture,  $15,000,000  of  15-year  61  per  cent  secured  gold  bonds  maturing 
March  1,  1086;  (2)  to  issue  $15,000,000  of  general-mortgage  gold  bonds  of 
1987,  bearing  interest  at  the  rate  of  5  per  cent  per  annum,  and  maturing 
November  1,  1087,  in  accordance  with  a  certain  mortgage;  and  (3)  to 
pledge  said  $15,000,000  of  general-mortgage  gold  bonds  of  1987,  together 
with  $8,000,000  of  such  bonds  heretofore  issued  and  now  held  in  the  appli- 
cant's treasury  as  security  for  said  15-year  61  per  cent  secured  gold  bonds. 

Terms  and  conditions  prescribed. 

/.  B.  Sheewn  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

By  Division  4 : 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  (1)  to  issue  $15,- 
000,000  of  15-year  secured  gold  bonds  bearing  interest  at  the  rate  of 
6J  per  cent  per  annum  and  maturing  March  1,  1936;  (2)  to  issue 
$15,000,000  of  its  general-mortgage  gold  bonds  of  1987  bearing  inter- 
est at  the  rate  of  5  per  cent  per  annum  and  maturing  November  1, 
1987;  and  (3)  to  pledge  said  $15,000,000  of  general-mortgage  gold 
bonds  of  1987,  together  with  $3,000,000  of  such  bonds  heretofore  is- 
sued and  now  held  in  its  treasury,  as  security  for  the  aforesaid  15- 
ycar  secured  gold  bonds. 

The  applicant  proposes  to  enter  into  a  trust  indenture  with  the 
United  States  Trust  Company  of  New  York,  to  be  dated  March  1, 
1921,  under  which  the  $15,000,000  of  15-year  secured  golds  bonds  will 
be  issued  and  the  $18,000,000  of  general-mortgage  gold  bonds  of 
1987  will  be  pledged  with  said  trust  company  as  security  therefor. 

Arrangements  have  been  made  for  the  sale  by  the  applicant  of  the 
15-year  secured  gold  bonds  to  Kuhn,  Loeb  &  Company  at  95.40  per 
cent  of  par  and  accrued  interest,  delivery  of  temporary  certificates 
representing  definitive  bonds  and  payment  therefor  to  be  made  on 
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or  before  March  10,  1921.  At  this  price  the  bonds  will  be  issued  on 
a  7  per  cent  basis. 

The  proceeds  of  such  sale  will  be  used  for  the  following  purposes: 
(a)  Retirement  of  $10,000,000  of  the  applicant's  30-year  debenture 
bonds  dated  February  28,  1891,  which  mature  April  15,  1921;  and 
(6)  retirement  of  $5,000,000  of  6  per  cent  consolidated  first-mortgage 
bonds  of  the  Milwaukee,  Lake  Shore  &  Western  Railway  Company, 
dated  May  2,  1881,  which  mature  May  1,  1921.  The  retirement  of 
these  bonds  is  provided  for  in  the  general  mortgage  dated  November 
1,  1897,  made  by  the  applicant  to  the  United  States  Trust  Company 
of  New  York  and  John  A.  Stewart,  trustees. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  de^gnated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
the  applicant  operates.  No  objection  to  the  granting  of  the  applica- 
tion has  been  offered  by  any  state  authority  other  than  the  Michigan 
Public  Utilities  Commission,  which  has  filed  an  answer  denying  our 
jurisdiction.    We  are  of  opinion  that  we  have  jurisdiction. 

We  find  that  the  proposed  issue  of  15-year  secured  gold  bonds  and 
the  proposed  issue  and  pledge  of  general-mortgage  gold  bonds  of 
1987  by  the  applicant  (a)  are  for  lawful  objects  within  its  corporate 
purposes  and  compatible  with  the  public  interest,  which  are  neces- 
sary and  appropriate  for  and  consistent  with  the  proper  performance 
by  the  applicant  of  service  to  the  public  as  a  common  carrier,  aiid 
which  wiU  not  impair  its  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  Tliat  the  Chicago  &  North  Western  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  (1)  to  issue  $15,000,000  of  15- 
year  6i  per  cent  secured  gold  bonds  under  and  pursuant  to,  and  to 
be  secured  by,  a  trust  indenture  to  be  entered  into  by  said  Chicago 
&  North  Western  Railway  Company  and  the  United  States  Trust 
Company  of  New  York,  under  date  of  March  1,  1921,  a  copy  of 
which  is  filed  with  the  application ;  said  bonds  to  be  in  coupon  and/or 
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registered  form,  as  provided  in  said  trust  indenture,  to  bear  inter- 
est at  the  rate  of  6^  per  cent  per  annum,  payable  semiannually  on  the 
1st  day  of  March  and  September  in  each  year,  and  to  mature  March 
1,  1936;  and  (2)  to  sell  said  bonds  at  such  price  that  the  total  cost 
to  the  applicant  of  the  sale  thereof  shall  not  exceed  7  per  cent  per 
annum  of  the  principal  amount  thereof,  including  in  such  cost  the 
interest  and  the  discoimts,  attorney's  fees,  and  all  other  expenses  of 
sale  in  connection  therewith;  the  proceeds  of  such  sale  to  be  used 
solely  for  the  purposes  specified  in  the  aforesaid  report. 

It  is  further  ordered ^  That  the  Chicago  &  North  Western  Railway 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  $15,000,000 
of  its  general-mortgage  gold  bonds  of  1987,  under  and  pursuant  to, 
and  to  be  secured  by,  the  general  mortgage,  dated  November  1,  1897, 
made  by  said  Chicago  &  North  Western  Railway  Company  to  the 
United  States  Trust  Company  of  New  York  and  John  A.  Stewart, 
trustees;  said  general-mortgage  gold  bonds  to  be  in  coupon  and/or 
registered  form  as  provided  in  the  general  mortgage,  to  bear  in- 
terest at  the  rate  of  5  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  May  and  November  in  each  year,  and  to  mature 
November  1,  1987;  and  (2)  to  pledge  said  $15,000,000  of  general- 
mortgage  gold  bonds  of  1987,  together  with  $3,000,000  of  similar 
bonds,  heretofore  issued,  and  now  held  in  its  treasury,  with  the 
United  States  Trust  Company,  trustee,  under  the  proposed  inden- 
ture of  March  1,  1921,  as  security  for  the  $15,000,000  of  15-year  ^ 
per  cent  secured  gold  bonds  hereinbefore  authorized  to  be  issued; 
said  general-mortgage  gold  bonds  to  be  used  solely  as  such  security 
until  otherwise  ordered  by  this  Commission. 

It  is  further  ordered,  That  within  10  days  after  the  execution  and 
delivery  of  the  trust  indenture,  under  which  the  proposed  15-year 
secured  gold  bonds  are  to  be  issued,  there  shall  be  filed  with  the 
Commission  a  verified  copy  thereof  in  the  form  in  which  it  was 
executed. 

It  is  further  ordered,  That  said  15-year  6^  per  cent  secured  gold 
bonds  and  said  general-mortgage  gold  bonds  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant  except 
as  herein  authorized. 

It  is  further  ordered,  That  within  10  days  thereafter  the  appli- 
cant shall  report  to  the  Commission  all  pertinent  facts  relating,  re- 
spectively, to  the  issue  and  sale  of  said  15-year  6^  per  cent  secured 
gold  bonds,  and  to  the  issue  and  pledge  and  release  from  pledge  of 
said  general-mortgage  gold  bonds. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1120. 

IN  THE  MATTER  OF  THE  SUPPLEMENTAL  APPLICA- 
TION OF  THE  CENTRAL  OF  GEORGIA  RAILWAY  COM- 
PANY FOR  AUTHORITY  TO  PROCURE  AUTHENTICA- 
TION AND  DELIVERY  OF  REFUNDING  AND  GENERAL 
MORTGAGE  BONDS  AND  TO  PLEDGE  THE  SAME. 


SuhnUtted  Fel^ruary  IS,  1921.     Decided  March  11,  1921. 


Authority  granted  to  procure  authentication  and  delivery  to  applicant  of  iti 
refunding  and  general  mortgage  6  per  cent  bonds,  series  A,  in  aggregftte 
amount  of  $506,000,  under  and  pursuant  to  a  certain  mortgage,  and  (9 
pledge  or  repledge  from  time  to  time  part  or  all  of  said  bonds  when  and  ai 
necessary  as  security  in  whole  or  in  part  for  advances  under  section  209 
of  the  transportation  act,  1920,  or  for  loans  under  section  210  thereof,  or  tat 
notes,  the  issue  of  which  is  required  to  be  reported  to  us  in  certiilcatet  of 
notification  under  paragraph  (9)  of  section  20a  of  the  interstate  comment 
act    Terms  and  conditions  prescribed. 

A.  R,  Lawtan  for  applicant. 

Supplemental  Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

Bt  Division  4 : 

The  Central  of  Georgia  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  8e^ 
tion  20a  of  the  interstate  commerce  act  to  procure  the  authentication 
and  delivery  to  it  by  the  trustee,  of  refunding  and  general  mortgage 
6  per  cent  bonds,  series  A,  in  the  aggregate  amount  of  $5O6,O00l 
Authority  is  also  sought  for  the  pledging  of  the  said  bonds  as  se- 
curity (1)  for  advances  to  the  applicant  under  section  209  of  the 
transportation  act,  1920;  (2)  for  loans  to  the  applicant  under  section 
210  of  said  act,  as  amended;  and  (3)  for  such  note  or  notes  as  may 
be  issued  by  the  applicant  without  our  authorization  and  reported 
to  us  in  certificates  of  notification  in  pursuance  of  paragraph  (9)  of 
section  20a  of  the  interstate  commerce  act. 

Under  an  indenture  of  mortgage  dated  April  1, 1919,  to  the  United 
States  Mortgage  &  Trust  Company,  a  copy  of  which  has  been  filed 
in  this  proceeding,  the  applicant  may  have  authenticated  and  de- 
livered to  it  by  the  trustee,  refunding  and  general  mortgage  bondi 
in  the  aggregate  amount  of  $506,000,  in  respect  of  expenditures  made 
during  the  period  from  September  l,  1920,  to  December  81,  19S0, 
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amounting  to  $491,000,  for  additions  and  betterments  to  road  and 
equipment  and  for  retiring  outstanding  bonds  in  the  principal  amount 
of  $15,000,  as  set  forth  in  the  supplemental  application. 

Applicant  does  not  contemplate  selling  the  bonds  at  the  present 
time,  but  desires  to  have  them  authenticated  and  delivered  to  it  so 
that  they  will  be  available  for  pledge. 

By  our  order  dated  January  18, 1921,  in  this  proceeding,  the  appli- 
cant was  granted  authority  to  procure  the  authentication  and  de- 
livery to  it  of  its  refunding  and  general  mortgage  6  per  cent  bonds, 
series  A,  in  the  principal  amount  of  $998,000,  and  to  pledge  or 
repledge  from  time  to  time  part  or  all  of  said  bonds  for  the  purposes 
and  imder  the  terms  and  conditions  therein  specified. 

We  arc  of  opinion  that  the  proposed  authentication  and  delivery 
of  the  bonds  by  the  trustee  to  the  applicant,  and  the  proposed  pledges 
of  the  same  as  security,  in  whole  or  in  part,  for  advances  to  the 
applicant  under  section  209  of  the  transportation  act,  1920,  or  for 
loans  under  section  210  of  that  act  as  amended  or  for  short-term 
notes  for  the  issue  of  which  our  authority  need  not  first  be  obtained, 
but  which  must  be  covered  by  certificates  of  notification  as  prescribed 
by  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act,  in- 
volve an  issue  of  securities  within  the  meaning  of  that  section. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
the  applicant  operates.  No  objection  to  the  granting  of  the  appli- 
cation has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  authentication  and  delivery  by  the 
trustee  to  the  applicant  of  its  refunding  and  general  mortgage  6 
per  cent  bonds,  series  A,  and  the  proposed  pledges  of  the  same  as 
hereinbefore  specified  are  (a)  for  lawful  objects  within  the  cor- 
porate purposes  of  the  applicant  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier  and  which  will  not  impair  its  ability  to  perform  that  service ; 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
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sions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Central  of  Greorgia  Railway  Company  be, 
and  it  is  hereby,  authorized  to  procure  the  authentication  and  de- 
livery of  $506,000  of  its  refunding  and  general  mortgage  6  per  cent 
bonds,  series  A ;  such  bonds  to  be  authenticated  and  delivered  by  the 
trustee  to  the  applicant  under  and  pursuant  to  the  refunding  and 
general  mortgage  dated  April  1,  1919,  made  by  the  applicant  to  the 
United  States  Mortgage  &  Trust  Company,  in  respect  of  expendi- 
tures aggregating  $506,000,  for  additions  and  betterments,  and  for 
retiring  outstanding  bonds  as  set  forth  in  the  supplemental  applica- 
tion; said  bonds  to  be  dated  April  1,  1919,  and  to  bear  interest  at 
the  rate  of  6  per  cent  per  annum,  payable  semiannually  on  the  1st 
day  of  April  and  October,  and  the  principal  thereof  to  be  payable 
on  the  1st  day  of  April,  1959;  any  of  these  bonds  so  authenticated 
and  delivered  in  temporary  form  prior  to  the  preparation  of  defini- 
tive bonds,  to  be  representative  of  definitive  bonds,  to  be  exchange- 
able for  the  definitive  bonds  which  they  represent,  and  to  be  sub- 
stantially identical  in  tenor  with  such  definitive  bonds. 

It  is  further  ordered,  That  the  Central  of  Georgia  Railway  Com- 
pany, until  otherwise  ordered  by  this  Commission,  be,  and  it  is  here- 
by, authorized  to  pledge  and/or  repledge  from  time  to  time  part. or 
all  of  said  bonds,  when  and  as  necessary,  as  security  in  whole  or 
in  part  for  (1)  an  advance  or  advances  to  the  applicant  under  sec- 
tion 209  of  the  transportation  act,  1920;  (2)  a  loan  or  loans  to  the 
applicant  from  the  United  States  under  section  210  of  said  act,  as 
amended;  and  (3)  any  note  or  notes  hereafter  issued  by  the  appli- 
cant, for  the  issue  of  which  this  Commission's  authority  need  not 
be  first  obtained,  but  which  are  required  to  be  reported  to  the  Com- 
mission in  certificates  of  notification  by  paragraph  (9)  of  section 
20a  of  the  interstate  commerce  act,  the  pledge  of  said  bonds  as 
security  for  such  note  or  notes  to  be  in  the  proportion  of  not  ex- 
ceeding $120  of  bonds  for  each  $100  of  notes,  and  the  cost  to  the 
applicant  of  such  note  or  notes  not  to  exceed  8  per  cent  per  annum, 
including  interest  charges. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be 
pledged  and/or  repledged,  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  authorized  by  the  future  order  of  this  Commission. 

It  is  further  ordered,  That  the  applicant  shall  for  the  period  end- 
ing June  30,  1921,  and  for  each  six  months'  period  thereafter,  re- 
port to  the  Commission  within  30  days  after  the  close  of  such 
periods,  all  pertinent  facts  relating  to  (1)  the  authentication  and 
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delivery  of  said  bonds  as  herein  authorized;  (2)  the  pledge  or  re- 
pledge  of  the  same  from  time  to  time;  and  (3)  the  release  thereof 
from  pledge;  each  of  said  reports  to  be  in  writing,  signed  by  an 
executive  officer  of  the  applicant,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1122. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PHILA- 
DELPHIA, NEWTOWN  &  NEW  YORK  RAILROAD  COM- 
ANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE 
AND  NECESSITY. 


SubtMtted  February  26,  1921.    Decided  March  11,  1921. 


Proposed  relocation  of  the  main  line  of  the  Philadelphia,  Newtown  &  New  York 
Railroad  Company  in  the  city  of  Philadelphia,  Pa.,  held  not  to  be  within 
the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  commerce  act. 
Proceeding  dismissed. 

O.  M.  TJuymson  for  applicant. 

RePOBT  of  the  CoiCMISSION. 

Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

Bt  Division  4: 

The  Philadelphia,  Newtown  &  New  York  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  Decem- 
ber 2, 1920,  filed  its  application  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  abandon  a  portion  of  its  line  of  rail- 
road in  the  city  of  Philadelphia,  Pa.,  and  to  construct  a  new  line  of 
railroad  to  take  the  place  of  the  abandoned  portion.  Upon  receipt  of 
such  application  notice  thereof  was  given  to,  and  a  copy  filed  with,  the 
governor  of  the  state  of  Pennsylvania,  and  like  notice  was  published 
for  three  consecutive  weeks  in  a  newspaper  of  general  circulation  in 
the  county  of  Philadelphia,  in  which  county  the  line  of  railroad  in- 
volved in  this  proceeding  is  situated.  The  record  in  the  matter  was 
developed  for  us  by  the  Public  Service  Commission  of  Pennsylvania, 
in  a  similar  proceeding  instituted  before  that  commission. 

The  applicant  proposed  to  construct  a  new  line  from  a  point  at  the 
intersection  of  Pike  and  Second  streets,  describing  a  curve  across  pri- 
vately owned  property  to  a  point  connecting  with  its  present  main 
line  on  the  north  side  of  Erie  avenue.  Such  new  line  will  be  about 
1,150  feet  in  length  and  will  be  located  not  to  exceed  200  feet  west  of 
the  existing  track.  Upon  said  new  line  being  constructed,  the  pres- 
ent line  between  the  points  mentioned  will  be  taken  up.  The  purpose 
of  the  proposed  change  is  to  permit  the  construction  of  a  building 
at  the  comer  of  Second  street  and  £rie  avenue,  and  to  enable  the  city 
of  Philadelphia  to  vacate  American  street  between  Erie  avenue  and 
Pike  street,  as  well  as  Butler  street  between  Second  street  and  Ameri- 
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can  street.  The  city  desires  the  applicant's  tracks  remoyed  from 
Second  street  in  order  that  the  street  may  be  widened,  and  has  passed 
an  ordinance  to  effectuate  the  plan.  There  is  no  industry  located  on 
the  applicant's  rails  between  the  points  in  question  which  will  not  be 
served  by  the  proposed  new  line,  and  operation  will  be  conducted 
in  all  respects  as  heretofore.  So  far  as  service  to  the  public  is  con- 
cerned, the  proposed  change  will  have  no  effect  whatever,  the  public 
being  interested  only  to  the  extent  that  travel  on  the  public  streets 
will  be  facilitated  by  the  readjustment. 

From  the  facts  above  stated,  it  is  evident  that  the  removal  of  the 
present  tracks  between  Pike  street  and  Erie  avenue  can  not  be  said 
to  constitute  an  abandonment  of  a  line  of  railroad  within  the  mean- 
ing of  paragraph  (18)  of  section  1  of  the  interstate  commerce  act, 
since  the  applicant's  whole  line  will  still  be  in  service  as  before, 
and  will  render  exactly  the  same  service  in  a  new  location.  Nor 
do  we  think  that  the  relocation  of  the  line  constitutes  the  construe- 
tion  of  a  new  line  of  railroad  or  an  extension  of  a  line  of  railroad 
within  the  meaning  of  that  paragraph.  The  project  is  purely  a 
relocation  of  an  existing  line  under  circimistances  involving  no 
change  in  the  service  rendered  by  the  applicant  to  the  public. 

We  find  that  the  provisions  of  paragraph  (18)  of  section  1  of 
the  act  do  not  apply  to  the  relocation  as  proposed.  An  order  will 
be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  4  having  on  the  date 
hereof  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof: 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1136. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO  &  NORTH  WESTERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  GENERAL-MORTGAGE  BONDS 
AND  FIRST  AND  REFUNDING  MORTGAGE  BONDS. 


Submitted  December  P,  1920.    Decided  March  11,  1921. 


Authority  granted  the  Chicago  &  North  Western  Railway  Company  to  issne  and 
hold  in  its  treasury  $1,440,000  of  general-mortgage  gold  bonds  of  1987,  and 
$416,000  of  first  and  refunding  mortgage  gold  bonds. 

James  B,  Sheean  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Eabtmak. 

Bt  Division  4 : 

The  Chicago  &  North  Western  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  to  issne  $1,440,000 
of  general-mortgage  gold  bonds  of  1987,  and  $416,000  of  first  and  re- 
funding mortgage  gold  bonds. 

During  the  year  1920  the  applicant  expended  $1,061,139.96  foi 
additions  and  betterments  to  property  and  equipment.  Under  the 
general  gold-bond  mortgage  of  1987  dated  November  1,  1897,  made 
by  the  applicant  to  the  United  States  Trust  Company  of  New  York 
and  John  A.  Stewart,  trustees,  it  is  authorized  to  issue  bonds  to  re- 
imburse its  treasury  for  these  expenditures.  This  mortgage  also  re- 
serves bonds  for  retiring,  at  or  before  maturity,  31  existing  bond 
issues,  including  $660,000  of  Wisconsin  Northern  Railway  Company 
first-mortgage  bonds,  bearing  interest  at  4  per  cent,  and  maturing 
July  16, 1931.  In  May,  1898,  the  applicant  retired  $220,000  of  these 
bonds  by  exchanging  therefor  a  like  amount  of  its  general-mortgage 
gold  bonds  of  1987,  leaving  a  balance  of  $440,000  outstanding.  Of 
the  proposed  issue  of  general-mortgage  gold  bonds  of  1987,  $1,000,000 
will  be  in  respect  of  the  aforesaid  expenditures  for  additions  and 
betterments  and  $440,000  in  respect  of  the  retirement  of  the  remain- 
ing Wisconsin  Northern  Railway  Company  bonds. 

The  applicant's  first  and  refunding  gold-bond  mortgage  dated  May 
1,  1920,  made  by  the  applicant  to  the  Farmers'  Loan  &  Trust  Com- 
pany and  Edwin  S.  Marston,  trustees,  reserves  bonds  for  retiring,  at 
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or  before  maturity,  15  bond  issues,  including  $416,000  of  Mankato  & 
New  XJlm  Railway  Company  first-mortgage  bonds,  bearing  interest 
at  3^  per  cent,  and  maturing  October  1,  1929.  It  is  the  applicant's 
purpose  to  reimburse  its  treasury  for  expenditures  made  in  the  re- 
tirement of  these  bonds  with  the  proposed  issue  of  first  and  refund- 
ing mortgage  gold  bonds. 

The  Wisconsin  Northern  Eailway  Company  and  the  Mankato  & 
New  Ulm  Railway  Company  were  organized  in  the  interest  of  the 
applicant.  Both  companies  issued  first-mortgage  bonds  while  the 
lines  were  under  construction,  and  these  bonds  were  acquired  directly 
or  indirectly  by  the  applicant  in  repayment  of  construction  loans. 
Upon  completion,  the  lines  were  transferred  to  the  applicant  and 
became  parts  of  its  system.  Both  bond  issues  were  sold  by  the  appli- 
cant at  par  to  trustees  of  sinking  funds,  which  were  finally  closed  on 
June  1,  1917;  and  since  the  applicant  retired  the  bonds  secured  by 
these  sinking  funds  without  using  the  sinking-fund  assets,  the  bonds 
in  the  sinking  funds  thereupon  became  free  assets  of  applicant. 

The  applicant  states  that  because  of  the  short  interval  remaining 
before  maturity,  the  low  interest  rates,  and  the  local  character  of  the 
unlerlying  bonds,  it  will  be  impossible  to  sell  them  except  at  a  heavy 
discount.  For  these  reasons  it  is  desired  to  refund  both  issues  with 
long-term  bonds  bearing  higher  rates  of  interest.  The  applicant 
proposes  to  sell  the  bonds  for  which  authority  is  asked  at  a  mini- 
mum price  of  90  per  cent  of  par  or  to  pledge  them  as  security  for  the 
performance  of  obligations  which  it  may  incur.  In  view  of  the  fact, 
however,  that  definite  plans  for  disposing  of  the  proposed  bonds 
have  not  been  formulated,  authority  will  be  given  at  this  time  for  the 
issue  and  deposit  of  said  bonds  in  the  applicant's  treasury. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  was  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  each  of  the  states  in  which  appli- 
cant operates.  No  objection  to  the  granting  of  the  application  has 
been  offered  by  authorities  other  than  the  Michigan  Public  Utilities 
Commission,  which  asked  dismissal  of  the  application  on  the  ground 
that  this  Commission  is  without  jurisdiction  in  the  premises.  We  are 
of  opinion  that  we  have  jurisdiction. 

We  find  that  the  proposed  issue  by  the  applicant  of  $1,440,000  of 
general-mortgage  gold  bonds  of  1987  and  $416,000  of  first  and  re- 
funding mortgage  gold  bonds  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
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which  will  not  impair  its  ability  to  perform  that  aerrioe,  and  (&) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  having  been  held  on  this  application  and  full  investiga- 
tion of  the  matters  and  things  involved  in  this  proceeding  having 
been  had,  and  said  Division  having,  on  the  date  hereof,  made  and 
filed  a  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Chicago  &  North  Western  Railway  Com- 
pany be,  and  it  is  hereby,  authorized,  for  the  purpose  of  reimbursing 
its  treasury  for  expenditures  for  additions  and  betterments,  and  in 
the  retirement  of  underlying  bonds,  (1)  to  issue  not  to  exceed 
$1,440,000  of  general-mortgage  gold  bonds  of  1987,  imder  and  pur- 
suant to,  and  to  be  secured  by,  the  general  gold-bond  mortgage  of 
1987,  dated  November  1,  1897,  made  by  the  applicant  to  the  United 
States  Trust  Company  of  New  York  and  John  A.  Stewart,  trustees; 
said  bonds  to  be  dated  November  1,  1897,  to  mature  November  1, 
1987,  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  May  and  November  in  each  year,  and 
when  so  issued  to  be  held  in  the  treasury  of  said  Chicago  &  North 
Western  Railway  Company;  and  (2)  to  issue  not  to  exceed  $416,000 
of  first  and  refunding  mortgage  gold  bonds,  under  and  pursuant 
to  and  to  be  secured  by  the  first  and  refunding  gold-bond  mortgage 
dated  May  1,  1920,  made  by  the  applicant  to  the  Farmers'  Loan  & 
Trust  Company  and  Edwin  S.  Marston,  trustees;  said  bonds  to 
mature  May  1,  2037,  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  the  1st  day  of  June  and  December 
in  each  year  and  when  so  issued  to  be  held  in  the  treasury  of  said 
Chicago  &  North  Western  Railway  Company;  Provided^  however j 
that  said  underlying  bonds,  namely,  $440,000  of  Wisconsin  Northern 
Railway  Company  first-mortgage  bonds  and  $416,000  of  Mankato 
&  New  TJlm  Railway  Company  first-mortgage  bonds,  now  in  the 
possession  of  the  applicant,  shall  be  canceled  previous  to  or  simul- 
taneously with  the  issue  of  the  bonds  herein  authorized. 

It  is  further  ordered^  That  the  bonds  herein  authorized  to  be  issued 
shall  not,  imless  and  until  ordered  by  this  Commission,  be  sold, 
pledged,  or  otherwise  disposed  of  by  the  applicant. 

It  is  fv/rther  ordered^  That  the  Chicago  &  North  Western  Rail- 
way Company  shall  make  report  to  this  Commission  within  10  days 
thereafter,  respectively,  (1)  of  the  cancellation  of  said  Wisconsin 
Northern  Railway  Company  first-mortgage  bonds  and  of  said  Man- 
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kato  &  New  Ulm  Bailway  Company  first-mortgage  bonds,  and 
(2)  of  the  issue  of  the  general-mortgage  gold  bonds  of  1987,  and  of 
the  first  and  refunding  mortgage  gold  bonds  herein  authorized. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  any  of  said  bonds  or  interest  thereon. 
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Finance  Docket  No.  1179. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  CER 
TIFTCATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  February  2.J,  1921.    Decided  March  11,  1921, 


Certificate  issued  authorizing  the  abandonment  of  a  branch  line  of  railroad  in 

Nassau  county,  Fla. 

James  F.  Wright  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Eastman. 

By  Division  4 : 

The  Seaboard  Air  Line  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  on  January  10,  1921,  filed 
an  application,  under  paragraphs  18  to  20,  inclusive,  of  section  1  of 
the  interstate  commerce  act,  for  a  certificate  of  public  convenience  and 
necessity  authorizing  the  abandonment  of  a  branch  line  of  railroad 
in  Nassau  county,  P^la. 

The  branch  in  question  extends  from  Thirteenth  street,  in  the  city 
of  Fernandina,  to  a  point  called  Amelia  Beach,  a  distance  of  1.39 
miles.  It  was  built  in  1886  for  the  purpose  of  furnishing  passenger 
service  to  a  resort  at  Amelia  Beach,  and  was  sold  in  1894  to  the 
Florida  Central  &  Peninsular  Railroad  Company,  of  which  company 
the  applicant  is  a  successor.  In  1915  the  branch  was  leased  to  the 
city  of  Fernandina,  which  operated  it  until  September,  1916,  at  which 
time  the  beach  property  was  abandoned  as  a  resort.  Since  that  date 
the  line  has  not  been  in  use,  and  the  applicant  states  that  the  city 
desires  to  surrender  its  lease,  inasmuch  as  there  is  no  traffic  to  the 
beach  at  present  and  none  in  prospect.  The  branch  serves  no  indus- 
try or  enterprise  of  any  kind,  passes  through  no  town  or  community, 
and  serves  no  useful  purpose  whatever.  The  line  cost  about  $14,625 
in  1886,  there  having  been  no  donations  except  certain  rights  of  way, 
which  in  the  event  of  abandonment  will  revert  to  the  grantors.  There 
is  no  indebtedness  against  the  branch  itself,  other  than  the  general 
mortgages  of  the  applicant  covering  its  entire  system,  as  to  which 
mortgages  the  abandonment  of  the  branch  in  question  can  obviously 
have  no  material  effect. 

Upon  receipt  of  the  application,  notice  thereof  was  given  to,  and 
a  copy  filed  with,  the  governor  of  the  state  of  Florida,  the  only  state 

67 1,  o.  C. 


PUBLIC  CONVENIENCE  CERTIFICATE  TO  SEABOARD  AIR  ONE  RY.     259 

in  which  the  line  of  railroad  proposed  to  be  abandoned  is  situated, 
and  like  notice  was  published  for  three  consecutive  weeks  in  a  news- 
paper of  general  circulation  in  Nassau  county,  Fla.,  the  only  county 
in  which  said  line  is  situated,  as  required  by  paragraph  (19)  of  sec- 
tion 1  of  the  interstate  commerce  act.  No  objection  to  the  granting  of 
the  application  was  offered  by  the  railroad  commission  or  other  au- 
thority of  the  state  mentioned,  and  the  matter  was  thereupon  sub- 
mitted, upon  the  filing  of  the  return  required  by  our  questionnaire, 
without  formal  hearing. 

We  find  that  the  present  and  future  public  convenience  and  neces- 
sity permit  the  abandonment  of  the  line  of  railroad  in  question,  as 
requested  in  the  application.  A  certificate  to  that  effect  will  be 
issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing have  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report,  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Seaboard 
Air  Line  Eailway  Company  of  that  certain  branch  line  of  railroad 
extending  from  the  city  of  Fernandina  to  the  point  known  as 
Amelia  Beach,  all  in  the  county  of  Nassau,  state  of  Florida. 

It  is  ordered^  That  said  Seaboard  Air  Line  Railway  Company  be, 
and  it  is  hereby,  authorized  to  abandon  said  branch  line  of  rail- 
road; to  remove  the  tracks  thereof,  and  to  dispose  of  the  salvage 
therefrom  in  such  manner  as  may  be  lawful  and  proper. 

And  it  is  further  ordered^  That  said  Seaboard  Air  Line  Railway 
Company,  when  filing  schedules  canceling  rates  applicable  to  said 
branch  line,  shall  in  such  schedules  refer  to  this  certificate  by  title, 
date,  and  docket  number. 
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Finance  Docket  No.  1205. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RARI- 
TAN  RIVER  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  NOTES. 


Submitted  February  9,  1021.    Decided  March  11,  1921, 


Authority  granted  to  issue,  within  60  days  after  the  date  of  the  order  hcdrein, 
promissory  notes  in  an  aggregate  amount  of  not  exceeding  $100,000,  pay- 
able one  year  after  date,  with  interest  at  the  rate  of  6  per  cent  per  annum ; 
said  notes  to  be  negotiated  at  a  bank  or  banks  by  the  applicant  on  a  basis 
of  not  exceeding  6  per  cent  per  annum. 

Edwin  F.  Smith  for  applicant. 

Report  of  the  Commission. 

DmsioN  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

Bt  Division  4 : 

The  Raritan  River  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  seeks  authority  ujider  section 
20a  of  the  interstate  commerce  act  to  issue  promissory  notes  in 
an  aggregate  amount  of  not  exceeding  $100,000,  for  the  purpose  of 
obtaining  funds  with  which  to  pay  current  expenses,  taxes,  and 
amounts  due  connecting  carriers. 

The  applicant  represents  that  its  current  liabilities  amount  to 
$347,100,  covering  traffic  balances  and  per  diems,  audited  accounts 
payable,  adjustments  of  income  taxes  for  1918  and  1919,  and  dis- 
counted notes.  On  February  8,  1921,  the  applicant  had  on  deposit 
in  banks  the  sum  of  $32,800.  It  has  submitted  an  estimate  that  its 
receipts  in  the  near  future  will  amount  to  $311,400  additional,  of 
which  $144,700. is  the  amount  claimed  by  the  applicant  to  be  due  it 
under  the  guaranty  provisions  of  section  209  of  the  transportation 
act,  1920. 

It  appears  that  to  the  close  of  the  calendar  year  1919  the  applicant 
had  a  total  uncapitalized  investment  in  road  and  equipment  of 
$307,910.59. 

While  the  application  is  for  authority  to  issue  $100,000  of  promis- 
sory notes,  the  applicant  states  that  it  does  not  intend  to  issue  notes 
to  a  larger  amount  than  is  needed  to  meet  its  requirements.  The 
notes  proposed  to  be  issued  will  be  dated  as  of  the  date  of  issue,  will 
mature  one  year  after  date,  and  will  bear  interest  at  the  rate  of  6 
per  cent  per  aiinum.    They  will  be  made  payable  to  the  applicant 
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and  will  be  negotiated  at  local  banks  on  the  basis  of  6  per  cent  per 
annum. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes  of 
a  maturity  of  two  years  or  less  will  together  aggregate  more  than  6 
per  cent  of  the  par  value  of  its  outstanding  securities. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  com- 
merce act,  notice  of  the  filing  of  the  application  has  been  given  to, 
and  a  copy  thereof  filed  with,  the  governor  of  the  state  of  New 
Jersey,  the  only  state  in  which  the  applicant  operates.  No  objec- 
tion to  the  granting  of  the  application  has  been  offered  by  the  Board 
of  Public  Utility  Commissioners  or  other  authority  of  that  state. 

We  find  that  the  proposed  issue  by  the  applicant  of  promissory 
notes  in  the  aggregate  amount  of  not  exceeding  $100,000  (a)  is  for  a 
lawful  object  within  its  corporate  purposes  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (h)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Raritan  River  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue,  within  60  days  after  the  date  of  this 
order,  promissory  notes  in  the  aggregate  amount  of  not  exceeding 
$100,000,  such  notes  to  be  dated  as  of  the  date  of  issue,  to  bear  in- 
terest at  the  rate  of  6  per  cent  per  annum,  and  to  be  payable  one 
year  after  date;  said  notes  to  be  in  the  form  submitted  with  the 
application  and  to  be  negotiated  at  a  bank  or  banks  on  a  basis  of  not 
exceeding  6  per  cent  per  annum;  the  proceeds  thereof  to  be  used 
solely  for  the  purpose  of  paying  obligations  of  the  applicant  as  set 
forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant  unless  and  until  otherwise  ordered. 

It  is  further  ordered^  That  applicant  shall  within  10  days  there- 
after report  to  this  Commission  all  pertinent  facts  relating  (1)  to 
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the  issue  of  said  notes,  and  (2)  to  their  payment  or  satisfaction. 
such  reports  to  be  in  writing,  signed,  and  verified  by  an  executive 
officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  notes,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 

SUPPLEMENTAL  ORDER. 

{March  28,  1921.) 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  further  ordered^  That  the  order  of  this  Commission  of  March 
11,  1921,  in  said  proceeding,  be,  and  it  is  hereby,  so  modified  as  to 
authorize  the  Raritan  River  Railroad  Company  to  issue,  from  time 
to  time,  as  its  needs  may  require,  within  one  year  after  the  date  of 
this  supplemental  order,  promissory  notes  in  an  aggregate  face 
amount  not  exceeding  $100,000;  said  notes  to  be  dated  as  of  the 
date  of  issue,  to  bear  interest  at  rates  not  exceeding  6  per  cent  per 
annum,  and  to  be  payable  within  one  year  after  their  respective 
dates. 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  March  11,  1921,  shall  remain  in  full  force  and  effect  until 
otherwise  ordered. 
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Finance  Docket  No.  1231. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOU- 
ISVILLE &  NASHVILLE  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  PLEDGE  SECURITY  FOR  SHORT- 
TERM  NOTES. 


Submitted  February  21,  1921.    Decided  March  11,  1921. 


Authority  granted  the  Louisville  &  Nashville  Railroad  Company  to  pledge  from 
time  to  time,  as  security  for  short-term  notes  which  may  be  Issued  with- 
out authorization,  certain  bonds  and  stocks  nominally  issued  and  now  held 
In  its  treasury. 

E.  S.  Jouett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  and  Eastman. 

By  Division  4 : 

The  Louisville  &  Nashville  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  (1)  to  pledge  $4,000,000 
of  the  Lewisburg  &  Northern  Railroad  Company's  first-mortgage 
5  per  cent  bonds,  and  $1,000,000  of  Lexington  &  Eastern  Railway 
Company's  first-mortgage  6  per  cent  bonds,  which  have  been  nomi- 
nally issued  and  are  now  held  in  applicant's  treasury,  as  collateral 
security  for  $4,500,000  of  6  per  cent  promissory  notes,  which  it  may 
lawfully  issue  without  authorization,  said  notes  to  be  dated  March 
1,  1921,  due  six  months  after  date,  and  (2)  to  pledge  and  repledge 
from  time  to  time  securities  nominally  issued,  now  held  in  its  treas- 
ury, for  such  short-term  notes  as  it  may  lawfully  issue  without 
authorization. 

The  bonds  and  stocks  which  applicant  seeks  authority  to  pledge 
and  repledge  as  security  for  such  short-term  notes  as  it  may  have 
occasion  to  issue  from  time  to  time  subsequent  to  March  1,  1921,  to 
meet  its  temporary  requirements,  including  the  bonds  to  be  pledged  as 
security  for  the  notes  described  in  (1)  above,  are  as  follows: 

Bonds.  Par  value. 

LouisvUle  &  Nashville  Railroad  Company  unified  4  per  cent  gold $117,000 

Louisville  &  NashviUe  Railroad  Company  Atlanta,  KnoxviUe  &  Cin- 
cinnati divlaion  4  per  cent  gold ^ 740, 000. 

Louisville  &  Nashville  Railroad  Company  first-mortgage  5  per  cent 
trust : ^ 424, 000 
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Bonds.  Par  value. 
Louisville  &  Nashville  Railroad  Company  Paducah  &  Memphis  divi- 
sion first-mortgage  4  per  cent  gold $217,000 

Louisville  &  Nashville  Terminal  Company  first-mortgage  4  per  cent 

gold 101.000 

Kentucky  Central  Railway  Company  first-mortgage  4  per  cent  gold —  32, 000 
Nashville,  Florence  &  Sheffield  Railway  Company  first-mortgage  5  per 

itent  gold 100, 000 

South  &  North  Alabama  Railroad  Company  general  consolidated  5  per 

cent  gold 391, 000 

Nashville,  Chattanooga  &  St.  Louis  Railway  5  per  cent  first-mortgage 

consolidated 64, 000 

Charleston  Terminal  Company  4  per  cent  gold 300. 000 

Lexington  &  Eastern  Railway  Company  first-mortgage  5  per  cent  gold.  2, 625, 000 
Kentucky  &  Virginia  Railroad  Company  first-mortgage  5  per  cent  gold-  3, 325, 000 
Birmingham  &  Tuscaloosa  Railroad  Company  first-mortgage  5  per 

cent  gold 767, 000 

Lewlsburg  &  Northern  Railroad  Company  first-mortgage  5  per  cent 

gold 8, 921, 000 

Louisville,  Henderson  &  St.  Louis  Railway  Company  first  consolidated 

mortgage  5  per  cent  gold 700, 000 

Elberton  &  Eastern  Railroad  Company  first-mortgage  5  per  cent 190, 000 

Alabama  Mineral  Railroad  Company  first-mortgage  4  per  cent  gold—  3,150,000 

Stocks. 
26,817  shares  Nashville,  Chattanooga  &  St  Louis  Railway  common, 

$100  each  (par) 2, 681, 700 

57,801  shares  Nashville  &  Decatur  Railroad  common,  $25  each  (par).  1, 445,025 

All  of  the  above-mentioned  securities  were  nominally  issued  prior 
to  June  27,  1920,  except  $102,000  of  Louisville  &  Nashville  Kailroad 
unified  4  per  cent  bonds,  which  were  received  from  the  trustee  sub- 
sequent to  that  date,  pursuant  to  resolution  of  applicant's  board  of 
directors  adopted  June  17, 1920.  These  latter  bonds  were  received  in 
exchange  for  prior-lien  bonds  redeemed  and  deposited  with  the 
trustee,  the  unified  mortgage  being  made  subject  to  said  prior-lien 
bonds.  All  of  the  above-mentioned  bonds  and  stocks  are  now  held 
unencumbered  in  applicant's  treasury. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  said  section  20a,  notice  of  the  filing 
of  the  application  was  given  to,  and  a  copy  thereof  filed  with  the 
governor  of  each  of  the  states  in  which  the  applicant  operates.  No 
objection  to  the  granting  of  the  application  has  been  made  by  any 
state  authority. 

We  find  that  (1)  the  proposed  pledge  by  applicant  of  $4,000,000  of 
the  Lewisburg  &  Northern  Railroad  Company's  first-mortgage  6  per 
cent  bonds  and  $1,000,000  of  the  Lexington  &  Eastern  Railway  Com- 
pany's first-mortgage  5  per  cent  bonds  as  security  for  $4,500,000  of 
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applicant's  note  or  notes  to  be  dated  March  1,  1921,  due  six  months 
after  date;  and  (2)  the  proposed  pledge  or  repledge  from  time  to 
time  by  applicant  of  all  or  any  part  of  the  bonds  and  stocks  herein- 
above mentioned  (except  the  bonds  of  the  Alabama  Mineral  Rail- 
road Company  in  the  amount  of  $3,150,000)  as  security  for  any 
note  or  notes  that  may  be  issued  by  it  subsequent  to  March  1,  1921, 
to  mature  not  more  than  two  years  after  the  date  thereof  and  aggre- 
gating (together  with  all  other  then  outstanding  notes  of  a  maturity 
of  two  years  or  less)  not  more  than  5  per  cent  of  the  par  value  of 
its  securities  then  outstanding,  {a)  are  for  lawful  objects  within  the 
corporate  purposes  of  the  applicant,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  serv- 
ice; and  (6)  are  reasonably  necessary  and  appropriate  for  such  pur- 
pose. Authority  to  pledge  the  first-mortgage  bonds  of  the  Alabama 
Mineral  Eailroad  Company  is  for  the  present  withheld. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  division  having,  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Louisville  &  Nashville  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  pledge  $4,000,000  of  the  Lewis- 
burg  &  Northern  Railway  Company's  first-mortgage  5  per  cent 
bonds,  and  $1,000,000  of  Lexington  &  Eastern  Railway  Company's 
first-mortgage  5  per  cent  bonds,  as  collateral  security  for  $4,600,000 
of  a  note  or  notes  to  be  dated  March  1,  1921,  bearing  interest  at  the 
rate  of  6  per  cent  per  annum,  and  due  six  months  after  date. 

It  is  further  ordered^  That  the  Louisville  &  Nashville  Railroad 
Company,  until  otherwise  ordered,  be,  and  it  is  hereby,  authorized 
to  pledge  and  repledge  from  time-  to  time  all  or  any  part  of  the 
bonds  and  stocks  nominally  issued  and  specified  in  said  report,  except 
the  bonds  of  the  Alabama  Mineral  Railroad  Company,  as  collateral 
security  for  any  note  or  notes  hereafter  issued  by  it,  to  mature  not 
more  than  two  years  after  the  date  thereof  and  aggregating  (to- 
gether with  other  then  outstanding  notes  of  a  maturity  of  two  years 
or  less)  not  more  than  5  per  cent  of  the  par  value  of  its  securities 
then  outstanding:  Provided^  however^  that  not  exceeding  $188.33^ 
of  any  of  said  bonds  or/and  stocks  shall  be  pledged  or  repledged 
for  each  $100  of  such  notes. 
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It  is  further  ordered^  That  the  securities  herein  authorized  to  be 
pledged  and  repledged  shall  not,  unless  and  until  otherwise  author- 
ized, be  used  or  disposed  of,  except  as  authorized  in  this  order. 

It  is  further  ordered^  That  the  Louisville  &  Nashville  Eailroad 
Company  shall  make  report  to  this  Commission  within  10  days 
thereafter  of  any  pledge,  release  from,  or  repledge,  of  any  of  said 
bonds. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  any  of  said  bonds  or  interest  thereon  or  said  stocks  or 
dividends  thereon. 
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Finance  Docket  No.  87.' 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIA BLUE  RIDGE  RAILWAY  FOR  AUTHORITY  TO 
ISSUE  NOTES  AND  TO  PLEDGE  BONDS  AS  SECURITY. 


SubmUted  February  S,  19il.    Decided  March  12.  1921. 

Authority  granted  (1)  to  Issue  promissory  Dotes  aggregating  flOe,000,  and 
to  use  said  oat«s  to  extend  loans  evidenced  by  past  due  promissory  notes 
for  a  like  aggregate  amount;  and  (2)  to  pledge  as  collateral  security 
for  certain  ot  said  notes  its  arst-mortgage  0  per  cent  bonds  in  tbe  aggre- 
gate amount  ot  (60,000. 

James  R.  Caskie  for  applicant. 

RePOBT  or  THE  COHHIBSION. 

Division  4,  CoHHiasiONEBs  Meter,  Danieu,  Eastman,  and  Potteh. 
By  Division  4 : 

The  Virginia  Blue  Ridge  Railway,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  seeks  authority  under  section  20a 
of  the  interstate  commerce  act  (1)  to  issue  12  promissory  notes  ag- 
gregating $106,000  for  the  purpose  of  extending  certain  loans  evi- 
denced by  its  promissory  notes  for  a  like  aggregate  amount  now 
past  due,  and  (2)  to  pledge,  as  collateral  security  for  certain  of  said 
notes  first-mortgage  bonds  aggregating  $50,000.  The  applicant  has 
filed  12  separate  applications,  each  of  which  requests  authority  to 
issue  one  of  said  proposed  notes  and  4  of  which  pray  for  authority 
so  to  pledge  certain  of  said  bonds. 

The  proposed  notes  are  to  be  issued  under  dates,  for  amounts 
and  terms,  and  to  holders  of  past  due  notes,  respectively,  as  follows : 


>  ThU  report  *1M  embrmcei  Ftninct  Dockets  No*.  S8,  SB.  Bl,  114B,  ItSO,  llttl,  11S3, 
11M.  USE,  lice,  ADd  11S7. 
07LC.& 


268  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

Each  of  the  proposed  notes  will  bear  interest  at  the  rate  of  6  per 
cent  per  annum  except  the  note  for  $3,000,  upon  which  such  rate  is  to 
be  8  per  cent  per  annum.  The  note  for  $5,000  is  to  be  payable  to 
Howard  Cobb,  Fordyce  A.  Cobb,  John  W.  Dwight,  and  J.  W. 
Powell,  and  indorsed  by  them  and  delivered  to  said  Coming  Trust 
Company.  The  entire  proceeds  of  each  of  the  12  loans  were  used  by 
the  applicant  for  its  corpoi*ate  purposes. 

It  appears  that  at  the  present  time  the  applicant  is  financially  un- 
able to  pay  any  of  said  loans.  To  obtain  funds  for  that  purpose  it  has 
applied  for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended.  That  application  is  now  un- 
der consideration. 

The  proposed  notes  for  $8,500,  $6,500,  and  $13,000,  to  be  issued  to 
the  First  National  Bank  of  Ithaca,  and  for  $5,000,  to  be  issued  to  the 
Corning  Trust  Company,  are  to  be  secured  collaterally  by  the  pledge 
of  the  applicant's  first-mortgage  6  per  cent  bonds  for  $13,000,  $8,000, 
$19,000,  and  $10,000,  respectively.  The  bonds,  which  it  is  proposed  so 
to  pledge,  are  now  pledged  with  said  bank  and  said  trust  company  as 
collateral  security  for  notes  of  like  amounts,  respectively,  heretofore 
issued  by  the  applicant  to  evidence  loans,  as  aforesaid. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes 
of  a  maturity  of  two  years  or  less  will  together  aggregate  more  than 
5  per  cent  of  the  par  value  of  its  outstanding  securities. 

Each  of  the  12  applications  was  made  under  oath,  signed,  and  filed 
on  behalf  of  the  applicant  by  one  of  its  executive  officers  duly  desig- 
nated for  that  purpose.  As  required  by  section  20a  of  the  interstate 
commerce  act,  notice  of  the  filing  of  each  application  has  been  given 
to,  and  a  copy  thereof  filed  with,  the  governor  of  the  state  of  Vir- 
ginia, the  only  state  in  which  the  applicant  operates.  No  objection  to 
the  granting  of  any  of  said  applications  has  been  oflFered  by  the 
State  Corporation  Commission  or  other  authority  of  that  state. 

We  find  that  the  proposed  issue  of  said  notes  and  the  proposed 
pledge  of  said  bonds  by  the  applicant  (a)  are  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  carrier 
and  which  will  not  impair  its  ability  to  perform  that  service,  and  (5) 
are  reasonably  necessary  and  appropriate  for  such  purposes.   . 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  these  pro- 
ceedings having  been  hady  and  said  Division  having,  on  the  date 
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hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Virginia  Blue  Ridge  Railway  be,  and  it  is 
hereby,  authorized  to  issue  12  promissory  notes  in  the  aggregate 
amount  of  $106,000  for  the  purpose  of  extending  loans  evidenced 
by  its  past  due  promissory  notes  for  a  like  aggregate  amount;  said 
notes  to  be  substantially  in  the  forms  submitted  with  the  respective 
applications  and  to  be  issued  under  dates,  for  amounts  and  terms,  and 
to  payee,  respectively,  as  follows : 


Payee. 


Ithaca  Trust  Company,  Ithaca,  N.  Y 

First  National  Bank,  O  wego,  N .  Y 

First  National  Bank  of  Ithaca,  Ithaca,  N.  Y 

Riggs  National  Bank,  Washington,  D.  C 

First  National  Bank  of  Groton,  N .  Y 

Second  National  Bank.  Elmira,  N.  Y 

Riggs  National  Bank,  Washington,  D.  C 

First  National  Bank  of  Ithaca,  Ithaca,  N.  Y 

Howard  Cobb.  Fordyce  A.  Cobb,  Jolin  W.  Dwight,  and  J.  W.  Powell 

First  National  Bank  of  Ithaca,  Ithaca,  N.  Y 

Riggs  National  Bank,  Washlnrton,  D.  C 

First  National  Bank,  O wego,  N.Y 


Date. 


Feb. 

Nov. 

Feb. 

Feb. 

Dec. 

Dec. 

Dec. 

Dec. 

Jan. 

Apr. 

Jan. 

Feb. 


12, 1921 

7,1920 

2,1921 

24,1921 

9,1920 

2,1920 

12,1920 

12,1920 

19, 1921 

2, 1921 

12, 1921 

11, 1921 


Term  in 
months. 


3 
6 


Amount. 


$8,500 
4,600 
8,600 

19,000 
3,000 

18,600 
6,600 
6,600 
6,000 

13,000 
8,600 
4,600 


Each  of  said  notes  is  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum  except  the  note  for  $3,000,  which  is  to  bear  interest  at  the  rate 
of  8  per  cent  per  annum ;  and  the  note  for  $5,000  is  to  be  indorsed  by 
said  Howard  Cobb,  Fordyce  A.  Cobb,  John  W.  Dwight,  and  J.  W. 
Powell  and  delivered  to  the  Corning  Trust  Company ; 

It  is  further  ordered^  That  the  Virginia  Blue  Ridge  Railway  be, 
and  it  is  hereby,  authorized  {a)  to  pledge  as  collateral  security  for 
said  note  for  $8,500  to  be  issued  to  the  First  National  Bank  of  Ithaca, 
$13,000,  of  the  applicant's  first-mortgage  6  per  cent  bonds  Nos.  314 
to  320,  inclusive,  and  Nos.  335  to  340,  inclusive;  (6)  to  pledge  as  col- 
lateral security  for  said  note  for  $6,500  to  be  issued  to  the  First  Na- 
tional Bank  of  Ithaca,  $8,000  of  said  bonds  Nos.  321  to  328,  inclusive ; 
(c)  to  pledge  as  collateral  security  for  said  note  for  $5,000  to  be  de- 
livered to  the  Corning  Trust  Company,  $10,000  of  said  bonds,  Nos. 
221,  222,  223,  230,  235,  236,  237,  238,  239,  and  240;  and  {d)  to  pledge 
as  collateral  security  for  said  note  for  $13,000  to  be  issued  to  the 
First  National  Bank  of  Ithaca  $19,000  of  said  bonds,  Nos.  301  to 
313,  inclusive,  and  329  to  334,  inclusive. 

It  is  further  ordered^  That  except  as  herein  authorized,  neither 
said  notes  nor  said  bonds,  nor  any  of  said  notes  or  bonds,  shall  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days  there- 
after report  to  this  Commission  all  pertinent  facts  relating  (1)  to  the 
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issue  of  each  of  said  notes,  (2)  to  the  payment  or  satisfaction  of  each, 
(3)  to  the  pledge  of  any  of  said  bonds  as  herein  authorized,  and  (4) 
to  the  release  from  pledge  of  any  bonds  so  pledged;  each  report  to 
be  in  writing  and  signed  by  an  executive  officer  of  the  applicant  hav- 
ing knowledge  of  the  facts  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes  or  said  bonds, 
or  as  to  the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  241. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
WESTERN  ALLEGHENY  RAILROAD  COMPANY. 


SubnUtted  October  12,  1920.    Decided  March  12,  1921. 


1.  The  Western  Allegheny  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Western  Allegheny  Railroad  Company,  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204,  is  ascertained  to 
be  $114,941.96,  from  which  there  is  deductible  an  amount  of  $527.05  due 
from  said  Western  Allegheny  Railroad  Company  to  the  President  (as 
operator  of  the  transportation  systems  under  federal  control),  on  ac- 
count of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

G.  M,  Hughes  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Western  Allegheny  Railroad  Company,  hereinafter  termed  the 
carrier,  a  corporation  of  the  state  of  Pennsylvania,  is  a  steam  rail- 
road company  which,  during  the  federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Bradys' 
Bend  and  West  Pittsburgh,  Pa.,  a  distance  of  approximately  47.&9 
miles,  its  lines  connecting  at  Queen  Junction,  Pa.,  with  the  Bessemer 
&  Lake  Erie  Railroad,  a  line  of  railway  or  system  of  transporta- 
tion under  federal  control.  It  sustained  a  deficit  in  its  railway  op- 
erating income  while  under  private  operation  in  the  federal  con- 
trol period.  It  is,  therefore,  a  carrier  within  the  meaning  of  para- 
graph (a)  of  section  204  of  the  transportation  act,  1920. 

Tlie  carrier  was  under  federal  control  from  January  1  to  June 
30, 1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  July  1,  1918,  to  February  29,  1920,  inclusive.  It  had 
a  cooperative  contract  with  the  Director  General.  The  return  of 
the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  July  1,  1918,  to  February  29, 
1920,  inclusive,  of  $148,418.83,  whereas  our  examination  of  the  ac- 
counts shows  the  correct  amount  for  that  period  to  be  $150,666.79. 
The  operated  mileage  during  both  the  federal  control  period  and 
the  test  period  was  approximately  47.89  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.    Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
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proviso  in  paragraph  (a)  of  section  5  of  the  standard  contract 
between  the  Director  General  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $35,724.83  of  the  maintenance  charge. 

We  find  a  net  credit  of  $114,941.96  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $527.05  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under  fed- 
eral control,  on  account  of  traffic  balances  and  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  8-^2  under  Section  20^.  of  the  Transportation  Aet^ 

1920. 


^ 


To  THE  Secretary  of  the  Treasury  of  the  XJNrrED  States  :  \ 

Pursuant  to  section  204  of  the  transportation  act,  1920,  the  Inter- 
state Commerce  Commission  has  ascertained  that  the  Western  Alfe* 
gheny  Railroad  Company,  a  carrier  as  defined  in  said  section  201| 
sustained  a  deficit  in  its  railway  operating  income  for  that  portioa 
(as  a  whole)  of  the  period  of  federal  control  during  which  it  <q)e^ 
ated  its  own  railroad  or  system  of  transportation,  and  hereby  certi- 
fies that  under  the  provisions  of  paragraphs  (f)  and  (g)  of  said 
section  204  there  is  payable  to  the  Western  Allegheny  Railroad  Cod- 
pany  the  sum  of  $114,941.96. 

The  Commission  also  hereby  certifies  that  the  amount  due  froa 
said  Western  Allegheny  Railroad  Company  to  the  President  (u 
operator  of  the  transportation  systems  under  federal  control)  oi 
account  of  traffic  balances  and  other  indebtedness  is  $527.05,  and  Ail 
the  amount  now  payable  to  the  Western  Allegheny  Railroad  Coib> 
pany,  after  making  said  deduction,  is  $114,414.91. 
Dated  this  14th  day  of  March,  1921. 
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Finance  Docket  Mo.  1142. 

THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL  OF  GEORGIA  RAILWAY  COMPANY  FOR  A  CER- 
HFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Suhmitted  February  21,  1921.    Decided  March  12,  1921. 


Certificate  issued  authorizing  construction  of  a  branch  line  of  railroad  in 

Jefferson  county,  Ala. 
Permission  granted  to  retain  the  excess  earnings  of  the  new  line  for  not  more 

than  10  years  from  December  81,  1021. 

Alexander  R,  Lmoton  for  applicant. 

Report  of  the  Commission. 

[VISION  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

r  Division  4 : 

TTie  Central  of  Georgia  RaUway  Company,  a  common  carrier  by 
Iroad  engaged  in  interstate  commerce,  applies,  under  paragraphs 
to  20,  inclusive,  of  section  1  of  the  interstate  commerce  act,  for  a 
tificate  of  public  convenience  and  necessity  for  the  construction  of 
>ranch  line  of  railroad  in  Jefferson  county,  Ala.,  as  an  extension  to 
line  of  railroad,  and,  under  paragraph  18  of  section  15a  of  said 
^  for  permission  to  retain  the  excess  earnings  therefrom  for  not 
re  than  10  years. 

Jpon  receipt  of  the  application  notice  thereof  was  given  to  and  a 
)y  filed  with  the  governor  of  the  state  of  Alabama,  and  a  like 
dee  was  published  for  three  consecutive  weeks  in  a  newspaper  of 
leral  circulation  in  each  county  in  or  through  which  said  line  of 
Iroad  is  to  be  constructed.  Thereafter  the  applicant  made  due 
urn  to  our  questionnaire  and,  the  Public  Service  Commission  of 
abama  having  recommended  that  the  application  be  granted,  the 
3e  was  submitted  without  formal  hearing. 

The  proposed  branch  is  to  extend  from  a  point  called  McCombs, 
lich  is  12.6  miles  east  of  Birmingham,  in  a  southwesterly  direction 
)ng  the  foot  of  Shades  Mountain,  a  distance  of  5.8  miles,  thence 
atheasterly  about  1  mile  to  a  station  not  yet  named,  with  a  spur 
le  extending  some  8  miles  southwest  from  the  angle  of  the  main 
•anch.  No  survey  has  yet  been  made  but  it  is  stated  that  the  speci- 
Ations  will  conform  to  applicant's  class  C  roadbed  and  track  and 
At  an  80-pound  relay  rail  will  be  used.    The  applicant  expects  to 
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complete  the  construction  by  August  1,  1921.  It  is  proposed  to  pay 
the  cost  of  the  new  line  out  of  current  funds,  reimbursing  its  treas- 
ury later  by  issuing  bonds  for  the  amount  of  the  expenditure. 

The  applicant  desires  to  carry  freight  and  passengers  a2s  a  common 
carrier  on  the  extension,  but  the  primary  purpose  to  be  served  by  the 
proposed  line  is  the  hauling  of  coal  from  the  several  mines  to  be 
reached  either  directly  by  the  branch  or  by  spurs  therefrom.  It  is 
stated  that  some  of  the  older  mines  in  the  region  of  Birmingham  are 
nearly  exhausted  and  that  the  opening  of  the  mines  in  Jefferson 
county  is  therefore  a  necessity.  This  development  is  said  to  be  as- 
sured. The  applicant  is  particularly  desirous  of  serving  this  new 
coal  field  because  of  the  fact  that  its  own  supply,  in  large  measure, 
comes  from  mines  to  which  it  has  no  direct  access,  the  only  tonnage 
of  coal  originating  on  its  lines  being  that  produced  by  mines  in  St. 
Clair  county,  having  an  aggregate  rating  of  approximately  2,000 
tons  per  day.  Present  supplies  of  coal  produced  in  Alabama  are 
mined  at  points  west  of  Birmingham,  but  the  coal  handled  by  the 
proposed  line  will  be  routed  to  points  east,  thus  eliminating  any 
cross  haul.  Because  of  the  topography  of  the  country,  which  is 
mountainous,  the  coal  field  in  question  can  not  now  be  served  by  any 
other  carriers  or  by  any  extension  except  the  one  proposed. 

The  estimate  of  probable  traflSc  to  be  derived  from  the  proposed 
extension  is  160,000  tons  in  the  first  year,  increasing  to  600,000  tons 
in  the  fifth  year,  comprising  the  outbound  movement,  and  from  2,000 
to  3,000  tons  of  miscellaneous  merchandise  inboimd.  Net  revenues 
allocated  to  the  branch  itself  in  the  fifth  year  are  estimated  at  $60,826. 
The  applicant  includes  no  figures  for  cost  of  equipment,  or  for  addi- 
tions or  betterments  on  the  main  line,  although  it  is  obvious  that 
equipment  used  on  the  branch  will  be  diverted  from  other  uses,  and 
that  considerable  capital  improvements  will  be  necessary  on  the  main 
line  in  order  to  handle  the  predicted  volume  of  traffic.  It  is  equally 
obvious  that  the  direct  return  allocated  to  the  branch,  considered  by 
itself,  would  not  justify  the  investment.  It  is  therefore  advisable  to 
ascertain  the  probable  effect  of  the  new  construction  on  the  return  to 
the  system  as  a  whole,  taking  into  consideration  the  total  revenue 
from  the  new  traffic  as  well  as  the  actual  investment  which  must  go 
into  the  applicant's  property  by  reason  of  the  new  construction,  in- 
cluding use  of  equipment.  Using  the  applicant's  estimate  of  con- 
struction costs  and  of  gross  revenues  accruing  to  the  system  as  a 
whole,  and  its  assumed  operating  ratio  of  80  per  cent,  but  making  the 
necessary  adjustments  for  equipment  used  and  for  expenditures  on 
the  main  line,  the  result  appears  as  follows : 
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First  year. . 
Second  year 
Third  year. 
Fourth  year 
Fifth  year.. 


Added 
invest- 
ment. 


$1,143,485 
1,407,616 
1,982,137 
1,082,137 
1,982,137 


Added 
net  op- 
erating 
income. 


S52,6S7 
103,480 
206,066 
206,086 
206,066 


Betom 
percent* 


4.6 
7.4 

ia4 

10.4 
ia4 


The  percentage  of  return  to  the  branch  itself,  however,  on  the  basis 
of  its  cost  and  probable  revenues  to  be  allocated  to  it,  will  appear  in 
the  following  estimate  of  net  return  (above  taxes)  accruing  to  the 
proposed  branch  line : 


First  year. . 
Second  year 
Third  year. 
Fourth  year 
Fifth  year.. 


Road 
invest- 
ment. 


1596,920 
506,920 
648,920 
648,920 
648,920 


Equip- 
ment 
invest- 
ment. 


6100,000 
150,000 
200,000 
200,000 
200,000 


Total 
inveet- 
ment. 


6696,920 
748,090 
848,920 
848,920 
848,920 


Net  return. 


Lou,i{fL9tO 

L099,    7,Si9 

20,917 

20,917 

20,917 


peroent. 


L099,  S,8 

Lots,  Ui 

2.46 

2.46 

2.46 


The  foregoing  analysis  excludes  the  3-mile  spur.  The  applicant 
expects  to  build  this  spur  somewhat  later  than  the  rest  of  the  line,  and 
did  not  include,  in  the  return  to  the  questionnaire,  estimates  of  its 
cost,  traffic,  or  earnings,  but  submitted  a  supplementary  statement 
showing  the  probable  revenues,  both  those  to  be  allocated  to  the  spur 
itself  and  those  accruing  to  the  whole  system. 

The  showing  of  prospective  net  income  renders  it  improbable  that 
a  segregation  of  the  accounts  of  the  branch  line  for  a  period  of  10 
years  will  show  any  excess  earnings  to  which  the  permission  of  para- 
graph 18,  section  15a  can  attach.  However,  if  the  applicant  is  able 
during  that  period  to  secure  better  results  than  the  above  estimates 
indicate,  it  will  be  proper  that  any  excess  be  retained  in  order  to  off- 
set the  probable  deficit  in  the  early  years. 

Upon  the  record  we  find  that  public  convenience  and  necessity 
require  the  construction  of  the  extension  as  proposed  and  that  the 
applicant  may  be  permitted  to  retain  the  excess  earnings  therefrom 
for  a  period  of  not  to  exceed  10  years  from  the  date  at  which  the  main 
branch  is  placed  in  operation.  A  certificate  to  that  effect  will  ac- 
cordingly be  issued. 


Certificate  of  Public  Convemence  and  Necessity. 

This  application  having  been  duly  submitted,  and  full  investiga- 
tion of  the  matters  and  things  involved  having  been  had,  and  said 
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Division  having,  on  the  date  hereof,  made  and  filed  a  report  contain- 
ing its  findings  of  fact  and  conclusions  thereon,  which  said  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  Jiereby  certified^  That  the  present  and  future  public  conveni- 
ence and  necessity  require  the  construction  of  a  branch  line  of  the 
Central  of  Georgia  Railway  Company  as  described  in  said  report. 

It  is  ordered^  That  said  Central  of  Georgia  Railway  Company  be, 
and  it  is  hereby,  authorized  to  construct  said  extension,  upon  the  con- 
dition that  said  extension  shall  be  completed  and  placed  in  operation 
on  or  before  December  31, 1931. 

It  is  further  ordered^  That  said  Central  of  Georgia  Railway  Com- 
pany be,  and  it  is  hereby,  permitted  to  retain  for  a  period  of  10  years 
from  the  date  on  which  said  extension  shall  be  placed  in  operation, 
but  not  extending  beyond  December  31, 1931,  all  of  the  earnings  de- 
rived from  such  extension:  Provided^  however^  that  this  permission 
is  expressly  conditioned  upon  the  keeping  of  applicant's  accounts  in 
such  manner  that  the  earnings  derived  from  such  extension  can  be 
segregated  from  those  of  the  applicant's  other  line  or  lines. 

And  it  is  further  ordered^  That  said  Central  of  Georgia  Railway 
Company,  when  filing  schedules  establishing  rates  and  fares  to  and 
from  points  on  said  extension,  shall  make  specific  reference  in  such 
schedules  to  this  certificate,  by  title,  date,  and  docket  number. 

67 1.  C.  O. 


liTOTES  OF  TOLEDO  TERMINAL  R.  B.  277 


Finance  Docket  No.  1147. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TOLEDO 
TERMINAL  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  NOTES. 


Suhmitted  December  16,  1920.    Decided  March  IB,  1921. 


Authority  granted  to  issue  $72,000  of  promissory  notes  under  a  certain  pro- 
posed agreement  of  conditional  sale  covering  the  acquisition  of  two  freight 
locomotivea 

MavBhaU  <&  Fraser  for  applicant. 

Repost  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Toledo  Terminal  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  promissory  notes 
aggregating  $72,000,  for  the  purpose  of  evidencing  deferred  install- 
ments of  the  purchase  price  of  certain  equipment. 

It  appears  that  present  motive  power  of  the  applicant  is  insuf- 
ficient for  handling  the  volume  of  traffic  on  its  line  of  railroad. 
The  applicant  has,  therefore,  arranged  to  purchase,  under  a  pro- 
posed agreement  of  conditional  sale  with  the  American  Locomotive 
Works,  to  be  under  date  of  December  10,  1920,  two  22  by  28  inch 
(28O-S-20O-class)  superheater  consolidation-type  freight  locomo- 
tives, at  a  price  of  $96,500.  By  the  terms  of  the  proposed  agreement, 
a  copy  of  which  was  submitted  with  the  application,  $24,600  of  the 
purchase  price  is  to  be  paid  in  cash  within  30  days  after  the  aver- 
age date  of  delivery,  and  the  remaining  $72,000  in  24  equal  install- 
ments of  $3,000  each.  These  installments  are  to  be  evidenced  by 
promissory  notes,  numbered  from  1  to  24,  dated  December  10,  1920, 
payable  to  bearer,  with  interest  at  the  rate  of  6  per  cent  per  annum, 
and  maturing  successively  at  periods  of  one  month,  beginning  Jan- 
uary 10,  1921,  to  and  including  December  10,  1922.  Our  order  will 
provide  for  the  payment  of  notes  Nos.  1  and  2  on  demand.  From 
and  after  delivery  of  the  locomotives,  applicant  will  have  possession 
of  and  right  to  use  the  same,  but  title  thereto  will  remain  in  the 
vendor  until  the  full  purchase  price,  including  all  the  notes  repre- 
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senting  deferred  installments  thereof,  has  been  paid,  whereupon  the 
title  will  vest  in  the  applicant. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
governor  of  the  state  of  Ohio,  the  only  state  in  which  the  applicant 
operates.  An  answer  has  been  filed  by  the  Public  Utilities  Com- 
mission of  Ohio,  challenging  our  jurisdiction  in  this  proceeding. 
We  are,  however,  of  the  opinion  that  we  have  jurisdiction. 

We  find  that  the  proposed  issue  by  the  applicant  of  promissory 
notes  in  the  aggregate  amount  of  $72,000  (a)  is  for  a  lawful  object 
within  its  corporate  purposes  and  compatible  with  the  public  in- 
terest, which  is  necessary  and  appropriate  for  or  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service; 
and  (i)  is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  thereon,  which  report 
is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Toledo  Terminal  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  24  promissory  notes  of  the 
aggregate  amount  of  $72,000,  under  and  pursuant  to,  and  to  be 
secured  by,  a  proposed  agreement  of  conditional  sale  between  the 
applicant  and  the  American  Locomotive  Company;  each  note  to  be 
in  the  sum  of  $3,000,  to  be  dated  December  10, 1920,  to  bear  interest 
at  the  rate  of  6  per  cent  per  annum,  and  to  be  substantially  in  the 
form  submitted  with  the  application ;  said  notes  to  be  numbered  con- 
secutively from  1  to  24,  and  to  mature  as  follows :  Notes  Nos.  1  and  2, 
on  demand,  and  notes  No&  8  to  24,  inclusive,  respectively,  on  the 
10th  day  of  each  month  beginning  March,  1921,  to  and  including 
December,  1922,  inclusive;  and  to  be  used  by  the  applicant  in  the 
procurement  of  two  freight  locomotives  under  the  terms  of  said 
agreement. 

It  is  further  ordered^  That  unless  otherwise  ordered  said  notes 
shall  not  be  sold,  pledged,  repledged,  used,  or  otherwise  disposed  of 
by  the  applicant  except  as  herein  authorized. 

It  is  further  ordered^  That  the  Toledo  Terminal  Railroad  Com- 
pany (1)  shall  within  10  days  thereafter  report  to  this  Commission 
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all  pertinent  facts  relating  to  the  issue  of  said  notes  and  application 
of  the  proceeds  thereof,  together  with  the  account  or  accounts  to 
which  such  expenditures  were  charged ;  and  (2)  shall  for  the  period 
ending  June  30,  1921,  and  for  each  six  months',  period  thereafter, 
within  30  days  after  the  close  of  such  periods,  report  to  the  Commis- 
sion all  pertinent  facts  relating  to  the  payment  or  satisfaction  of 
said  notes,  or  any  part  thereof,  and  continue  to  make  such  periodical 
reports  until  all  of  said  notes  have  been  paid  or  otherwise  satisfied 
and  title  to  the  equipment  procured  thereby  has  vested  in  the  appli- 
cant ;  each  report  to  be  in  writing,  signed  by  an  executive  officer  of 
the  applicant  having  knowledge  of  the  matters  contained  therein, 
and  verified  by  his  oath. 

Avid  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  promissory  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1167. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RICH. 
MOND  TERMINAL  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  NOTES. 


Submitted  February  10,  1021.    Decided  March  12,  1921. 


Authority  granted  to  issue  under  date  of  January  1,  1921,  two  promissory 
notes,  each  in  the  amount  of  $12,500,  payable  to  the  order  of  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company  and  the  Atlantic  Coast 
Line  Railroad  Company,  respectively,  on  or  before  January  1,  1924,  with 
Interest  at  the  rate  of  6  per  cent  per  annum. 

E.  Randolph  HVilliams  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Richmond  Terminal  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  two  promissory 
notes,  each  in  the  amount  of  $12,500,  payable  to  the  order  of  the 
Richmond,  Fredericksburg  &  Potomac  Railroad  Company  and  the 
Atlantic  Coast  Line  Railroad  Company,  respectively,  on  or  before 
January  1,  1924,  with  interest  at  the  rate  of  6  per  cent  per  annum. 

Development  of  the  plans  of  the  passenger  terminal  of  the  ap- 
plicant in  the  city  of  Richmond,  Va.,  necessitated  the  location  of  a 
portion  of  a  loop  track  on  real  estate  owned  by  the  Richmond,  Fred- 
ericl^burg  &  Potomac  Railroad  Company  and  the  relocation  by  that 
company  of  an  industrial  track  upon  land  owned  by  the  applicant. 
The  boards  of  directors  of  the  two  companies  have  approved  an 
agreement  effecting  an  exchange  of  the  several  parcels  of  real  estate 
involved  at  prices  fixed  by  disinterested  appraisers.  The  appraised 
value  of  the  real  estate  of  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  Company  involved  in  the  exchange  exceeds  that  of  the 
applicant  by  $19,140. 

The  applicant  seeks  authority  to  issue  its  promissory  notes  as 
aforesaid  for  the  purpose  of  obtaining  funds  to  make  payment  of 
the  $19,140  in  cash  to  the  Richmond,  Fredericksburg  &  Potomac 
Railroad  Company  in  accordance  with  the  terms  of  said  agreement 
and  to  make  payment  of  $5,860  on  account  of  indebtedness  to  the 

67 1. 0.  C. 


NOTES  OF  BICHMOND  TERMINAL  BY.  281 

United  States  Sailroad  Administration  for  additions  and  better- 
ments made  to  the  applicant's  property  during  the  period  of  federal 
control.    The  notes  are  to  be  negotiated  at  par. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes 
of  a  maturity  of  two  years  or  less  will  together  aggregate  more  than 
6  per  cent  of  the  par  value  of  its  outstanding  securities. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and 
a  copy  thereof  filed  with,  the  governor  of  the  state  of  Virginia,  the 
only  state  in  which  the  applicant  operates.  No  objection  to  the 
granting  of  the  application  has  been  offered  by  the  State  Corporation 
Commission  or  other  authority  of  that  state. 

We  find  that  the  proposed  issue  by  the  applicant  of  two  promissory 
notes  in  the  aggregate  amount  of  $25,000  (a)  is  for  lawful  objects 
within  its  corporate  purposes  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  the  applicant  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters   and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date  • 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Richmond  Terminal  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue,  under  date  of  January  1, 
1921,  two  promissory  notes,  each  in  the  face  amount  of  $12,500,  and 
payable  on  or  before  January  1,  1924,  to  the  order  of  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company,  and  of  the  Atlantic 
Coast  Line  Railroad  Company,  respectively,  with  interest  at  the 
rate  of  6  per  cent  per  annum ;  said  notes  to  be  substantially  in  the 
form  submitted  with  the  application,  to  be  negotiated  at  par,  and 
the  proceeds  thereof  to  be  used  for  the  following  purposes:  (a)  To 
pay  a  balance  of  $19,140  due  from  the  applicant  to  the  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company,  and  {h)  to  pay 
$5,860  on  account  of  indebtedness  of  the  applicant  to  the  United 
States  Railroad  Administration,  as  more  particularly  set  forth  in 
the  aforesaid  report. 
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It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  nor  the  pro- 
ceeds thereof  be  used,  except  as  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days 
thereafter,  respectively,  report  to  this  Commission  all  pertinent 
facts  relating  (1)  to  the  issue  of  said  notes  and  the  application  of 
the  proceeds  thereof;  and  (2)  to  their  payment  or  satisfaction;  each 
of  said  reports  to  be  in  writing  and  signed  by  an  executive  officer  of 
the  applicant  having  knowledge  of  the  facts,  and  verified  by  his 
oath. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1235. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOURI-ILLINOIS RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  March  9,  1921,    Decided  March  U,  1921. 


Oertlficate  issued  authorizing  the  acquisition  and  operation  of  a  line  of  rail- 
road in  Illinois  and  Missouri. 

W.  Frcmk  Carter  for  the  Missouri-Illinois  Railroad  Company. 

Report  of  thb  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Missouri-Illinois  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  interstate  commerce,  on  February  15, 
1921,  filed  an  application  for  a  certificate  of  public  convenience  and 
necessity  authorizing  it  to  acquire  and  operate  a  line  of  railroad 
formerly  owned  and  operated  by  the  Illinois  Southern  Railway 
Company.  The  applicant  states  that  certain  of  its  officers  and  di- 
rectors desire  to  hold  similar  positions  in  the  Mississippi  River  & 
Bonne  Terre  Railroad  Company,  and  asks  our  approval  thereof, 
pursuant  to  the  provisions  of  paragraph  (12)  of  section  20a  of  the 
interstate  commerce  act. 

Upon  receipt  of  the  application,  notice  of  the  filing  thereof  was 
given  to  the  governors  of  Illinois  and  Missouri,  in  which  states  the 
line  of  railroad  in  question  is  situated,  and  like  notice  was  published 
for  three  consecutive  weeks  in  a  newspaper  of  general  circulation  in 
each  county  in  or  through  which  said  line  extends.  An  urgent 
recommendation  that  the  application  be  granted  was  filed  by  the 
authorities  of  each  state  affected,  and  the  case  was  thereupon  sub- 
mitted upon  the  return  to  our  questionnaire  without  formal  hearing. 

The  line  of  railroad  in  question  extends  from  Salem,  Marion 
county.  111.,  in  a  general  southwesterly  direction  through  the  coun- 
ties of  Marion,  Clinton,  Washington,  Perry,  and  Randolph,  in  Illi- 
nois, to  the  east  bank  of  the  Mississippi  River,  where  trains  are  fer- 
ried across  that  river  by  steam  barge ;  then  through  Ste.  Genevieve  and 
St.  Francois  counties,  in  Missouri,  to  Bismarck,  Mo.  This  line,  with 
its  branches,  covers  a  total  distance  of  133.41  miles,  and  was  operated 
continuously  for  20  years  or  more,  up  to  about  a  year  ago.    At  that 
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time  the  property  was  in  the  hands  of  a  receiver,  and  operation 
thereof  was  discontinued  by  order  of  the  court.  In  October,  1920,  a 
decree  of  foreclosure  was  entered,  directing  the  sale  of  the  property, 
fixing  no  price,  but  reserving  the  right  to  reject  all  bids  based  on 
scrap  value.  At  the  sale  the  property  was  bid  in  by  a  representative 
of  the  bondholders  for  $725,000,  the  next  highest  bid  being  $700,000, 
which  bid  was  made  by  junk  dealers.  The  bid  for  the  bondholders 
was  also  made  on  the  basis  of  scrap  value  and  with  the  intention  of 
dismantling  the  property.  Subsequently,  however,  certain  interested 
shippers  whose  properties  are  located  on  the  line  and  who  are  en- 
tirely dependent  upon  it  for  service,  brought  about  the  organization 
of  the  applicant  and  offered  $900,000  for  the  property,  agreeing  to 
operate  it  for  at  least  10  years,  that  stipulation  being  imposed  by 
the  court  as  a  condition  for  confirming  the  sale.  The  applicant  pro- 
poses to  issue  $1,800,000  par  value  of  common  stock  in  exchange  for 
the  property  and  $300,000  of  bonds,  the  proceeds  of  the  bonds  to  be 
used  for  additions  and  betterments  only.  Such  bonds  have  already 
been  subscribed  for  by  interested  shippers.  The  stock,  except  quali- 
fying shares,  will  be  owned  by  six  corporations  operating  lead  mines 
to  be  served  by  the  line  in  question. 

The  region  traversed  by  this  Une  is  well  populated,  and  it  reaches 
a  number  of  communities  which  are  not  served  by  any  other  carrier. 
The  chief  industries  in  the  territory  to  be  served  are  farming,  dairy- 
ing, lumbering,  and  coal  and  lead  mining,  all  of  which  are  well  es- 
tablished. The  most  important  connection  is  with  the  Mississippi 
River  &  Bonne  Terre  Railroad  near  Bismarck,  affording  a  direct 
route  for  the  transportation  of  coal  from  southern  Illinois  to  the 
lead  mines  in  southeastern  Missouri. 

The  applicant  bases  its  prediction  of  successful  operation  chiefly 
on  the  advances  in  rates  which  have  become  effective  since  operation 
of  the  line  was  discontinued,  and  presents  an  estimate  of  probable 
income,  based  on  available  traffic,  as  f  oUows : 

Operating  revenues $1, 118, 000 

Operating  expenses ^-«  856, 000 

Net  revenues 282, 000 

RaUway  tax  accruals -. 40,000 

Operating  income 222, 000 

Nonoperating  income 3, 000 

Gross  income 225, 000 

Deductions  (hire  of  equipment) 40,000 

Net  income 185,000 

On  the  basis  of  the  proposed  capitalization  of  $1,800,000  of  stock 
and  $300,000  of  bonds,  this  net  income  would  provide  a  return  of 
approximately  9  per  cent,  and  would  afford  a  return  of  over  15  per 
cent  upon  the  actual  investment  of  the  applicant.    The  original  cost 
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of  construction  of  the  line,  however,  is  said  to  have  been  over 
$7,000,000,  The  present  value  of  the  property,  as  well  as  the  pro- 
priety of  the  proposed  capitaUzation,  are  matters  upon  which  we 
are  not  called  upon  to  paL  in  this  proceeding  and  we  express  no 
opinion  with  reference  thereto.  It  is  enough  to  say  that  the  property 
is  capable  of  affording  a  needed  service,  and  we  think,  therefore, 
that  the  applicant  should  be  given  opportunity  to  render  that  service. 

No  evidence  was  presented  on  the  question  of  whether  any  of  the 
applicant's  directors  or  officers  should  be  permitted  to  hold  similar 
positions  in  the  corporate  organization  of  the  connecting  carrier. 
We  will  not,  therefore,  attempt  to  pass  upon  that  point  in  this  pro- 
ceeding, but  will  determine  the  question  at  a  later  time  if  appropriate 
application  shall  be  made. 

This  is  not  a  case  where  one  carrier  is  seeking  to  take  over  the 
property  of  another  which  is  now  being  operated,  but  a  case  where 
a  newly  organized  company  is  seeking  to  acquire  and  operate  prop- 
erty which  has  been  abandoned  for  railroad  purposes.  Upon  the 
facts  presented  we  find  that  the  present  and  future  public  convenience 
and  necessity  require  the  acquisition  and  operation  of  the  line  of 
railroad  in  question,  as  prayed  for  by  the  applicant.  A  certificate  to 
that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  ani  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing,  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified,  That  the  present 'and  future  public  con- 
venience and  necessity  require  the  acquisition  and  operation  by  the 
Missouri-Illinois  Railroad  Company  of  the  line  of  railroad  formerly 
owned  and  operated  by  the  Illinois  Southern  Railway  Company,  ex- 
tending from  Salem,  111.,  to  Bismarck,  Mo. 

It  is  ordered,  That  said  Missouri-Illinois  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  acquire  and  operate  said  line  of 
railroad. 

It  is  further  ordered,  That  said  Missouri-Illinois  Railroad  Com- 
pany when  filing  schedules  establishing  or  adopting  rates  and  fares 
on  said  line  of  railroad,  shall  in  such  schedules  refer  to  this  certifi- 
cate by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1057. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FORT 
DODGE,  DES  MOINES  &  SOUTHERN  RAILROAD  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID 
IN  PROVIDING  ADDITIONS  AND  BETTERMENTS. 


Submitted  March  S,  1921.    Decided  March  17,  1921. 


Application  granted  and  loan  of  $200,000  approved. 
C.  n.  Crooks  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Fort  Dodge,  Des  Moines  &  Southern  Railroad  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  applicant,  on  February  11, 1921,  made  appli- 
cation to  us  for  a  loan  from  the  United  States  in  accordance  with 
section  210  of  the  transportation  act,  1920,  as  amended,  to  aid  the 
applicant  in  providing  itself  with  additions  and  betterments  to  ex- 
isting equipment.  On  March  3,  1921,  the  applicant  amended  and 
supplemented  its  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $200,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows :  Additions  and  betterments  to  existing  equip- 
ment ;  rebuilding  600  box  cars,  estimated  cost,  $300,000 ;  to  be  financed 
by  applicant  $100,000,  loan  desired  from  United  States  $200,000. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $400,000,  principal  amount,  of  ap- 
plicant's first-mortgage  5  per  cent  gold  bonds,  due  1938. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  provide 
more  freight-train  cars,  and  thus  properly  to  serve  the  transportation 
needs  of  the  public. 
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The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation,  as  we  deemed  perti- 
nent to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public ;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  abil- 
ity to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States ;  and  that  the  applicant  is  unable  to  pro- 
vide itself  with  fimds  necessary  for  aforesaid  purposes  from  other 
sources. 

In  consideration  of  the  making  of  the  loan,  the  applicant  offers  to 
finance  part  of  the  cost  of  the  additions  and  betterments.  The  cer- 
tificate will  provide  that  the  applicant  shall  meet  its  obligations  in 
this  regard,  in  default  of  which  the  entire  loan  shall  become  due  and 
payable. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  78  for  a  Loan  under  Section  210  of  the  Transporta- 

tat  ion  Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $200,000  by  the  United  States  to 
the  Fort  Dodge,  Des  Moines  &  Southern  Railroad  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  for  the  purpose  of  aiding  the  appli- 
cant in  making  additions  and  betterments  to  existing  equipment,  is 
necessary  to  enable  the  applicant  properly  to  meet  the  transporta- 
tion needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $200,000. 
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4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $400,000,  principal 
amount,  of  applicant's  first-mortgage  5  per  cent  gold  bonds,  due 
1938,  issued  under  an  indenture  of  mortgage,  dated  September  1, 
1915,  executed  by  the  applicant  to  the  Old  Colony  Trust  Company, 
of  Boston,  Mass.,  as  trustee.  Said  bonds  are  in  definitive  coupon 
form,  having  coupon  due  June  1,  1921,  and  subsequent  coupons 
attached,  are  in  denominataion  of  $1,000  and  are  numbered  6701  to* 
6100,  inclusive. 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
V)  the  applicant  all  coupons  as  they  mature;  but  stock  dividends 
declared  upon  stock  then  pledged  shall  be  received  and  held  under 
the  same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission^ 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  imder  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  12th  day  of  March,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum, 
including  in  such  costs  discounts,  attorneys  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loan;  (2)  so  long  as  said  loan 
remains  unpaid,  the  total  principal  amount  of  applicant's  first- 
mortgage  5  per  cent  gold  bonds,  due  1938,  at  any  time  issued  and 
outstanding  shall  not  exceed  $6,100,000|  and  applicant  shall  not 
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issue  or  pledge  or  enter  into  any  obligations  to  issue  or  pledge,  and 
shall  not  otherwise  dispose  of  any  greater  principal  amount  of  said 
bonds,  unless  and  until  the  consent  of  the  Commission  thereunto 
shall  first  have  been  obtained;  (3)  the  expenditures  made  from  the 
loan  for  additions  and  betterments  shall  be  confined  to  such  ex- 
penditures as  may  be  chargeable  to  accounts  for  investment  in  road 
and  equipment  provided  in  the  Commission's  accounting  classifica- 
tion for  electric  roads  in  effect  at  the  time  the  expenditures  may  be 
made;  and  (4)  the  applicant  shall  furnish  the  Commission  on  or 
about  July  1,  1921,  and  January  1,  1922,  the  detailed  certificate  un- 
der oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  entire  loan,  together  with  the  entire  amount 
to  be  financed  by  the  applicant,  shall  have  been  expended  or  defi- 
nitely obligated  for  purposes  for  which  loaned,  or  the  entire  loan 
shall  be  repaid  to  the  United  States,  on  or  before  January  1,  1922. 
In  event  the  Commission  shall  certify  to  the  Secretary  of  the  Treas- 
ury that  the  applicant  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in  said 
agreement,  the  whole  or  any  part  of  the  obligations  evidencing  the 
loan,  as  the  Commission  may  designate,  shall,  at  the  option  of  the 
holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in 
the  opinion  of  the  Commission,  reasonable  assurance  of  the  ap- 
plicant's ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  reasonable  protection  to  the  United  States,  and 

7.  That  4he  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.    C,  this  17th  day  of  March,  1921. 
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Finance  Docket  No.  1169. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BUEG  &  SHAWMUT  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ASSUME  LIABILITY  AS  INDORSER  IN 
RESPECT  OF  CERTAIN  NOTES  AND  TO  PLEDGE  NOTES 
AND  BONDS. 


Submitied  February  21, 1921.    Decided  March  17, 1921, 


Authority  granted  (1)  to  assume  obligation  or  liability,  as  indorser,  in  respect 
of  certain  promissory  notes  aggregating  $1,110,975.50;  and  (2)  to  pledge 
said  notes,  together  with  $1,000,000  of  first-mortgage  5  per  cent  bonds, 
heretofore  issued,  as  security  for  a  collateral  note  of  $1,500,000. 

Edwin  E.  Tait  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Pittsburg  &  Shawmut  Railroad  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  executed  under  date  of 
February  27,  1920,  its  collateral  note  for  $1,500,000,  payable  to  Ed- 
ward F.  Searles  and  due  March  1,  1921.  Subsequent  to  the  effective 
date  of  section  20a  of  the  interstate  commerce  act,  the  applicant  was 
required  to  withdraw  the  collateral  originally  pledged  with  the 
payee  to  secure  the  note  and  to  substitute  other  collateral,  and  it  ac- 
cordingly now  seeks  authority  under  section  20a  (1)  to  assume 
obligation  or  liability,  as  indorser,  in  respect  of  a  demand  note  in  the 
amount  of  $510,887.50,  made  by  the  receiver  of  the  Pittsburg,  Shaw- 
mut &  Northern  Railroad  Company,  and  a  demand  note  in  the  amount 
of  $600,588  made  by  the  Allegheny  River  Mining  Company,  in  favor 
of  the  applicant,  and  (2)  to  pledge  such  notes,  together  with 
$1,000,000  of  first-mortgage  5  per  cent  bonds,  heretofore  issued  by 
the  applicant,  as  such  substitute  collateral. 

As  a  result  of  negotiations  with  the  owner  thereof,  the  collateral 
note  was  neither  paid  nor  renewed  at  maturity,  but  will  be  carried 
as  past-due  paper  pending  arrangements  for  final  settlement  of  the 
indebtedness  thereby  evidenced.  It  is  therefore  desirable  that  the 
notes  and  bonds  mentioned  above  be  meanwhile  pledged  in  accordance 
with  the  agreement  between  the  parties. 

The  application  was  made  Tmder  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
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that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Pennsylvania, 
the  only  state  in  which  applicant  operates.  No  objection  to  the  grant- 
ing of  the  application  has  been  offered  by  the  Public  Service  Commis- 
sion or  other  authority  of  that  state. 

We  find  that  the  proposed  assumption  of  obligation  or  liability,  as 
indorser,  in  respect  of  the  aforesaid  promissory  notes,  and  the  pro- 
posed pledge  of  said  notes,  together  with  $1,000,000  of  its  first-mort- 
gage  5  per  cent  bonds,  by  the  applicant,  as  aforesaid  (a)  are  for  a 
lawful  object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Pittsburg  &  Shawmut  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  assume  obligation  or  liability, 
as  indorser,  in  respect  of  (a)  a  demand  note  in  the  face  amount  of 
$510,387.50  made  by  the  receiver  of  the  Pittsburg,  3hawmut  &  North- 
ern Railroad  Company  to  the  order  of  the  applicant  under  date  of 
October  1,  1914,  and  bearing  interest  at  the  rate  of  5  per  cent  per 
annum,  and  (6)  a  demand  note  in  the  face  amount  of  $600,588  made 
by  the  Allegheny  River  Mining  Company  to  the  order  of  the  appli- 
cant under  date  of  July  1, 1913,  and  bearing  interest  at  the  rate  of  6 
per  cent  per  annum;  and  (2)  to  pledge  (a)  said  demand  notes  in- 
dorsed as  aforesaid,  and  (6)  $1,000,000  of  its  first-mortgage  5  per 
cent  bonds  as  security  for  the  payment  of  the  principal  and  interest 
of  a  certain  collateral  note  for  $1,600,000,  issued  by  the  applicant 
under  date  of  February  27, 1920,  and  payable  to  the  order  of  Edward 
F.  Searles  on  March  1,  1921,  but  which  has  not  been  paid,  renewed, 
or  otherwise  satisfied. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  notes 
and  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant  unless  and  until  authorized  by  the  future  order 
of  this  Commission. 
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It  is  further  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission within  10  days  thereafter,  all  pertinent  facts  relating  (1) 
to  the  indorsement  of  said  notes  and  pledge  of  said  securities  as 
herein  authorized,  and  (2)  to  the  release  from  pledge  of  said  secu- 
rities ;  such  report  to  be  in  writing,  signed,  and  verified  by  an  execu- 
tive oflScer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  fv/rther  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  any  of  said  securities,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1246. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  PLEDGE  SECURITIES  AS  COLLATERAL  FOR 
NOTES. 


Submitted  February  19,  1921.    Decided  March  17,  1921. 


Commission  can  not  issue  general  authority  requested.    Application  denied. 
Squire^  Sanders  <£  Dempsey  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Wheeling  &  Lake  Erie  Railway  Company  has  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  pledge, 
from  time  to  time,  any  bonds,  stocks,  or  other  securities  of  any 
and  every  character  and  description  which  are  now  or  may  here- 
after be  held  in  its  treasury,  as  collateral  security  for  any  note  or 
notes  which  it  may  issue  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  that  act  without  our  authorization 
therefor  having  first  been  obtained. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thei-eunder.  Upon  receipt  of  the  application  a  copy  thereof  was 
filed  with  the  governors  of  Ohio  and  West  Virginia,  the  only  states 
in  which  the  applicant  operates.  No  objections  have  been  made 
on  behalf  of  those  states. 

The  applicant  states  that  authority  for  the  pledging  of  securities 
is  necessary  to  enable  it  to  negotiate  short-terpi  loans  for  the  pur- 
pose of  obtaining  funds  for  the  construction  of  additions  and  bet- 
terments, for  the  acquisition  of  property,  and  for  the  payment  of 
fixed  charges  and  operating  expenses.  The  record  does  not  disclose 
that  the  applicant  has  any  of  its  securities  in  its  treasury  available 
for  pledge. 

We  are  required  to  make  investigation  of  securities  before  au- 
thorizing their  issue,  and  we  can  not  with  propriety  issue  general 
authority  of  the  nature  contemplated  in  this  application.  It  there- 
fore follows  that  the  application  must  be  denied. 

An  appropriate  order  will  be  entered* 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  n 
part  hereof: 

It  u  ordered^  That  the  application  of  the  Wheeling  &  Lake  Erie 
Railway  Company  for  authority  to  pledge,  from  time  to  time,  any 
bonds,  stocks,  or  other  securities  of  any  and  every  character  and 
description  which  ai*e  now  or  may  hereafter  be  held  in  its  treasury, 
as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a 
of  the  interstate  commerce  act  without  authorization  bv  this  Com- 
mission  therefor  having  first  been  obtained,  be,  and  it  is  hereby, 
denied. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING 
INDEBTEDNESS  AND  TO  PROVIDE  ADDITIONS  AND 
BETTERMENTS. 


Submitted  March  17,  1921.    Decided  March  22,  1921. 


Application  granted  in  part  and  loan  of  11,451,500  approved. 

S.  Daviea  Warfield  and  Forney  Johnston  for  applicant. 

Supplemental  Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

On  March  1,  1921,  we  issued  our  report  and  certificate  No.  75 
to  the  Secretary  of  the  Treasury  for  a  loan  of  $1,173,500  to  the 
Seaboard  Air  Line  Railway  Company,  hereinafter  referred  to 
as  the  applicant,  upon  the  applicant's  application  of  February  8, 
1921,  in  which  the  applicant  sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $3,679,678. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  meet  its  maturing  indebted- 
ness and  to  provide  itself  with  additions  and  betterments,  as  fol- 
lows: 

Loan  desired. 

Maturing  indebtedness  $1,928,753        $1,928,763 

Additions    and    betterments    to    equipment    and    to 

way  and  structures 1,750,925  1,750,925 

Total 3, 679, 678  8, 679, 678 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  preferred  and  common 
capital  stock,  its  first  and  consolidated  mortgage  series-A  6  per 
cent  gold  bonds,  due  1945,  stocks  and  bonds  of  other  companies 
owned  by  the  applicant,  and  United  States  government  liberty  loan 
bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  efficiently 
to  operate  its  property  with  the  result  that  interruptions  and  con- 
gestions in  traffic  will  be  relieved. 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  a  further  loan  to 
the  applicant  by  the  United  States,  for  the  purposes  and  in  the 
amounts  hereinbelow  set  forth : 


Purposes. 


liaturing  Indebtedness  consisting  of  equipment-trust  notes,  as 
follows: 

Series  S,  due  June  1, 1921 

Interest  due  June  1. 1921 , 

Series  O,  due  July  1, 1921 

Interest  due  July  1, 1921 

Series  R,  due  July  1, 1921 

Interest  due  July  1. 1921 , 

Series  O,  due  July  15, 1921 

Interest  due  July  15, 1921 , 

Series  N,  due  Aug.  15, 1921 , 

Interest  due  Aug.  15, 1921 

Series  P,  due  Aug.  15, 1921 , 

Interest  due  Aug.  15, 1921 

Series  S,  due  Dec.  1, 1921 

Interest  due  Dec.  1 .  1921 

Series  Q,  due  Jan.  1, 1922 

InterestdueJan.  1,1922 

Series  R,  due  Jan.  1,1922 

InterestdueJan.  1,1922 

Additions  and  betterments  to  road  and  equipment  as  set  forth  in 
detail  in  letter  of  applicant's  president,  dated  March  17, 1921 , 

Total 


Estimated 

cost  or 

principal 

amount. 


Financed 

by 
applicant. 


$18, 816 

7,903 
72,000 
12,600 
26,000 

6,323 
103,000 

6,952 
75,000 

1,688 
95,000 
11,875 
18, 816 

7,338 
72,000 
10,800 
25,000 

5,737 


576,848 
875,000 


1,451,848 


1348 


348 


Loanbj 
United 
States. 


$576^500 
875,000 


1,451,500 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to 
repay  the  loan  within  the  time  fixed  therefor  and  to  meet  its  other 
obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  fimds  necessary  for  the  aforesaid  purposes  from  other 
sources. 

One  of  the  conditions  of  the  loan  will  be  that,  in  event  we  shall  so 
direct,  all  of  the  applicant's  net  income  at  the  end  of  each  calen- 
dar year  shall  be  applied  to  the  repayment  of  the  loan  until  there 
shall  have  been  so  applied  an  amount  equivalent  to  the  amount  of 
maturing  interest  to  be  financed  from  the  proceeds  of  the  loan  and 
hereinabove  set  forth,  namely,  $71,216,  and  the  applicant  shall  report 
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to  US  from  time  to  time  any  such  net  income  available  for  said 
repayment. 

A  further  condition  of  the  loan  will  be  that  the  applicant  shall 
furnish  us  monthly  statements  of  expenditures  made  from  the  pro- 
ceeds of  the  loan. 

A  further  condition  of  the  loan  will  be  that  the  entire  loan  for 
additions  and  betterments  shall  have  been  expended  or  definitely 
obligated  for  purposes  for  which  loaned,  or  the  entire  loan  for  addi- 
tions and  betterments  shall  be  repaid  to  the  United  States/on  or 
before  January  1, 1922. 

A  further  condition  of  the  loan  will  be  that  any  amounts  received 
by  the  applicant  on  account  of  just  compensation  accrued  during 
federal  control  or  under  any  provisions  of  the  federal  control  act, 
and  any  amounts  certified  by  us  for  the  applicant  under  the  pro- 
visions of  section  209  of  the  transportation  act,  1920,  as  amended, 
shall,  in  event  we  shall  so  direct,  be  applied  to  the  liquidation  of  this 
loan  and  any  loans  heretofore  or  hereafter  made  to  the  applicant 
pursuant  to  section  210  of  the  transportation  act,  1920,  as  amended, 
and  the  applicant  shall  report  to  us  when  and  as  any  such  amounts 
are  received  by  it. 

A  further  condition  of  the  loan  will  be  that  whenever  the  appli- 
cant shall  draw  down,  or  shall  become  entitled  to  draw  down,  by 
reason  of  expenditures  made  from  the  proceeds  of  the  loan,  any 
bonds  or  other  securities  under  any  mortgage  or  other  instrument,  or 
otherwise,  such  bonds  or  other  securities  shall  forthwith  be  delivered, 
or  be  drawn  down  and  delivered,  to  the  Secretary  of  the  Treasury 
as  additional  collateral  security  for  said  loan  and  any  and  all  other 
loans  heretofore  or  hereafter  made  to  the  applicant  pursuant  to  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended. 

An  appropriate  certificate  will  be  issued. 

Daniels,  Commissioner^  dissents. 


Cerijicate  No.  79  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,451,500,  in  five  parts  as  herein- 
after set  forth,  by  the  United  States  to  the  Seaboard  Air  Line  Rail- 
way Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose 
of  enabling  the  applicant  to  meet  its  maturing  indebtedness  and  to 
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provide  itself  with  additions  and  betterments,  is  necessary  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

8.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,451,500. 

4.  That  the  time  from  the  making  thereof  within  which  each  part 
of  the  loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  five  parts  in  the  order  hereinbelow 
set  forth:  (1)  The  first  part  of  the  loan  shall  be  in  respect  of  addi- 
tions and  betterments,  in  the  amount  of  $500,000,  and  shall  be  made 
as  soon  as  practicable  after  the  date  of  this  certificate;  (2)  the  sec- 
ond part  of  the  loan  shall  be  in  respect  of  maturing  indebtedness,  in 
the  amount  of  $143,500,  and  shall  be  made  on  or  after  June  15, 1^1 ; 
(3)  the  third  part  of  the  loan  shall  be  in  respect  of  maturing  indebt- 
edness, in  the  amount  of  $293,500,  and  shall  be  made  on  or  after 
August  1,  1921 ;  (4)  the  fourth  part  of  the  loan  shall  be  in  respect 
of  additions  and  betterments,  in  the  amount  of  $375,000,  and  shall 
be  made  on  or  after  September  1, 1921 ;  and  (5)  the  fifth  part  of  the 
loan  shall  be  in  respect  of  maturing  indebtedness,  in  the  amount  of 
$139,500,  and  shall  be  made  on  or  after  December  15, 1921. 

(h)  The  entire  loan  shall  be  secured  in  the  same  manner  and  to 
the  same  extent  as  the  loan  of  $1,173,500  evidenced  by  certificate  No. 
75,  of  March  1, 1921,  to  the  Secretary  of  the  Treasury,  the  security  pre- 
scribed by  said  certificate  No.  75  affording,  in  the  opinion  of  the 
Commission,  together  with  the  prospective  earning  power  of  the  ap- 
plicant, reasonable  assurance  of  the  repayment  of  both  of  said  loans. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  repayment  of  any  part  of  the  loan  is  made, 
the  collateral  security  shall  be  released  pursuant  to  the  provisions  of 
said  certificate  No.  75,  of  March  1, 1921. 
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(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man< 
ner  to  secure  the  repayment  of  any  and  all  such  loans,  or  ^arts  of 
loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  23d  day  of  March,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to 
such  expenditures  as  may  be  chargeable  to  accoimts  for  investment 
in  road  and  equipment  provided  in  the  Conmiission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made;  (2)  applicant  shall  furnish  the  Commission  at  the 
end  of  each  calendar  month  a  detailed  statement  of  any  and  all  ex- 
penditures made  from  the  proceeds  of  said  loan  until  the  entire  pro- 
ceeds thereof  have  been  expended.  The  entire  loan  for  additions 
and  betterments  shall  have  been  expended  or  definitely  obligated  for 
purposes  for  which  loaned,  or  the  entire  loan  for  additions  and  bet- 
terments shall  be  repaid  to  the  United  States,  on  or  before  January 
1,  1922;  and  (3)  as  soon  as  applicant's  books  or  accoimts  for  each 
calendar  year  shall  be  closed  applicant  shall  report  to  the  Commis- 
sion the  amount  of  applicant's  net  income  for  such  calendar  year, 
to  be  determined  in  accordance  with  the  Commission's  accounting 
classification  for  steam  roads  for  such  year.  Until  the  sum  of 
$71,216  shall  have  been  paid  upon  the  principal  of  said  loan,  the 
Commission  at  any  time  within  30  days  after  the  receipt  of  such  re- 
port may,  by  written  demand,  require  applicant  to  apply  in  repay- 
ment of  said  loan  a  sum  equal  to  the  entire  amoimt  of  such  net 
income,  or  any  part  thereof  and  applicant  covenants  and  agrees 
forthwith  to  comply  with  said  demand.  In  determining  net  income 
for  the  purpose  of  this  section,  applicant  shall  be  governed  by 
the  terms  and  conditions  of  an  instrument,  dated  the  29th  day  of 
February,  1921,  referred  to  in  and  made  a  part  of  said  certificate 
No.  75,  of  March  1,  1921,  to  the  Secretary  of  the  Treasury.  In 
event  the  Commission  shall  certify  to  the  Secretary  of  the  Treasury 
that  the  applicant  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in  this 
agreement,  the  whole  or  any  part  of  the  obligation  evidencing  the 
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loan,  as  the  Conunission  may  designate,  shall,  at  the  option  of  the 
holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  25th  day  of  Mareh,  1921. 
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Finance  Docket  No.  962. 

CETVERS  OF  THE  GEORGIA  A  FLORIDA  RAILWAY  FOR 
IN  THE  MATTER  .OF  THE  APPLICATION  OF  THE  RE- 

A  LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS  AND  TO  AID  THE  MAKING  OF 
ADDITIONS  AND  BETTERMENTS. 


BuhmUied  March  9,  1921.    Decided  March  23,  1921. 


Application  granted  and  loan  of  $800,000  approved. 
TTm.  H.  Barrett  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

W.  R.  Sullivan,  L.  M.  Williams,  and  J.  F.  Lewis,  as  receivers  of 
the  Georgia  &  Florida  Railway,  a  carrier  by  railroad  subject  to 
the  interstate  commerce  act,  hereinafter  referred  to  as  the  receivers, 
on  October  7,  1920,  made  application  to  us  for  a  loan  from  the 
United  States,  in  accordance  with  section  210  of  the  transportation 
act,  1920,  as  amended,  to  enable  them  to  meet  their  maturing  indebt- 
edness, and  to  aid  in  providing  themselves  with  additions  and  better- 
ments, and  on  October  25,  November  11,  and  November  30,  1920,  and 
February  3, 1921,  supplemented  and  amended  the  application. 

In  the  application,  as  supplemented  and  amended,  the  receivers 
set  forth : 

1.  That  the  amount  of  the  loan  desired  is  $800,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  three  years  from 
January  31, 1921. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  meet  maturing  indebtedness  and  aid  in  making  ad- 
ditions and  betterments  as  follows : 


Purposes. 

Estimated 
cost. 

Financed 

by 
receivers. 

Loan  by 

United 

States. 

IfAturlng  indebtedness:   Receivers'  certificates  maturing  Jan.  31. 
1921,  with  interest  thereon  for  six  months  at  the  rate  of  8  per  cent 
per  annum ^ 

$728,000 
400,000 

$328,000 

1728,000 

Additions  and  betterments:  Revisions  of  road,  Augusta  to  Keys- 
vUle  and  beyond,  and  purchase  of  new  rail 

72,000 

Total 

1,128,000 

328»000 

800,000 

• 
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4.  Their  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  their  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  receivers'  certificates  constituting 
a  lien  upon  the  property  and  net  income  of  the  receivers,  subordinate 
to  $812,000  of  underlying  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  by  maintaining  credit  the  receivers 
will  be  enabled  to  prevent  abandonment  of  the  road,  and  that  by 
making  the  contemplated  improvements  they  will  be  enabled  more 
efficiently  to  meet  the  transportation  demands  upon  them. 

The  applicaiion  was  accompanied  by  statements  showing  such 
facts  in  detail  as  we  required  with  respect  to  the  physical  situation, 
ownership,  capitalization,  indebtedness,  contract  obligations,  opera- 
tion, and  earning  power  of  the  property  in  the  control  of  the  re- 
ceivers, together  with  such  other  facts  in  relation  to  the  propriety 
and  expediency  of  granting  the  loan  applied  for,  and  the  ability  of 
the  receivers  to  make  good  their  obligation,  as  we  deemed  pertinent 
to  the  inquiry. 

The  receivers  have  proposed  to  dispose  of  $800,000  of  receivers' 
certificates  at  par  to  aid  in  maintaining  their  credit  and  continuing 
the  operation  of  the  property  in  their  custody  and  to  finance  part 
of  the  estimated  cost  of  additions  and  betterments  to  be  made;  so 
that  in  effect  they  will  provide  one  dollar  for  each  dollar  of  loan 
requested  to  further  the  aforesaid  purposes. 

After  investigation  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  the  purposes  and  in  the  amounts  herein- 
before set  forth  is  necessary  in  order  to  enable  the  receivers  properly 
to  meet  the  transportation  needs  of  the  public ;  that  the  prospective 
earning  power  of  the  receivers,  and  the  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  their  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  their  other  obli- 
gations in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States ;  and  that  the  receivers  are  unable  to  provide  themselves 
with  funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

The  certificate  will  provide  that  no  part  of  the  loan  shall  be  ob- 
tained by  the  receivers  until,  arrangements  for  the  disposition  of 
the  receivers'  certificates  have  been  completed;  and  that  the  entire 
loan  for  additions  and  betterments,  together  with  the  entire  amount 
to  be  financed  by  the  receivers  for  said  purposes,  shall  have  been  ex- 
pended or  definitely  obligated  for  such  purposes  or  the  entire  loan 
for  additions  and  betterments  shall  be  repaid  to  the  United  States, 
on  or  before  January  1,  1922. 

An  appropriate  certificate  will  be  issued. 

Daniels,  ComnUssianery  dissents. 
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Certificate  No.  77  for  a  Loan  v/nder  Section  210  of  t?ie  TransportcMon 

Act^  19S0j  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $800,000  in  two  parts,  as  herein- 
after set  forth,  by  the  United  States  to  W.  K.  Sullivan,  L.  M.  Wil- 
liams, and  J.  F.  Lewis,  receivers  of  the  Georgia  &  Florida  Railway, 
a  carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  receivers,  for  the  purpose  of  meeting  their 
maturing  indebtedness  and  aiding  them  in  providing  themselves 
with  additions  and  betterments  to  way  and  structures,  is  necessary 
to  enable  the  receivers  properly  to  meet  the  transportation  needs 
of  the  public 

2.  That  the  prospective  earning  power  of  the  receivers  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  receivers'  ability  to  repay  the  loan  within 
the  time  fixed  therefor  and  to  meet  their  other  obligations  in  con- 
nection with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $800,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  three  years  from  January  31, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secu- 
rity to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  made  on  or  before  December  31,  1921,  in 
two  parts,  as  follows:  Xl)  One  part  of  the  loan  shall  be  in  respect 
of  additions  and  betterments,  shall  be  in  the  amount  of  $72,000,  and 
shall  be  secured  by  the  pledge  of  a  principal  amount  of  receivers' 
certificates  of  indebtedness  equivalent  to  the  amount  of  this  part 
of  the  loan;  and  (2)  one  part  of  the  loan  shall  be  in  respect  of  ma- 
turing indebtedness,  shall  be  in  the  amount  of  $728,000,  shall  be 
made  in  not  more  than  four  installments,  and  shall  be  secured  when 
and  as  said  installments  axe  made,  by  the  pledge  of  a  principal 
amount  of  receivers'  certificates  of  indebtedness  equivalent  respec- 
tively to  the  amounts  of  said  installments.  When  and  as  the  said 
installments  are  made  there  shall  be  deposited  with  the  Secretary 
of  the  Treasury,  as  muniments  of  title,  a  proportionate  amount  of 
$700,000,  principal  amount,  of  an  issue  of  receivers'  certi6cates,  dated 
January  31,  1920,  and  matured  January  31,  1921.  Said  matured 
receivers'  certificates  when  deposited  shall  have  written  or  stamped 
upon  their  face  the  following  legend : 

Paid: 

W.  R.  SuUivnn, 

L.  M.  Williams, 

J.  F.  Lewis, 

*    Receivers,  Georgia  and  Florida  Railway* 
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(6)  The  receivers'  certificates  of  indebtedness  to  be  pledged  as 
security  for  the  loan,  as  required  by  subparagraph  (a)  of  paragraph 
5  hereof  shall  be  substantially  in  the  form  set  forth  in  a  certain  de- 
cree of  the  superior  court  of  Richmond  county,  Ga.,  dated  the 
26th  day  of  January,  1921,  and  entered  of  record  in  the  case  entitled 
Baltimore  Trust  Company  {Richmond  Trust  Compa/ny^  successor) 
V,  Geor^gia  and  Florida  Railway, 

{c)  No  part  of  the  loan  shall  be  made  unless  and  until  the  Com- 
mission certifies  to  the  Secretary  of  the  Treasury  that  the  receivers 
have  fully  complied  with  the  conditions  contained  in  paragraph  5, 
subparagraph  (^),  subdivision  (4)  of  this  certificate. 

{d)  So  long  as  the  receivers  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan  they  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
receivers  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  receivers  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  receivers  all  coupons  as  they  mature ;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

{e)  The  receivers  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  portions  of  the  loan  are  repaid. 

(/)  The  receivers  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Conmierce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  receivers  to  the  United  States  for  loans  under  section  210  of 
the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  or  all  such  loans. 

{g)  The  receivers  have  agreed  in  an  instrument  in  writing,  dated 
the  5th  day  of  March,  1921,  filed  with  the  Interstate  Commerce 
Conmiission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  receivers  in  connection  with  the  loan  shall  be  so 
financed  that  the  costs  to  the  receivers  of  any  loan  secured  from 
sources  other  than  the  United  States  shall  not  exceed  8  per  cent 
per  annum,  including  in  such  costs  discounts,  attorneys'  fees,  and 
any  and  all  other  expenses  in  connection  with  said  loan;  (2)  the 
expenditures  made  from  the  loan  for  additions  and  betterments  shall 
be  confined  to  such  expenditures  as  may  be  chargeable  to  accounts 
for  investment  in  road  and  equipment  provided  in  the  Commis- 
sion's accounting  classification  for  steam  roads  in  effect  at  the  time 

67I.C.a 


LOAN  TO  GEORGIA  A  FLORIDA  RY.  805 

the  expenditures  may  be  made;  (3)  the  receivers  shall  furnish  the 
Commission,  on  or  about  July  1,  1921,  and  January  1,  1922,  the  de- 
tailed certificate,  under  oath  of  their  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with 
or  in  connection  with  the  loan  for  said  purposes.  The  entire  loan 
for  additions  and  betterments  shall  have  been  expended  or  definitely 
obligated  for  purposes  for  which  loaned,  or  the  entire  loan  for 
additions  and  betterments  shall  be  repaid  to  the  United  States,  on  or 
before  January  1,  1922;  and  (4)  the  receivers,  within  90  days  after 
the  certification  to  the  Secretary  of  the  Treasury  of  the  aforesaid 
loan  shall  have  sold  or  otherwise  disposed  of  or  shall  have  entered 
into  contracts  for  the  sale  or  other  disposition  of  $800,000  of  receiv- 
ers' certificates  heretofore  authorized  by  decree  of  the  superior  court 
of  Richmond  county,  Ga.,  dated  January  25,  1921,  entered  of  record 
in  the  case  entitled  Baltimore  Trust  Company  {Richm/yiid  Trust 
Company^  successor)  v.  Georgia  and  Florida  Railway^  and  within  said 
90  days  shall  cause  the  Merchants  Bank  in  the  city  of  Augusta,  Ga., 
as  the  receivers'  depositary  and  clearing  agent,  to  certify  to  the  Inter- 
state Commerce  Commission  that  said  receivers'  certificates  have  been 
sold  or  otherwise  disposed  of  or  validly  subscribed  for,  as  follows: 
{a)  through  the  acceptance  of  an  amount  of  said  certificates  not  ex- 
ceeding $200,000  by  creditors  of  the  receivers  in  discharge  of  claims 
payable  by  the  receivers  prior  to  January  81, 1921,  such  claims  not  be- 
ing represented  by  certificates  heretofore  issued;  (6)  through  sub- 
scriptions by  the  holders  of  certificates  of  the  receivers  dated  January 
31, 1920,  and  matured  January  31, 1921,  accompanied  by  deposit  with 
said  Merchants  Bank  for  payment  of  said  matured  certificates;  and 
(c)  through  subscriptions  paid  in  cash,  or  by  negotiable  instnmients 
accepted  by  said  Merchants  Bank  as  cash.  In  event  the  Commis** 
sion  shall  certify  to  the  Secretary  of  the  Treasury  that  the  receivers 
have  failed  well  and  truly  to  comply  with  any  one  or  more  of  the 
terms  and  conditions  contained  in  said  agreement,  the  whole  or  any 
part  of  the  obligations  evidencing  the  loan,  as  the  Commission  may 
designate,  shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  receivers,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  receivers' 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  receivers,  in  the  opinion  of  the  Commission,  are  unable 
to  provide  themselves  with  the  funds  necessary  for  the  aforesaid 
purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  24th  day  of  March,  1921. 
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Finance  Docket  No.  1055. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FLEM- 
INGSBURG  &  NORTHERN  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING  MATURING  INDEBTEDNESS. 


Buhmitted  March  22,  1921.    Decided  March  23,  1921. 


Application  granted  in  part  and  loan  of  |7,250  approTed, 
S.  8.  Bush  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

Bt  Division  4 : 

The  Flemingsburg  &  Northern  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  January  31,  1921,  made  applicatioo 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant 
in  meeting  its  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $10,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  three  vears. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows : 


Purposes. 


Principal 
•mount. 


$2,250.00 


National  Bank  of  Kentucky,  note  due  March  2, 1021 

The  Peoples  Bank  of  Fleming  County,  notes  due  May  6, 1021, 13,000, 

and  not  e  due  Feb .  18, 1921 ,  92,000 ,     ...  .,^.  ^^ 

LoulSTille  St  Nashville  Railroad  Company 2, 490. 75 

Payrolls,  materials, and  supplies 1,577.98 


5,000.00 


ToUl i    11,318.73 


Financed 
by  appli- 
cant. 


Loanftoa 
United 
SUtet. 


11,318.73 1  tiaooaii 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  Cincinnati,  Flemingsburg  &  South- 
eastern Bailroad  Company's  first-mortgage  20-year  5  per  cent  gold 
bonds,  due  1925  $15,000,  principal  amount 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore  its 
credit  and  thus  properly  to  serve  the  transportation  needs  of  the 
public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation,  as  we  deemed  per- 
tinent to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  in  amounts  as 
follows : 


Purposes. 


National  Bank  of  Kentucky,  note  due  Mar.  2, 1921 
The  Peoples  Bank  of  Fleming  County: 

Note  due  May  6, 1921 

Note  due  Feb.  18, 1921 

Total 


Principal 
amount. 


12,250 

3,000 
2,000 


7,250 


Financed 
by  appli- 
cant. 


Loan  by 
United 
States. 


12,250 

3,000 
2,000 


7,250 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States ;  and  that  the  applicant  is  unable  to  provide  itself  with 
funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificate  No.  84  for  a  Loan  under  Section  210  of  the  Transportor- 

tion  Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $7,250  by  the  United  States  to 
the  Flemingsburg  &  Northern  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting 
its  maturing  indebtedness,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public, 
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2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $7,250. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  three  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  secured  by  the  pledge  of  $16,000,  principal 
amount,  of  Cincinnati,  Flemingsburg  &  Southeastern  Railroad  Com- 
pany's first-mortgage  20-year  5  per  cent  gold  bonds,  due  1925,  issued 
under  an  indenture  of  mortgage,  dated  June  1,  1905,  executed  by  the 
Cincinnati,  Flemingsburg  &  Southeastern  Railroad  Company  to  the 
Columbia  Finance  &  Trust  Company,  as  trustee.  Said  bonds  are 
in  definitive  coupon  form,  having  coupon  due  June  1, 1921,  and  sub- 
sequent coupons  attached,  are  in  denomination  of  $1,000,  and  are 
numbered  1  to  15,  inclusive. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  pbligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the  ap- 
plicant all  coupons  as  they  mature ;  but  stock  dividends  declared  upon 
stock  then  pledged  shall  be  received  and  held  under  the  same  condi- 
tions as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security  as 
may  be  from  time  to  time  required;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereaftfr,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the  said 
applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man-  . 
ner  to  secure  the  repayment  of  any  and  all  such  loans. 

In  event  the  Commission  shall  certify  to  the  Secretary  of  the 
Treasury  that  the  applicant  has  failed  or  refused  well  and  truly  to 
comply  with  any  one  or  more  of  the  terms  and  conditions  contained 
in  said  agreement,  the  whole  or  any  part  of  the  obligations  evidenc- 
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ing  the  loan,  as  the  Commission  may  designate,  shall,  at  the  option 
of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  4th  day  of  April,  1921, 
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Finance  Docket  No.  1202. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
BALTIMORE  &  OHIO  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  PLEDGE  BONDS  AS  SECURITY  FOR 
SHORT-TERM  NOTES. 


Approved  March  23,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

SECOND  SUPPLEMENTAL  ORDER. 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  18  further  ordered^  That  the  Commission's  order  of  February 
1,  1921,  as  modified  by  its  order  of  February  14,  1921,  be,  and  it  is 
hereby,  further  modified,  to  provide  that  the  ratio  of  the  Toledo- 
Cincinnati  division  first-lien  and  refimding  mortgage  5  per  cent 
bonds,  series  B;  the  refunding  and  general  mortgage  5  per  cent 
bonds,  series  A;  and  the  refunding  and  general  mortgage  6  per 
cent  bonds,  series  B,  to  the  notes  for  which  said  bonds  have  here- 
tofore been  authorized  to  be  pledged  or  repledged  as  collateral  se- 
curity, shall  be  as  follows : 

Not  exceeding  $125  of  value  in  bonds  at  their  prevailing  market 
value  at  the  time  of  such  pledge  or  repledge  for  each  $100  of  notes. 

And  it  is  further  ordered^  That,  except  as  herein  modified,  said 
order  of  February  1,  1921,  shall  remain  in  full  force  and  effect 
until  otherwise  ordered. 
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Finance  Docket  No.  1224. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVERS  OF  THE  GEORGIA  &  FLORIDA  RAILWAY  FOR 
AUTHORITY  TO  ISSUE  CERTIFICATES  OF  INDEBTED- 

NESS. 


Submitted  Fehruary  4,  1921,    Decided  March  25,  1921. 


Authority  granted : 

1.  To  issue  $1,600,000  of  receivers'  certificates,  bearing  interest  at  the  rate  of 

8  per  cent  per  annum,  to  be  dated  January  31,  1921,  and  to  mature  Jan- 
uary 31,  1924 ;  one-half  of  the  principal  amount  of  said  certificates  to  be 
designated  series  A  and  one-half  to  be  designated  series  B. 

2.  To  pledge  said  serles-A  certificates,  in  the  amount  of  $800,000,  with  the 

Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States 
under  section  210  of  the  transportation  act,  1920,  as  amended. 

3.  To  sell  $600,000  of  said  series-B  certificates  at  par. 

4.  To  distribute  $200,000  of  said  series-B  certificates  as  payments  on  account 

pro  rata  of  the  uncertificated  indebtedness  of  the  receivers  incurred  pricnr 
to  January  1,  1921. 

William  H.  Barrett  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

W.  R.  Sullivan,  L.  M.  Williams,  and  J.  F.  Lewis,  receivers  of  the 
Georgia  &  Florida  Railway  duly  appointed  by  the  superior  court 
of  Richmond  county,  Ga.,  in  May,  1915,  acting  as  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seek  authority  under 
section  20a  of  the  interstate  commerce  act  (1)  to  issue  under  date  of 
January  31,  1921,  $1,600,000  of  their  certificates  of  indebtedness, 
bearing  interest  at  the  rate  of  8  per  cent  per  annum,  and  maturing 
January  31,  1924,  one-half  of  the  aggregate  amount  of  said  certifi- 
cates to  be  designated  series  A  and  one-half  to  be  designated  series  B ; 

(2)  to  pledge  $800,000  of  said  receivers'  certificates,  series  A,  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended ; 

(3)  to  sell  $600,000  of  said  series-B  certificates  at  par;  and  (4)  to 
distribute  $200,000  of  said  series-B  certificates  as  payments  on  account 
pro  rata  of  the  uncertificated  indebtedness  of  the  receivers  incurred 
prior  to  January  1,  1921. 
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We  have  heretofore  approved  a  loan  to  the  applicants  from  the 
United  States,  under  section  210  of  the  transportation  act,  1920,  as 
amended,  in  the  sum  of  $800,000,  on  condition  that  the  applicants 
borrow  a  like  amount  from  the  public,  on  such  terms  that  the  cost 
to  the  applicants  will  not  exceed  8  per  cent  per  annum.  It  is  further 
provided  in  our  certificate  that  the  loan  from  the  United  States  shall 
be  secured  by  the  pledge  with  the  Secretary  of  the  Treasury  of  re- 
ceivers' certificates  in  the  principal  amount  of  $800,000,  bearing  in- 
terest at  the  rate  of  8  per  cent  per  annum,  and  to  be  designated  series 
A,  and  that  the  certificates  to  be  sold  to  the  public  shall  be  designated 
series  B.  The  two  series  are  to  be  coequal  as  to  rights  and  privi- 
leges, and  will  be  a  first  lien  and  claim  upon  all  the  property  in  the 
hands  of  the  applicants,  with  the  exception  of  the  property  covered 
by  the  following  outstanding  bonds:  Millen  &  Southwestern  Rail- 
road, $212,000,  Georgia  &  Florida  Terminal  Company,  $200,000,  and 
Augusta  Southern  Railroad,  $400,000.  These  properties  were  ac- 
quired subject  to  the  liens  of  the  outstanding  bonds,  and  these  bonds 
can  not  be  superseded  by  receivers'  certificates. 

The  applicants  propose  to  devote  the  proceeds  of  the  loan  from  the 
United  States  to  the  following  purposes : 

To  retire  aU  outstanding  receivers'  certificates  maturing  January  31, 

1921 $700,000 

Interest  on  receivers*  certificates  maturing  January  31,  1921 28, 000 

To  provide  for  a  portion  of  the  revision  of  the  railroad  from  Augusta, 
Ga.,  to  KeysvIUe,  Ga.,  and  shortly  beyond,  and  for  the  purchase  of 
heavier  rails  to  be  laid  on  said  line  of  road,  representing  additions 
and  betterments 72,000 

Total 800,000 

The  proceeds  of  the  receivers'  certificates,  series  B,  to  be  sold  to 
the  public,  will  be  used  as  follows : 

Payment  of  balance  necessary  for  the  revision  of  the  railroad  from 
Augusta,  Ga.,  to  KeysviUe,  Ga.,  and  shortly  beyond,  and  for  the  pur- 
chase and  laying  of  heavier  raUs $328, 000 

Payment  on  account  pro  rata  of  the  uncertificated  indebtedness  of  the 
receivers,  incurred  prior  to  January  1, 1921 200,000 

To  provide  a  working  capital  which  shall  not  be  available  for  the  pay- 
ment of  any  debt  or  liability  incurred  or  existing  prior  to  January 
1,  1921,  except  by  specific  order  of  the  court 272, 000 

Total 800,000 

Arrangements  will  be  made  to  dispose  of  the  series-B  certificates 
in  the  following  manner:  The  holders  of  the  receivers'  certificates 
maturing  January  31, 1921,  will  be  asked  to  subscribe  for  80  per  cent 
of  the  principal  amount  of  the  certificates  now  held  by  them,  such 
subscriptions  amounting  to  $560,000 ;  $200,000  of  certificates  will  be 
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distributed  among  the  present  uncertificated  creditors  of  the  re- 
ceivers, and  $40,000  of  certificates  will  be  sold  for  cash  at  par.  There 
will  be  no  expense  attached  to  the  disposition  of  any  of  these 
certificates. 

Authority  for  the  proposed  issue  of  certificates,  and  for  the  dispo- 
sition thereof  as  requested  in  the  application,  is  contained  in  an 
order  of  the  superior  court  of  Richmond  county,  Ga.,  dated  January 
25, 1921,  which  order  was  confirmed  by  the  circuit  court  of  the  third 
judicial  circuit  of  the  state  of  Florida  on  January  28, 1921.  Consent 
to  the  granting  of  this  order  has  been  given  by  the  committee  of  the 
holders  of  $6,452,000  of  the  railway  company's  first-mortgage  5  per 
cent  gold  bonds,  due  August  15, 1957,  by  the  trustees  under  the  mort- 
gage securing  such  bonds;  and  by  the  trustees  under  the  mortgage 
securing  the  railway  company's  general-mortgage  6  per  cent  20-year 
gold  bonds,  due  February  1,  1932,  of  which  $2,000,000  are  now  out- 
standing. There  is  no  bondholders'  committee  of  the  latter  issue. 
These  two  issues  constitute  all  outstanding  bonds,  the  lien  of  which 
becomes  secondary  to  the  lien  of  the  proposed  receivers'  certificates. 

The  application  was  made  under  oath,  signed,  and  filed  by  the  re- 
ceivers in  accordance  with  authority  conferred  on  them  by  an  order 
of  the  aforesaid  superior  court  entered  on  January  25,  1921.  As  re- 
quired by  section  20a  of  the  interstate  commerce  act,  notice  of  the 
filing  of  the  application  has  been  given  to,  and  a  copy  thereof  filed 
with,  the  governor  of  each  of  the  states  in  which  the  applicants  oper- 
ate. No  objection  to  the  granting  of  the  application  has  been  offered 
by  any  state  authority. 

We  find  that  (1)  the  proposed  issue  of  $1,600,000  of  receivers'  cer- 
tificates to  be  dated  January  31, 1921,  $800,000  to  be  designated  series 
A,  and  $800,000  to  be  designated  series  B,  both  series  to  bear  interest 
at  the  rate  of  8  per  cent  per  annum  and  to  mature  January  31, 1924; 
(2)  the  pledge  of  $800,000  of  said  receivers'  certificates,  series  A,  with 
the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United 
States  under  section  210  of  the  transportation  act,  1920,  as  amended, 
and  (3)  the  sale  of  $600,000  of  said  receivers'  certificates,  series  B,  at 
par,  and  the  distribution  of  $200,000  of  series-B  certificates  as  pay- 
ment on  account  pro  rata  of  the  uncertificated  indebtedness  of  the 
receivers  incurred  prior  to  January  1,  1921,  (a)  are  for  lawful  ob- 
jects within  the  duly  authorized  purposes  of  the  applicants  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  them  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  their 
ability  to  perform  that  service,  and  (6)  are  reasonably  necessary  and 
appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  W.  R.  Sullivan,  L.  M.  Williams,  and  J.  F. 
Lewis,  receivers  of  the  Georgia  &  Florida  Railway,  be,  and  they  are 
hereby,  authorized  (1)  to  issue  $1,600,000  of  receivers'  certificates, 
to  be  dated  January  31,  1921,  of  which  $800,000  shall  be  designated 
series  A,  and  $800,000  shall  be  designated  series  B ;  such  certificates 
to  bear  interest  at  the  rate  of  8  per  cent  per  annum,  payable 
quarterly,  to  mature  January  31,  1924,  to  be  payable  to  bearer  and 
to  be  substantially  in  the  form  submitted  with  the  application; 
(2)  to  pledge  $800,000  of  said  receivers'  certificates,  series  A,  with 
the  Secretary  of  the  Treasury  as  security  for  a  loan  in  the  sum  of 
$800,000  from  the  United  States  under  section  210  of  the  transporta- 
tion act,  1920,  as  amended;  (3)  to  sell  $600,000  of  said  receivers' 
certificates,  series  B,  at  par;  and  (4)  to  distribute  $200,000  of  said 
receivers'  certificates,  series  B,  as  payment  on  account  pro  rata  of 
uncertificated  indebtedness  of  the  receivers  incurred  prior  to  Janu- 
ary 1,  1921. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  re- 
ceivers' certificates  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicants,  unless  and  until  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered^  That  the  applicants  report  to  the  Commis- 
sion within  10  days  thereafter  all  pertinent  facts  in  connection  with 
(1)  the  issue  of  said  receivers'  certificates,  (2)  the  pledge,  sale,  and 
distribution  thereof,  and  (3)  the  release  from  pledge  and  satisfac- 
tion of  such  certificates. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  receivers'  certificates, 
or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1244. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ERIE 
RAILROAD  COMPANY  FOR  AUTHORITY  TO  ASSUME, 
AS  GUARANTOR,  LIABILITY  IN  RESPECT  TO  EQUIP- 
MENT-TRUST  CERTIFICATES. 


Submitted  February  26,  1921.    Decided  March  23,  1921. 


Authority  granted  to  assume  obligation  or  liability  in  respect  to  $4^70,000  of 
equipment-trust  certificates,  to  be  issued  under  an  agreement  of  assignment 
of  lease  by  the  United  States  Mortgage  &  Trust  Company,  trustee,  by 
guaranteeing  the  prompt  payment  of  the  principal  thereof  and  of  semi- 
annual dividends  thereon. 

Terms  and  conditions  prescribed. 

George  F.  Brownell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Erie  Railroad  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  seeks  authority  undep  section  20a  of 
the  interstate  commerce  act  to  assume  obligation  or  liability  in  re- 
spect to  $4,600,000  of  equipment-trust  certificates,  to  be  issued  under 
an  agreement  of  assignment  of  lease,  by  guaranteeing  the  prompt 
payment  of  the  principal  thereof  and  of  the  dividends  thereon. 
Copies  of  said  agreement,  containing  forms  of  the  certificates,  divi- 
dend warrants  and  guaranties,  and  of  the  lease  thereby  assigned, 
were  filed  with  the  application. 

In  order  that  it  might  adequately  handle  traffic  upon  its  railroad, 
the  applicant,  prior  to  June  28,  1920,  entered  into  a  lease  with  the 
Standard  Steel  Car  Company,  hereinafter  called  the  car  company, 
which  thereby  leased  to  the  applicant  certain  equipment  to  be  con- 
structed by  the  car  company  at  estimated  costs,  as  follows: 

1,000  all-steel  gondola  cars,  numbered  from  53000  to  53999,  in- 
clusive  $2, 357,  500. 00 

1,000  steel-underframe  box  cars,  numbered  from  93000  to  93999, 

inclusive 2, 439, 000. 00 

42  all-steel  passenger  cars,  numbered  from  2025  to  2060,  in- 
clusive         889,  562. 10 

6  all-steel  combination  passenger  and  baggage  cars,  numbered 

from  804  to  809,  inclusive 127, 046. 70 

Total  estimated  cost 5,813,108.80 
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Thereafter  and  prior  to  June  28, 1920,  the  car  company,  the  United 
States  Mortgage  &  Trust  Company,  trustee,  and  the  applicant  en- 
tered into  an  agreement  of  assignment  of  lease,  whereby  the  car 
company  assigned  the  lease  and  transferred  the  equipment  to  the 
trustee  in  trust  for  the  hQlders  of  $4,600,000  of  equipment-trust  cer- 
tificates, for  the  issuance  of  which  by  the  trustee,  under  date  of  May 
1,  1920,  provision  was  thereby  made.  The  car  company  is  to  accept 
said  certificates  at  par  in  payment  of  a  portion  of  the  cost  of  the 
equipment.  As  rental  for  the  equipment,  the  applicant  will  pay  to 
the  car  company  in  cash  the  balance  of  such  cost,  not  exceeding 
$1,213,108.80,  and  to  the  trustee  sums  sufficient  to  pay  and  discharge 
the  principal  of  said  certificates  and  dividends  thereon,  as  and  when 
the  same  shall  become  due  and  payable,  and  certain  taxes  and  other 
customary  charges.  The  equipment  will  be  delivered  to  the  appli- 
cant and  remain  in  its  possession  as  lessee,  but  title  thereto  will  be 
vested  in  the  trustee  until  such  rental  shall  have  been  paid  in  full, 
whereupon  and  upon  the  payment  to  it  of  $1  by  the  applicant,  the 
trustee  will  transfer  the  equipment  to  the  applicant. 

The  agreement  provides  that  each  certificate  shall  entitle  the 
bearer  or  registered  owner  thereof  to  a  share  of  $1,000  in  the  trust; 
that  there  shall  be  attached  thereto  warrants  evidencing  the  right  of 
the  bearer  thereof  to  semiannual  dividends  of  $30  on  each  such  share, 
payable  on  the  1st  day  of  November  and  of  May  in  each  year,  com- 
mencing with  November  1, 1920,  and  ending  with  the  designated  date 
of  maturity;  and  that  certificates  to  the  amount  of  $230,000  shall 
mature  on  each  dividend  date  beginning  with  November  1, 1920,  and 
ending  with  May  1,  1930. 

The  applicant  agreed  to  indorse  upon  each  certificate  its  guaranty 
of  the  prompt  payment  of  the  principal  thereof  and  of  the  dividends 
thereon.  The  Public  Service  Commission,  Second  District,  State 
of  New  York,  by  order  dated  June  10, 1920,  authorized  the  applicant 
to  execute  and  deliver  the  lease  and  agreement  and  to  indorse  the 
proposed  guaranty  on  each  certificate.  On  or  before  June  26,  1920, 
the  trustee  executed  the  certificates  and  the  applicant  indorsed  its 
guaranty  upon  each  of  them  and  deposited  them  with  the  trustee; 
but  none  of  the  certificates  were  delivered  to  the  car  company  prior 
to  June  28,  1920. 

Before  any  certificates  are  delivered  to  the  car  company,  the  trus- 
tee will  detach  therefrom  and  cancel  the  warrants  representing  divi- 
dends on  such  certificates  from  May  1,  1920,  to  the  date  of  delivery, 
any  balance  due  either  way  to  be  adjusted  in  cash,  and  the  applicant 
to  be  credited  with  the  amount  represented  by  the  warrants  de- 
tached and  canceled. 
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The  application  was  filed  on  February  19,  1921,  subsequent  to  the 
date  when,  under  the  terms  of  the  agreement,  the  first  $280,000  lot 
of  certificates  was  to  mature.  Therefore,  the  proposed  assump* 
tion  in  respect  of  that  lot  of  certificates  will  not  be  authorized.  It 
does  not  appear  to  be  necessary  to  issue  the  same,  as  the  principal 
amount,  which  it  was  intended  to  secure  thereby,  may  be  paid  in 
cash. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
the  applicant  operates  or  in  which  it  is  authorized  to  do  business. 
No  objection  to  the  granting  of  the  application  has  been  offered  by 
any  state  authority. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion and  liability,  as  guarantor,  in  respect  of  $4,370,000  of  said 
equipment-trust  certificates  (a)  is  for  a  lawful  object  within  its 
corporate  purposes,  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Erie  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  assume  obligation  and  liability  in  respect  to 
$4,370,000  of  certificates  of  the  Erie  Railroad  equipment  trust,  series 
FF,  by  guaranteeing  payment  of  the  principal  of  said  certificates 
and  of  the  dividends  thereon,  when  and  as  the  same  shall  become 
due  and  payable,  for  the  purpose  of  acquiring  possession  and  use 
of,  and  ultimately  title  to,  certain  equipment  described  in  the  appli- 
cation ;  said  certificates  to  be  issued  by  the  United  States  Mortgage 
&  Trust  Company,  trustee,  under  and  pursuant  to  the  terms  of 
an  agreement  of  assignment  of  lease  between  the  Standard  Steel 
Car  Company,  said  trustee,  and  the  applicant,  dated  April  30, 
1920,  creating  said  trust,  to  the  Standard  Steel  Car  Company, 
and  accepted  by  it,  at  par,  in  payment  of  a  portion  of  the  cost 
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of  said  equipment ;  each  certificate  to  entitle  the  bearer  or  registered 
owner  thereof  to  a  share  of  $1,000  in  said  trust  and  to  semiannual 
dividends  of  $30  on  each  such  share;  said  certificates,  the  dividend 
warrants  thereto  attached,  and  said  guaranties  to  be  substantially 
in  the  respective  forms  set  forth  in  the  agreement;  and  the  cer- 
tificates to  be  dated  and  to  mature,  and  the  dividends  to  become 
due  and  payable,  as  outlined  in  the  aforesaid  report;  provided^ 
however^  that  none  of  said  certificates  be  issued,  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  except  in  the  manner  and  for 
the  purpose  specified  in  this  order. 

It  is  further  ordered^  That  within  30  days  after  May  1,  1921,  and 
after  the  close  of  each  period  of  six  months  thereafter,  the  appli- 
cant shall  report  to  this  Commission  in  writing  all  pertinent  facts 
concerning  the  delivery  of  said  equipment,  the  issue  and  delivery 
of  said  certificates,  the  payment  of  the  rentals  prescribed  by  the  lease 
assigned  by  said  agreement,  and  the  payment  and  discharge  of  said 
certificates ;  these  reports  to  be  made  periodically  as  herein  required 
imtil  all  of  said  certificates  shall  have  been  retired,  and  each  report 
to  be  signed  by  an  executive  officer  of  the  applicant  having  knowledge 
of  the  matters  contained  therein  and  verified  by  his  oath. 

And  it  is  further  ordered,  That  nothing  herein  contained  shall 
be  construed  to  imply  any  guaranty  or  obligation  on  the  part  of 
the  United  States  either  as  to  said  certificates,  or  the  dividends 
thereon,  or  as  to  any  assumption  of  obligation  or  liability  in  respect 
thereof  by  the  applicant. 
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Finance  Docket  No.  58. 

IN  THE  MATl^ER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD AIR  LINE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  AND  PLEDGE  BONDS  AND  OTHER  SE- 
CURITIES. 


Approved  March  iS,  19S1. 


Forney  Johnston  for  applicant. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER. 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  further  ordered^  That  the  Seaboard  Air  Line  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  (1)  to  pledge  not  exceeding 
$600,000,  principal  amount,  of  its  first  and  consolidated  mortgage 
gold  bonds,  series  A,  as  security  for  its  promissory  note  in  the  face 
amount  of  $250,000,  to  be  issued  under  date  of  March  15,  1921,  pay- 
able 90  days  after  date,  to  the  Guaranty  Trust  Company  of  New  York, 
or  order,  with  interest  at  the  rate  of  7  per  cent  per  annimi ;  said  note 
to  be  issued  solely  for  the  purpose  of  renewing  a  promissory  note  for 
like  face  amount  which  matured  on  March  15,  1921 ;  and  from  time 
to  time,  within  a  period  of  not  exceeding  two  years  thereafter,  to  re- 
pledge  said  bonds  as  security  for  notes  which  may  be  issued  in  re- 
newal of  said  note;  (2)  to  pledge  not  exceeding  $600,000,  prinicpal 
amount,  of  its  first  and  consolidated  mortgage  gold  bonds,  series  A, 
as  security  for  its  promissory  note  in  the  face  amount  of  $250,000,  to 
be  issued  under  date  of  March  15, 1921,  payable  90  days  after  date,  to 
the  order  of  the  National  City  Bank  of  New  York,  with  interest  at 
the  rate  of  7  per  cent  per  annum ;  said  note  to  be  issued  solely  for 
the  purpose  of  renewing  a  promissory  note  for  a  like  face  amount 
which  matured  March  15,  1921;  and  from  time  to  time,  within  a 
period  of  not  exceeding  two  years  thereafter,  to  repledge  said  bonds 
as  security  for  notes  which  may  be  issued  in  renewal  of  said  note; 
and  (3)  to  pledge  not  exceeding  $300,000,  principal  amount,  of  its 
first  and  consolidated  mortgage  gold  bonds,  series  A,  as  security  for 
its  promissory  note  in  the  face  amount  of  $125,000,  to  be  issued  under 
date  of  March  15,  1921,  payable  90  days  after  date,  to  the  Chase 
National  Bank  of  the  City  of  New  York,  or  order,  with  interest  at 
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the  rate  of  7  per  cent  per  annum;  said  note  to  be  issued  solely  for 
the  purpose  of  renewing  a  promissory  note  for  a  like  face  amount 
which  matured  March  15,  1921,  and  from  time  to  time,  within  a 
period  of  not  exceeding  two  years  thereafter,  to  repledge  said  bonds 
as  security  for  notes  which  may  be  issued  in  renewal  of  said  note. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
be  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant  unless  and  until  so  authorized  by 
the  future  order  of  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  (1) 
to  the  pledge  of  bonds  as  herein  authorized  and  (2)  to  the  release 
from  pledge  of  said  bonds,  said  reports  to  be  in  writing,  signed,  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge  of 
the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  said  notes, 
or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  990. 

THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
lPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY  FOR  A 
,OAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
NG  MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
JDDITIONS  AND  BETTERMENTS. 


Submitted  March  11,  1921,    Decided  March  26,  1921. 


Aication  granted  in  part  and  loan  of  $1,382,000  for  maturing  indebtedness 

approved. 

{.  i.  Bell  for  applicant. 

Report  of  the  Commission. 

HBiON  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Division  4 : 

rhe  Minneapolis  &  S.t.  Louis  Railroad  Company,  a  carrier  by 
lix)ad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
as  the  applicant,  on  May  29,  1920,  made  application  to  us  for  a 
n  from  the  United  States  in  accordance  with  section  210  of  the 
nsportation  act,  1920,  as  amended,  to  aid  the  applicant  in  meeting 
maturing  indebtedness  and  in  providing  itself  with  new  equip- 
nt  and  additions  and  betterments  to  way  and  structures.  On 
ne  19,  1920,  November  14,  1920,  and  February  17,  1921,  the  ap- 
cant  amended  and  supplemented  the  application. 
In  the  application,  as  amended  and  supplemented,  the  applicant 
s  forth : 

I.  That  the  amount  of  the  loan  desired  is  $4,398,500. 
I  That  the  term  for  which  the  loan  is  desired  is  15  years. 
5.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
plied  are  to  aid  the  applicant  in  meeting  its  maturing  indebted- 
>s  and  in  providing  itself  with  new  equipment  and  other  addi- 
ns  and  betterments,  as  follows : 


Purposes. 


arities: 

Pacific  txtenslon  6  per  cent  gold  bonds  dated  June  1,  1881, 

maturing  Apr.  1, 1921 

Ipment: 

lo  freight  locomotives  at  $64,365  each 

SOO  box  cars  at  $3,000  each 

SOO  open-top  cars  at  $2,800  each 

aooreftigerator  cars  at  $3,800  each 

SOO  other  freight-train  cars  at  $2,600  each 

Total  eqaipment ) .*. 

91899'— 22— VOL  67 21 


Estimated 
cost. 


$1,382,000 

965,475 
1,500,000 
1,400,000 

760,000 
1,300,000 


5,925,000 


Financed 
by  appli- 
cant. 


$3,555,000 


Loan  from 
United 
States. 


$1,382,000 


2,370,000 
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Purposes. 


Additions  and  betterments: 

Additional  mftln  track 

Additional  yard  tracJEs  and  sidings 

CoDstniction  of  new  terminal  facilities  and  purchasing  add! 

tionalshop  machinery 

Ballast 

Telegraph  line 

Total  additions  and  betterments 

Grand  total 


Estimated 
cost. 


150,000 
181,600 

100,000 

200,000 

25,000 


646,600 


7,053,600 


Financed 

by  appU- 

oant. 


Loan  tron 
UnltMl 
StetM. 


$3,556,000 


1646,600 


4,398^600 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  second  liberty  loan  bonds,  capital 
stock  of  the  St.  Paul  Uniqn  Depot  Company,  and  applicant's  re- 
funding and  extension  mortgage  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore 
its  credit  and  to  acquire  needed  equipment  and  facilities,  thus  en- 
abling the  applicant  more  expeditiously  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownersliip,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $2,274,000,  apportioned  $487,500  for  locomotives; 
$1,240,000  for  freight-train  cars;  and  $546,500  for  additions  and 
betterments  to  promote  the  movement  of  cars. 

That  part  of  the  application  in  respect  of  equipment  and  addi- 
tions and  betterments  will  be  considered  separately. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
of  $1,382,000  by  the  United  States,  to  enable  the  applicant  to  meet 
its  maturing  indebtedness  as  hereinabove  set  forth,  is  necessary  in 
order  to  enable  the  applicant  properly  to  meet  the  transportation 
needs  of  the  public;  that  the  prospective  earning  power  of  the  ap- 
plicant, and  character  and  value  of  the  security  offered,  afford  rea- 
sonable assurance  of  the  applicant's  ability  to  repay  the  loan  within 
the  time  fixed  therefor,  and  to  meet  its  other  obligations  in  connec- 
tion with  such  loan,  and  reasonable  protection  to  the  United  States ; 
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and  that  the  applicant  is  unable  to  provide  itself  with  funds  neces- 
sary for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Daniels,  Comnussioner^  dissents. 


Ce7'tificate  No.  81  for  a  Loan  wnder  Secti/m  210  of  the  Trcmsportor 

Hon  Act,  19W,  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  maldng  of  a  loan  of  $1,382^000  by  the  United  States 
to  the  Minneapolis  &  St.  Louis  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  to  enable  the  applicant  to  meet  its  maturing  in- 
debtedness, is  necessary  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,382,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

{a)  The  loan  shall  be  secured  by  the  pledge  of  $2,377,000,  prin- 
cipal amount,  of  applicant's  refunding  and  extension  mortgage  50- 
year  series-A,  5  per  cent  gold  bonds,  due  1962,  issued  under  an  in- 
denture of  mortgage  dated  January  1,  1912,  executed  by  the  appli- 
cant to  the  Guaranty  Trust  Company  of  New  York,  as  trustee.  Said 
bonds  are  in  definitive  coupon  form,  having  coupon  due  May  1, 1921, 
and  subsequent  coupons  attached,  are  in  denomination  of  $1,000,  and 
are  numbered  6520  to  8896,  inclusive. 

(&)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
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upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obliga- 
tion of  the  said  applicant  to  the  United  States  for  loans  under  sec- 
tion 210  of  the  transportation  act,  1920,  as  amended,  shall  be  ap- 
plicable in  like  manner  to  secure  the  repayment  of  any  and  all  such 
loans. 

6.  That  the  prospective  earning  power  of  the  applicant  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  28th  day  of  March,  1921. 


Amended  Certificate  No.  81  for  a  Loan  under  Section  210  of  the 

Transportation  Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  81,  of  March  28,  1921,  by  changing  subparagraph  (a)  of 
paragraph  6  of  said  certificate  No.  81  to  read  as  follows : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $2,377,000,  prin- 
cipal amount,  of  applicant's  refunding  and  extension  mortgage  50- 
year  series-A  5  per  cent  gold  bonds,  due  1962,  issued  under  an  in- 
denture of  mortgage  dated  January  1,  1912,  executed  by  the  ap- 
plicant to  the  Guarantjr  Trust  Company  of  New  York,  as  trustee. 
Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  May 
1,  1921,  and  subsequent  coupons  attached,  are  in  denomination  of 
$1,000,  and  are  numbered  as  follows:  5243  to  5398,  inclusive,  and 
5963  to  8182,  inclusive. 

Done  at  Washington,  D.  C,  this  31st  day  of  March,  1921. 
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Finance  Docket  No.  1044. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WATER- 
LOO,  CEDAR  FALLS  &  NORTHERN  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS. 


SubmUted  March  21, 1921,    Decided  March  26, 1921. 


Application  granted  in  part  and  loan  of  $1,200,000  approved. 
Z.  S.  Cass  for  applicant. 

SUPPUBMENTAL  RePORT  OF  THE   COMMISSION. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Waterloo,  Cedar  Falls  &  Northern  Railway  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  on  December  1,  1920,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant 
in  meeting  its  maturing  indebtedness,  and  to  enable  it  to  provide 
itself  with  additions  and  betterments.  On  December  15,  1920,  and 
March  11,  1921,  the  applicant  amended  and  supplemented  its  appli- 
cation. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $1,320,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  y^ars. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows : 


Purposes. 

Bstimated 
coat. 

Financed  by 
applicant. 

Loan  from 
United 
SUtes. 

llaturing  indebtedness: 

54  notes,  nearlyall  maturing  Mayl,  1021,  mora  partleulariy 
described  in  the  aboye-mentioned  application 

11,208,325.86 
144,325.00 

25,ooaoo 
i25,ooaoo 

$188,325.86 
84,325.00 

si,iio,ooaoo 
6o,ooaoo 

Interest  due  Jan.  1,  1931,  on  anplicant's  flrst-mortgage 
SO-year  5  per  cent  gold  bonds,  due  1040 

Additions  and  betterments: 

Installation  of  interlocking  plant  with  lUincls  Central 
Railroad  in  Waterloo.  Iowa 

06,000.00 

New  bridge  across  Cedar  River  in  Waterloo,  Iowa 

i26^ooaoo 

Total 

1,502,660188 

372, 66a  86 

1,300,  ooa  00 
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is,  (a)  for  the  $1^60,000  for  maturing 
notes  and  additions  and  betterments,  applicant's  general-mortgage  7 
per  cent  gold  bonds,  due  1950,  in  the  principal  amount  of  $1,575,000; 
and  '(6)  for  the  $60,000  for  maturing  interest,  applicant's  general- 
mortgage  6  per  cent  gold  bonds,  due  1950,  in  the  principal  amount 
of  $75,000. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  the  meeting  of  maturing  indebtedness, 
which  will  restore  applicant's  credit  and  enable  it  to  retain  its  prop- 
erty. The  installation  of  the  interlocking  plant  with  the  Illinois  Cen- 
tral will  put  into  service  1  mile  of  additional  terminal  track  already 
constructed;  and  the  construction  of  the  proposed  new  bridge  will 
insure  dependable  service  properly  to  meet  the  transportation  needi 
of  50  industries  dependent  thereon. 

The  application  was  accompanied  by  such  facts  in  detail  as  wa 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

By  our  certificate  No.  57  of  December  30,  1920,  we  approved  t 
loan  of  $60,000  to  the  applicant  for  the  purpose  of  aiding  it  in  meet- 
ing interest  maturing  January  1, 1921. 

On  March  21, 1921,  we  had  an  informal  hearing  at  which  the  presi- 
dent of  the  applicant  explained  in  considerable  detail  conditions 
in  support  of  a  statement  submitted  by  the  applicant  of  estimated 
earnings  and  expenses  for  the  years  1921  to  1925. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
of  $1,260,000  for  maturing  notes  and  for  additions  and  betterments,!!) 
above  set  forth,  is  necessary  in  order  to  enable  the  applicant  prop* 
erly  to  meet  the  transportation  needs  of  the  public;  that  the  pros* 
pective  earning  power  of  the  applicant,  and  character  and  value  of 
the  security  offered,  afford  reasonable  assurance  of  the  applicant*! 
ability  to  repay  the  loan  witliin  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

An  appropriate  certificate  will  be  issued. 

Eastman,  Commissioner^  dissents. 
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Oertipsate  No.  80  far  a  Loan  uiider  Section  210  of  the  Transporta- 
tion Act,  1920,  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1^60,000  by  the  United  States 
to  the  Waterloo,  Cedar  Falls  &  Northern  Railway  Company,  a  car- 
rier by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  for  the  purposes  of  aiding  the  appli- 
cant in  meeting  its  maturing  indebtedness  and  of  enabling  it  to  pro- 
vide itself  with  additions  and  betterments,  is  necessary  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,260,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan  is 
to  be  repaid  in  full  is  15  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  repaid  in  equal  annual  installments  of 
$200,000  consecutively  in  10  to  14  years  from  the  making  thereof 
and  one  installment  of  $260,000  in  15  years  from  the  making  thereof. 

(J)  The  loan  shall  be  secured  by  the  pledge  of  $1,575,000,  principal 
wnount,  of  applicant's  general-mortgage  7  per  cent  gold  bond,  due 
1950,  issued  under  an  indenture  of  mortgage  or  deed  of  trust  dated 
May  1, 1920,  executed  by  the  applicant  to  the  First  Trust  &  Savings 
Bank  and  Melvin  A.  Traylor,  as  trustees;  said  bond  in  temporary 
form  without  coupons,  numbered  T-1,  in  a  principal  amount  of 
$1,575,000,  exchangeable  for  definitive  coupon  bonds  of  the  same 
series,  aggregate  principal  amount,  substantially  identical  in  tenor, 
having  coupons  due  May  1,  1921,  and  subsequent  coupons  attached, 
are  in  denomination  of  $1,000,  and  are  numbered  1  to  1575,  inclusive. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
tpplicant  all  coupons  as  they  mature ;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 
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(d)  The  applicant  may  repay  all  or  any  part  of  theHoan  before 
maturity.  The  collateral  seciyritx^^hall  be  released  proportionately 
as  parts  of  the  loan  are  repaid.       ^  -  ^*      •    V  . 

(6)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  23d  day  of  March,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annunif 
including  in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loan.     (2)  Prior  to  the  mak- 
ing of  the  loaii  the  applicant  shall  issue  and  sell  at  par  $207,000, 
par  value,  of  its  common  stock,  and  shall  place  the  proceeds  thereof 
in  its  treasury  to  be  used  for  the  payment  of  current  liabilities.    (3) 
So  long  as  said  loan  remains  unpaid,  the  total  principal  amount  of 
applicant's  general-mortgage  gold  bonds  issued  under  an  indenture 
of  mortgage  or  deed  of  trust,  dated  May  1,  1920,  due  1950,  at  any 
time  issued  and  outstanding  shall  not  exceed  $2,275,000.     (4)  The 
expenditures  made  from  the  loan   for  additions  and  betterments 
shall  be  confined  to  such  expenditures  as  may  be  chargeable  to  ac- 
counts for  investment  in  road  and  equipment  provided  in  the  Com- 
mission's accounting  classification  for  electric  roads  in  effect  at  tb« 
time  the  expenditures  may  be  made.     (5)  The  applicant  shall  fu^ 
nish  the  Commission,  on  or  about  July  1,  1921,  and  January  1, 1^« 
the  detailed  certificate  under  oath  of  its  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or 
in  connection  with  the  loan  for  said  purposes.    Tlie  entire  loan  for 
additions  and  betterments  shall  have  been  expended  or  definit«lT 
obligated  for  purposes  for  which  loaned,  or  the  entire  loan  for  addi- 
tions and  betterments  shall  be  repaid  to  the  United  States,  on  or 
before  January  1,  1922.    In  event  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  tern* 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
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of  the  obligations  evidencing  the  loan,  as  the  Commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  26th  day  of  March,  1921. 
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Finance  Docket  No.  1232. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
PLEDGE  IMPROVEMENT  AND  EXTENSION  MORTGAGE 
BONDS. 


Submitted  March  2,  1921.    Decided  March  26,  1921. 


Authority  granted  to  pledge  applicant's  improvement  and  extension  mortgaee 
bonds  in  the  amount  of  $100,000  with  the  War  Finance  Gorporatioii,  as 
substitute  security  for  a  demand  note. 

Curtis^  MaZlet'Provost  d:  Colt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Porm. 

Bt  Division  4: 

The  Ann  Arbor  Railroad  Company,  a  common  carrier  by  railrotd 
engaged  in  interstate  commerce,  seeks  authority  under  section  SOa 
of  the  interstate  commerce  act  (1)  to  pledge  $100,000  of  its  30-yeaT 
5  per  cent  improvement  and  extension  mortgage  bonds  with  the  Wa.K 
Finance  Corporation,  as  substitute  security  for  a  $150,000  demand 
note  which  is  to  be  reduced  by  a  cash  payment  to  $50,000;  and  (56 
to  pledge  from  time  to  time  $600,000  of  these  bonds  for  such 
poses  as  applicant  may  deem  necessary.    As  sufficient  informati< 
relating  to   the   proposed   pledge   of   $600,000   of   bonds  has 
been  furnished,  action  on  this  part  of  the  application  will  be  def erro  ^ 
The  prayer  of  the  application  includes  a  request  for  authority  ^t:* 
exchange  certain  5  per  cent  bonds  for  6  per  cent  bonds,  but  as  sucri 
exchange  is  not  authorized  by  any  resolution  of  the  directors  fil^^ 
with  the  application,  it  can  not  now  be  considered. 

The  improvement  and  extension  mortgage,  which*ls  dated  May  It 
*  1911,  under  which  the  bonds  are  issued,  provides  that  the  tota/ 
amount  outstanding  shall  not  exceed  $10,000,000.    There  are  now 
outstanding  $2,500,000  of  such  bonds,  of  which  $2,000,000  have  been 
pledged  with  the  Empire  Trust  Company,  of  New  York,  as  trustee, 
under  a  collateral  indenture,  dated  May  1,  1919,  to  secure  $750^ 
two-year  6  per  cent  collateral  gold  notes  maturing  May  1, 1921.    Of 
the  bonds  so  pledged  $100,000  have  been  released  by  the  trustee  and 
are  now  held  for  applicant  by  the  Federal  Reserve  Bank  of  New 
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On  July  30^  1919,  applicant  issued  to  the  War  Finance  Corpora- 
tion its  $150,000  demand  note,  secured  by  a  pledge  of  $194,800  of 
the  above-mentioned  collateral  notes.  Applicant  has  arranged  to 
reduce  this  demand  note  to  $50,000,  to  secure  the  release  of  the 
$194,800  collateral  notes  by  substituting  as  security  the  $100,000 
of  bonds  released  by  the  Empire  Trust  Company,  and  now  seeks 
authority  to  pledge  these  bonds  as  such  substitute  collateral.  The 
collateral  notes  when  released  by  the  War  Finance  Corporation  are 
to  be  forwarded  to  the  Federal  Reserve  Bank  of  New  York,  to  be 
delivered  to  the  Empire  Trust  Company,  as  trustee. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  oflicers-  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the  gov- 
ernor of  each  of  the  states  in  which  applicant  operates.  While  no 
request  for  a  hearing  has  been  made  by  any  state  authority,  an  answer 
containing  representations  on  behalf  of  the  state  of  Michigan  has 
been  filed  by  the  Public  Utilities  Commission  of  that  state,  in  which 
dismissal  of  the  application  is  asked  on  the  ground  that  we  have 
no  jurisdiction.  We  are  of  the  opinion  that  we  have  jurisdiction. 
No  objection  to  the  granting  of  the  application  has  been  offered  by 
any  other  state  authority. 

We  find  that  the  proposed  pledge  by  applicant  of  $100,000  of  6 
per  cent  improvement  and  extension  mortgage  bonds  as  substitute 
collateral  security  for  applicant's  demand  note  in  the  amount  of  $50,- 
000,  as  reduced,  issued  to  and  held  by  the  War  Finance  Corporation, 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Ann  Arbor  Railroad  Company  be,  and  it 
is  hereby,  authorized  to  pledge  $100,000  of  its  30-year  6  per  cent 
improvement  and  extension  mortgage  bonds  as  substitute  collateral 
security  for  applicant's  demand  note,  reduced  to  $50,000,  issued  to 
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and  held  by  the  War  Finance  Corporation ;  such  pledge  to  be  made 
only  upon  the  release  and  canceUation  of  $194,800  of  applicant's  two- 
year  6  per  cent  gold  notes  maturing  May  1, 1921,  now  held  as  collat- 
eral security  for  said  demand  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  otherwise  ordered 
by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
pledge  and  release  from  pledge  of  said  bonds,  and  the  release  from 
pledge  and  cancellation  of  said  collateral  gold  notes,  such  reports  to 
be  in  writing  and  signed  and  verified  by  an  executive  oflScer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  securities,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  978. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  INTEB- 
URBAN  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  MEETING  MATURING  IN- 
DEBTEDNESS. 


Submitted  March  24,  1921,    Decided  March  28,  1921. 


Application  granted  and  loan  of  $638,500  approved. 
W.  Clapper  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Inter-Urban  Railway  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  June  18,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  aid  the  applicant  in  meeting  its  matur- 
ing obligations.  On  July  2,  1920,  and  on  February  26  and  March 
11,  1921,  the  applicant  amended  and  supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $633,600. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years  from 
April  1,  1921. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  he 
applied  are  to  aid  the  applicant  in  meeting  its  maturing  indebted- 
ness as  herein  set  forth,  to  wit,  refunding  applicant's  first-mortgage 
bonds  due  April  1,  1921,  principal  amount  $1,267,000,  to  be  financed 
by  applicant  $633,500,  loan  desired  from  the  United  States  $633,600. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $795,000  of  applicant's  first-mort- 
gage 10-year  7^  per  cent  gold  bonds,  due  April  1, 1931. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  meet  its 
maturing  indebtedness,  thus  restoring  its  credit  and  permitting  the 
applicant  properly  to  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situationi  ownership,  capitali- 
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zation,  indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

As  a  consideration  of  the  making  of  the  loan,  the  applicant  agreed 
to  finance  50  per  cent  of  the  maturing  indebtedness.  The  certificate 
will  provide  that  the  entire  loan,  together  with  the  entire  amount 
to  be  financed  by  the  applicant  in  connection  therewith,  shall  have 
been  expended  for  the  purpose  for  which  the  loan  is  made,  or  the 
entire  loan  shall  be  repaid  to  the  United  States,  on  or  before  May 
31,  1921. 

An  appropriate  certificate  will  be  issued. 


Certificate  No,  82  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $633,500,  by  the  United  States  to 
the  Inter-Urban  Railway  Company,  a  carrier  by  railroad  subject  to 
the  interstate  conmierce  act,  hereinafter  referred  to  as  the  applicant, 
for  the  purpose  of  aiding  the  applicant  in  meeting  its  maturing  in- 
debtedness, is  necessary  to  enable  the  applicant  properly  to  meet 
the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $633,500. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years  from  April  1,  1921. 
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5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $795,000,  prin- 
cipal amount,  of  applicant's  first-mortgage  10-year  7^  per  cent  gold 
bonds,  due  April  1,  1931,  issued  under  an  indenture  of  mortgage, 
dated  April  1,  1921,  executed  by  the  applicant  to  the  Harris  Trust 
&  Savings  Bank,  of  Chicago,  111.,  as  trustee.  The  bonds  are  in 
definitive  coupon  form,  having  coupon  due  October  1, 1921,  and  sub- 
sequent coupons  attached,  are  in  denomination  of  $1,000,  and  are 
numbered  M-1  to  M-795,  inclusive. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  .the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

((?)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

{d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of 
the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

{e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  31st  day  of  March,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  entire  loan,  together 
with  the  entire  amount  to  be  financed  by  the  applicant  in  connection 
therewith,  shall  have  been  expended  for  the  purpose  for  which  the 
loan  is  made,  or  the  entire  loan  shall  be  repaid  to  the  United  Stated, 
on  or  before  May  31,  1921.  (2)  The  amount  to  be  financed  by  the 
applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  8  per  cent  per  annum,  including  in  such  costs, 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion with  said  loan.  (3)  So  long  as  said  loan  remains  unpaid  the 
total  principal  amount  of  applicant's  first-mortgage  10-year  gold 
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bonds,  due  April  1,  1931,  issued  under  an  indenture  of  mortgage, 
dated  April  1, 1921,  executed  by  the  applicant  to  the  Harris  Trust  & 
Savings  Bank,  of  Chicago^  111.,  as  trustee,  at  any  time  issued  and  out- 
standing shall  not  exceed  $1,750,000,  and  the  applicant  shall  not  issue 
or  pledge  or  enter  into  any  obligation  to  issue  or  pledge,  and  shall 
not  otherwise  dispose  of  any  greater  principal  amount  of  said  bonds, 
unless  and  until  the  consent  of  the  Commission  thereunto  shall  first 
have  been  obtained.  In  event  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and  con- 
ditions contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  Commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States. 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  31st  day  of  March,  1921. 

671.0.0. 


LOAN  TO  ALABAMA  A  VICKSBURG  BY.  837 


Finance  Docket  No.  1045. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA  &  VICKSBUEG  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS  AND  IN  PROVIDING  AD- 
DITIONAL  LOCOMOTIVES. 


Approved  March  28,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Amended  Certificate  No.  73. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  73  of  March  3,  1921,  for  a  loan  of  $1,564,000  to  the  Alabama  & 
Vicksburg  Railway  Company,  hereinafter  referred  to  as  the  appli- 
cant, by  inserting  the  following  clause  as  the  concluding  clause  of 
subparagraph  (/)  of  paragraph  6  of  said  certificate  No.  78 : 

In  event  the  Commission  shaU  certify  to  the  Secretary  of  the  Treasury  that 
the  applicant  has  failed  or  refused  well  and  truly  to  comply  with  any  one  or 
more  of  the  terms  and  conditions  contained  in  said  agreement,  the  whole  or  any 
part  of  the  obligations  evidencing  the  loan,  as  the  Ck)mmission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

so  that  the  whole  of  subparagraph  (/)  of  paragraph  5  of  said  cer- 
tificate No.  73  shall  read  as  follows: 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  21st  day  of  January,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions :  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  7^  per  cent  per  annum,  including  in  such 
costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in 
connection  with  said  loan.  In  event  tne  Commission  shall  certify 
to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
of  the  obligations  evidencing  the  loan,  as  the  Commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

Done  at  Washington,  D.  C,  this  28th  day  of  March,  1921. 
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Finance  Docket  No.  1220. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WHEELING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  REFUNDING  -  MORTGAGE 
BONDS  AND  TO  PLEDGE  SAID  BONDS. 


Submitted  February  1,  1921.    Decided  March  28,  1921. 


Authority  granted  to  issue  $884,000  of  refunding-mortgage  bonds,  series  C, 
bearing  interest  at  the  rate  of  6  per  cent  per  annum,  and  maturing  Sep- 
tember 1,  1966,  and  to  pledge  said  bonds  with  the  Secretary  of  the  Treas- 
ury as  partial  security  for  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended. 

Squire,  Safiders  <&  Dempsey  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  $884,000  of  its 
refunding-mortgage  6  per  cent  bonds,  series  C,  maturing  Septem- 
ber 1,  1966,  and  to  pledge  such  bonds  as  follows:  (a)  $400,000  as 
partial  security  for  the  second  installment,  in  the  amount  of  $400,000, 
of  a  loan  of  $1,460,000,  from  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended;  (6)  $400,000  as  security 
for  the  third  installment,  in  the  amount  of  $400,000,  of  said  loan; 
and  (<?)  $84,000  as  partial  security  for  the  fourth  installment,  in  the 
amount  of  $260,000,  of  said  loan. 

By  the  provisions  of  the  applicant's  refunding  mortgage,  dated 
September  1,  1916,  to  the  Central  Trust  Company,  of  New  York, 
a  copy  of  which  is  on  file  with  the  Commission  in  Finance  Docket 
No.  1103,  the  refunding-mortgage  bonds  at  any  one  time  outstand* 
ing  are  limited  to  an  aggregate  amount  of  $50,000,000,  of  which 
$13,184,000  are  now  outstanding.  Interest  is  payable  semiannually, 
March  1  and  September  1.  Specific  authority  for  the  issuance  of 
the  bonds  covered  by  the  application  is  contained  in  article  second, 
sections  2  and  4,  of  said  mortgage. 

During  the  period  from  September  7,  1920,  to  January  27,  1921, 
inclusive,  the  applicant  made  the  following  expenditures:  $474,- 
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078.39  for  additions  and  betterments  to  roadway  and  structures, 
for  which  bonds  to  the  amount  of  100  per  cent  of  such  expenditure 
are  authorized  by  the  mortgage;  $135,962.13  for  the  purchase  of 
$139,750  of  its  4  per  cent  equipment  gold  notes,  for  which  bonds 
to  the  amount  of  100  per  cent  are  authorized  by  the  mortgage ;  and 
$305,800  for  the  liquidation  of  its  equipment  gold  note  of  the  same 
amount,  for  which  bonds  to  the  amount  of  90  per  cent  are  author- 
ized by  the  mortgage.  No  bonds  have  heretofore  been  authenticated 
and  issued  in  respect  of  these  expenditures. 

On  October  12,  1920,  we  authorized  a  loan  by  the  United  States  to 
the  applicant,  under  section  210  of  the  transportation  act,  1920,  as 
amended,  in  the  amount  of  $1,460,000.  This  loan  was  authorized  to 
be  made  in  four  installments.  The  first  installment  of  $400,000  has 
been  made,  and  is  secured  by  proper  collateral  as  provided  in  our 
certificate.  The  second  installment  of  $400,000,  referred  to  in  the 
present  application,  is  to  be  secured  by  $400,000  of  applicant's  5  per 
cent  refunding-mortgage  bonds,  series  B,  and  $400,000  of  applicant's 
6  per  cent  refunding-mortgage  bonds,  series  C.  The  series-B  bonds 
have  already  been  issued.  The  third  installment  of  $400,000  is 'to  be 
secured  by  an  equal  amount  of  applicant's  refunding-mortgage  bonds, 
series  C,  and  the  fourth  installment  of  $260,000  is  also  to  be  secured 
by  $400,000  of  said  series-C  bonds,  of  which  $84,000  only  is  covered 
by  the  present  application.  The  granting  of  this  application  will 
enable  the  carrier  to  secure  the  second  and  third  installments  of  the 
loan,  and  furnish  partial  security  for  the  fourth  installment. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by  sec- 
tion 20a  of  the  interstate  commerce  act,  notice  of  the  filing  of  the 
application  has  been  given  to,  and  a  copy  thereof  filed  with,  the  gov- 
ernor of  each  of  the  states  in  which  the  applicant  operates.  No  ob- 
jection to  the  granting  of  the  application  has  been  offered  by  any 
state  authority. 

We  find  that  the  proposed  issue  by  the  applicant  of  $884,000  of  its 
refunding-mortgage  bonds,  series  C,  bearing  interest  at  6  per  cent 
per  annum,  maturing  September  1, 1966,  and  the  pledge  thereof  with 
the  Secretary  of  the  Treasury  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended  (a)  are  for  lawful  objects  within 
the  corporate  purposes  of  the  applicant  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  are  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  appli* 
cation  having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conchi- 
sions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Wheeling  &  Lake  Erie  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $884,000  of  its  refund- 
ing-mortgage  bonds,  series  C;  said  bonds  to  be  issued  under  and 
pursuant  to,  and  to  be  secured  by,  the  refunding  mortgage,  dated 
September  1, 1916,  made  by  the  applicant  to  the  Central  Trust  Com- 
pany of  New  York,  trustee;  said  bonds  to  bear  interest  at  the  rate 
of  6  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of 
March  and  of  September  in  each  year,  and  the  principal  thereof  to 
be  payable  on  the  1st  day  of  September,  1966;  (2)  to  pledge  $400,000 
of  such  bonds  with  the  Secretary  of  the  Treasury  as  partial  security 
for  the  second  installment,  in  the  amount  of  $400,000  of  a  loan  of 
$1,460,000  from  the  United  States  under  section  210  of  the  transpor- 
tation act,  1920,  as  amended;  (3)  to  pledge  $400,000  of  these  bonds 
with  the  Secretary  of  the  Treasury  as  security  for  the  third  install- 
ment, in  the  amount  of  $400,000  of  said  loan;  and  (4)  to  pledge 
$84,000  of  said  bonds  with  the  Secretary  of  the  Treasury  as  partial 
security  for  the  fourth  installment,  in  the  amount  of  $260,000,  of  said 
loan. 

It  is  further  ordered^  That  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  applicant  unless  and  until  otherwise  ordered. 

It  is  further  ordered^  That  interest  on  said  bonds  shall  not  be  due 
and  payable  unless  and  until  the  applicant  shall  default  in  its  obli- 
gation, the  performance  of  which  is  secured  by  said  bonds. 

It  is  further  ordered^  That  the  Wheeling  &  Lake  Erie  Railway 
Company  shall  report  to  the  Commission,  in  writing,  all  pertinent 
facts  relating  to  the  issue,  pledge,  and  release  from  pledge  of  said 
bonds,  such  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts,  and  to  be  made  within  10 
days  after  such  issue,  pledge,  or  release  from  pledge,  respectively. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

63:i.c.^ 


BONDS  OF  BALTIMORE  *  OHIO  B.  B.  341 


Finance  Docket  No.  1228. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BAL- 
TIMORE &  OHIO  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  REFUNDING  AND  GENERAL  MORTGAGE 
BONDS  AND  TO  PLEDGE  SAID  BONDS ;  AND  APPLICA- 
TIONS OF  SUBSIDIARIES  FOR  AUTHORITY  TO  ISSUE 
AND  DELIVER  BONDS. 


Submitted  February  JO,  1921.    Decided  March  28,  1921. 


Authority  granted: 

1.  To  the  Baltimore  &  Ohio  Railroad  Company  to  issue  refunding  and  general 

mortgage  bonds,  series  B,  in  aggregate  amount  of  $2,782,000,  under  a 
certain  mortgage. 

2.  To  the  Baltimore  &  Ohio  Railroad  Company  to  pledge  and  repledge,  from 

time  to  time,  until  otherwise  ordered,  all  or  any  part  of  said  refunding 
and  general  mortgage  bonds,  series  B,  as  collateral  security  for  note  or 
notes  that  may  be  issued  by  said  railroad  company  within  the  limitations 
prescribed  by  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act,  without  our  authorization  therefor  having  first  been  obtained. 

3.  To  subsidiaries  of  said  railroad  company  to  issue  various  bonds  and  deliver 

them  upon  the  order  of  the  Baltimore  &  Ohio  Railroad  Company  to  trus- 
tees under  certain  mortgages. 

H.  R.  Preston  for  applicant  and  subsidiaries. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  its  refunding  and 
general  mortgage  bonds,  series  B,  in  the  amount  of  $2,782,000,  and 
to  pledge  these  bonds,  from  time  to  time,  as  collateral  security  for 
any  note  or  notes  that  it  may  issue  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  that  act,  without  our  authorization 
therefor  having  first  been  obtained. 

Nine  subsidiary  companies  of  the  applicant,  herein  termed  the 
subsidiaries,  have  filed  intervening  applications  in  this  proceeding. 
The  applicant  seeks  authority  on  behalf  of  the  subsidiaries  for  the 
issue  of  certain  bonds  by  them.  Authority  to  issue  such  bonds  is 
asked  by  the  subsidiaries  in  their  applications,  as  follows: 

SchuylkUl  River  East  Side  Railroad  Company $104,600 

Baltimore  &  Philadelphia  RaUroad  Company 11,500 

Baltimore  &  Ohio  Railroad  Company  in  Pennsylvania 49,000 

67 1.  C.  C. 


> 


S42  INTEBSTATE  COMMEBOB  COMMISSION  BEPOBTS. 

Wheeling,  Pittsburgh  &  Baltimore  Railroad  CJompany $42,500 

B^irmoDt,  Morgantown  &  Pittsburg  Railroad  Company 23,000 

Pittsburg  &  Western  Railroad  Company 80,000 

Pittsburgh  Junction  Railroad  Company 380,000 

Baltimore  &  Ohio  &  Chicago  Railroad  Company 34,000 

Baltimore  &  Ohio  Southwestern  Railroad  Company 670,000 

The  refunding  and  general  mortgage  of  the  applicant,  dated  De- 
cember 1,  1915,  made  to  the  Central  Trust  Company  of  New  York 
(now  the  Central  Union  Trust  Company)  and  James  N.  Wallace, 
trustees,  provides  that  whenever  bonds  shall  be  issued  against  ex- 
penditures made  for  extensions  and  improvements  on  the  railroads 
and  properties  of  the  subsidiaries,  the  applicant  shall  require  the 
execution  and  delivery  of  mortgage  bonds  by  the  subsidiary  in- 
volved to  an  amoimt  at  least  equal  to  the  amount  of  the  expenditures, 
such  bonds  to  be  delivered  to  the  applicant  and  pledged  with  the  trus- 
tees under  the  refunding  and  general  mortgage,  subject  to  the  proviso 
that  whenever  any  mortgage  prior  in  lien  to  said  refunding  and  gen- 
eral mortgage  shall  so  require,  such  mortgage  bonds  shall  be  pledged 
with  the  trustee  under  such  prior  mortgage  and,  subject  to  such 
pledge,  be  assigned  to  the  trustees  under  the  refunding  and  general 
mortgage.  By  the  terms  of  the  mortgages  under  which  the  bonds 
of  the  subsidiaries  are  sought  to  be  issued,  such  delivery  is  also 
required.  The  provisions  of  the  mortgage  of  the  SchuylMU  River 
East  Side  Railroad  Company,  dated  December  10,  1915,  section  5, 
article  1,  on  this  subject,  are  typical: 

Until  the  Terminal  Mortgage  from  The  Baltimore  and  Ohio  Railroad  Com- 
pany to  The  Mercantile  Trust  Company,  Trustee,  dated  June  80,  1894,  has  been 
released,  the  Trustee  shall  deliver,  upon  the  order  of  the  Railroad  Company, 
bU  bonds  issued  hereunder,  only  to  the  Bankers  Trust  Company,  successor- 
trustee  under  said  mortgage,  and  upon  the  release  of  said  mortgage,  and  until 
the  First  Mortga<ge  from  The  Baltimore  and  Ohio  Railroad  Company  to  the 
United  States  Trust  Company  of  New  York  and  John  A.  Stewart,  Trustees, 
dated  July  1,  1898,  has  been  released,  the  Trustee  shaU  deliver  said  bonds, 
upon  the  order  of  the  Railroad  Company,  only  to  the  United  States  Trust  Com- 
pany of  New  York,  or  to  its  successor  as  trustee  under  said  mortgage,  and, 
upon  the  release  of  said  mortgage,  it  shall  deUver  said  bonds,  upon  the  order 
of  the  Railroad  Company,  only  to  the  Central  Trust  Company  of  New  York, 
one  of  the  trustees  under  the  Refunding  and  General  Mortgage  from  The 
Baltimore  and  Ohio  Railroad  Company  to  said  Central  Trust  Company  of 
New  York  and  James  N.  WaUace,  Trustees,  or  to  the  successor-trustee  to  said 
Central  Trust  Company  of  New  York,  so  long  as  said  Refunding  and  General 
Mortgage  remains  unreleased,  and  upon  the  release  of  said  last  named  mort- 
gage, it  shaU  deliver  said  bonds  to  the  Railroad  Company. 

The  applicant  controls  the  subsidiaries  through  stock  ownership. 

Unc       the  mortgages  given  by  them,  bonds  may  be  issued  by  the 

8U      diaries  in  respect  of  additions,  improyements,  and  betterments 

to  their  properties.    During  the  period  from  September  1  to 
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December  81, 1920,  the  applicant  made  additions,  improvements,  and 
betterments  to  the  properties  of  its  subsidiaries,  the  aggregate  cost 
of  which,  together  with  $3,052.25  expended  prior  to  September  1, 
1920,  amounted  to  $2,784,851.98.  It  is  proposed  that  the  subsidiaries 
issue  their  bonds  to  the  aggregate  amount  of  $1,394,500  in  respect  of 
these  expenditures,  and  to  deliver  bonds  upon  the  order  of  the  appli- 
cant as  provided  in  the  mortgages. 

Of  the  proposed  refunding  and  general  mortgage  bonds,  series  B, 
$1,394,500  are  to  be  issued  in  respect  of  the  bonds  of  the  subsidiaries 
so  delivered,  and  the  remaining  $1,387,500  in  respect  to  expenditures 
for  additions  and  betterments  to  the  applicant's  road.  As  the  bonds 
of  the  subsidiaries  are  to  be  delivered  to  the  trustees  under  the  various 
mortgages  made  by  the  applicant,  the  aggregate  increase  in  the 
capital  obligations  of  the  applicant  will  be  only  the  amount  of  the 
refunding  and  general  mortgage  bonds,  series  B,  to  wit,  $2,782,000. 

The  immediate  issue  of  short-term  notes  is  not  contemplated  by 
the  applicant,  but  authority  is  sought  for  the  pledging  and  repledg- 
ing  of  the  refunding  and  general  mortgage  bonds,  series  B,  as 
security  for  such  notes,  so  that  they^ay  be  available  for  that  pur- 
pose when  necessary. 

The  applicant  has  informed  us  that  it  can  use  its  bonds  as  col- 
lateral security  for  its  short-term  notes  only  upon  the  basis  of  the 
prevailing  market  value,  with  a  suflScient  allowance  to  create  and 
maintain  the  margin  of  security  of  20  to  25  per  cent  required  by 
bankers. 

The  application  of  the  Baltimore  &  Ohio  and  the  applications  of 
the  subsidiaries  were,  respectively,  made  under  oath,  signed,  and  filed 
on  their  behalf  by  executive  officers  duly  designated  for  that  pur- 
pose. As  required  by  section  20a  of  the  interstate  commerce  act, 
notice  of  the  filing  of  these  applications  has  been  given  to,  and  copies 
thereof  filed  with,  the  governor  of  each  of  the  states  in  which  the 
applicant  and  the  subsidiaries  operate.  No  objection  to  the  grant- 
ing of  the  applications  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  and  pledges  by  the  applicant  of 
its  refunding  and  general  mortgage  bonds,  series  B,  and  the  pro- 
posed issues  by  the  subsidiaries  of  their  various  bonds  (a)  are  for 
lawful  objects  within  the  corporate  purposes  of  the  applicant  and  its 
subsidiaries,  respectively,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  and  its  subsidiaries  of  service  to  the  public 
as  common  carriers,  and  which  will  not  impair  their  ability  to  per- 
form that  service,  and  {b)  are  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER 

Investigation  of  the  matters  and  things  involved  in  these  appli- 
cations having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  the  Baltimore  &  Ohio  Railroad  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  $2,782,000  of  its  refunding 
and  general  mortgage  bonds,  series  B,  under  and  pursuant  to,  and  to 
be  secured  by,  the  refunding  and  general  mortgage  dated  Dec^nber 
1,  1915,  made  by  the  applicant  to  the  Central  Trust  Company  of 
New  York  (now  the  Central  Union  Trust  Company  of  New  York) 
and  James  N.  Wallace;  said  bonds  to  bear  interest  at  the  rate  of 
6  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of 
February  and  August  in  each  year,  to  mnture  December  1, 1996,  and 
to  be  in  the  form  set  forth  in  the  refunding  and  general  mortgage; 
and  (2)  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered  by  this  Commission,  all  or  any  part  of  said  bonds  as  collat- 
eral security  for  any  note  or  n^tes  that  may  be  issued  by  the  appli- 
cant within  the  limitations  prescribed  by  paragraph  (9)  of  section 
20a  of  the  interstate  commerce  act  without  authority  of  this  Com- 
mission therefor  having  been  first  obtained,  such  pledge  or  pledges 
to  be  in  the  ratio  of  not  exceeding  $125  of  bonds  in  value  at  their 
prevailing  market  value  at  the  time  of  pledge  to  each  $100,  face 
amount,  of  notes. 

It  is  ordered,  That  the  Schuylkill  River  East  Side  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $104,500  of  its  refund- 
ing and  general  mortgage  bonds  under  and  pursuant  to,  and  to  be 
secured  by,  the  refunding  and  general  mortgage  dated  December  10, 

1915,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  June  and  December  in  each  year,  to 
mature  December  1,  1965,  and  to  be  in  the  form  set  forth  in  the  re- 
funding and  general  mortgage;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Baltimore  &  Philadelphia  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  $11,500  of  its  refunding 
and  general  mortgage  bonds  under  and  pursuant  to,  and  to  be  se- 
cured by,  the  refunding  and  general  mortgage  dated  December  1, 

1916,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  June  and  December  in  each  year, 
to  mature  December  1,  1995,  and  to  be  in  the  form  set  forth  in  the 
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refunding  and  general  mortgage;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered^  That  the  Baltimore  &  Ohio  Railroad  Company  in 
Pennsylvania  be,  and  it  is  hereby,  authorized  to  issue  $49,000  of  its 
improvement  mortgage  bonds  under  and  pursuant  to,  and  to  be  se- 
cured by,  the  improvement  mortgage  dated  December  1,  1916,  made 
by  that  company  to  the  Maryland  Trust  Company;  said  bonds  to 
bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  the  1st  day  of  June  and  December  in  each  year,  to  mature 
December  1, 1995,  and  to  be  in  the  form  set  forth  in  the  improvement 
mortgage;  said  bonds  to  be  delivered  to  the  trustees  under  certain 
mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Wheeling,  Pittsburgh  &  Baltimore  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  $42,500  of  its  re- 
funding and  general  mortgage  bonds  under  and  pursuant  to,  and  to 
be  secured  by,  the  refunding  and  general  mortgage  dated  March  1, 
1915,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  Maixh  and  September  in  each  year, 
to  mature  March  1,  1965,  and  to  be  in  the  form  set  forth  in  the  re- 
funding and  general  mortgage;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered.  That  the  Fairmont,  Morgantown  &  Pittsburg  Rail- 
road Company  be,  and  it  is  hereby,  authorized  to  issue  $23,000  of  its 
refimding  and  general  mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  refunding  and  general  mortgage  dated  March  1, 
1915,  made  by  that  company  to  the  Maryland  Trust  Company ;  said 
bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  March  and  September  in  each  year, 
to  mature  March  1, 1965,  and  to  be  in  the  form  set  forth  in  the  refund- 
ing and  general  mortgage ;  said  bonds  to  be  delivered  to  the  trustees 
under  certain  mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Pittsburg  &  Western  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  $80,000  of  its  refunding  and  gen- 
eral mortgage  bonds  under  and  pursuant  to,  and  to  be  secured  by,  the 
refunding  and  general  mortgage  dated  March  1,  1915,  made  by  that 
company  to  the  Maryland  Trust  Company ;  said  bonds  to  bear  inter- 
est at  the  rate  of  5  per  cent  per  annum,  payable  semiannually  on  the 
1st  day  of  March  and  September  in  each  year,  to  mature  March  1, 
1965,  and  to  be  in  the  form  set  forth  in  the  refunding  and  general 
mortgage;  said  bonds  to  be  delivered  to  the  trustees  under  certain 
mortgages  as  set  forth  in  the  application. 

It  is  ordered,  That  the  Pittsburgh  Junction  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  $380,000  of  its  refunding  and 
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general  mortgage  bonds  under  and  pursuant  to,  and  to  be  secured  by, 
the  refunding  and  general  mortgage  dated  March  1,  1915,  made  by 
that  company  to  the  Maryland  Trust  Company;  said  bonds  to  bear 
interest  at  the  rate  of  5  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  March  and  September  in  each  year,  to  mature  March  1, 
1965,  and  to  be  in  the  form  set  forth  in  the  refunding  and  general 
mortgage;  said  bonds  to  be  delivered  to  the  trustees  under  certain 
mortgages  as  set  forth  in  the  application. 

It  is  ordered^  That  the  Baltimore  &  Ohio  &  Chicago  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  $34,000  of  its 
refunding  and  general  mortgage  bonds  under  and  pursuant  to,  and 
to  be  secured  by,  the  refunding  and  general  mortgage  dated  Decem- 
ber 1,  1916,  made  by  that  company  to  the  Girard  Trust  Company 
and  William  N.  Ely;  said  bonds  to  bear  interest  at  the  rate  of 
5  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of 
June  and  December  in  each  year,  to  mature  December  1,  1995,  and 
to  be  in  the  form  set  forth  in  the  refunding  and  general  mortgage; 
said  bonds  to  be  delivered  to  the  trustees  under  certain  mortgages 
as  set  forth  in  the  application. 

It  is  ordered,  That  the  Baltimore  &  Ohio  Southwestern  Eailroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  $670,000  of  its 
improvement  mortgage  bonds  under  and  pursuant  to,  and  to  be 
secured  by,  the  improvement  mortgage  dated  May  1,  1917,  made 
by  that  company  to  the  Girard  Trust  Company  and  William  N.  Ely; 
said  bonds  to  bear  interest  at  the  rate  of  5  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  May  and  November  in  each 
year,  to  mature  December  1,  1995,  and  to  be  in  the  form  set  forth 
in  the  improvement  mortgage;  said  bonds  to  be  delivered  to  the 
trustees  under  certain  mortgages  as  set  forth  in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
refunding  and  general  mortgage  bonds,  series  B,  shall  not  be  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  un- 
less and  until  otherwise  authorized  by  our  future  order. 

It  is  further  ordered,  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany shall  report  to  this  Commission  within  10  days  thereafter,  all 
pertinent  facts  relating  to  (1)  the  issue  of  said  refunding  and  gen- 
eral mortgage  bonds,  series  B,  as  herein  authorized;  and  (2)  the 
pledge  and  release  from  pledge  of  any  or  all  of  said  bonds;  said 
reports  to  be  in  writing,  signed,  and  verified  by  an  executive  officer 
of  Uie  applicant  having  knowledge  of  the  facts. 

It  is  further  ordered,  That  each  of  the  subsidiaries  shall  report 
to  the  Commission  within  10  days  thereafter,  all  pertinent  facts 
relating  to  the  issue  and  delivery  of  bonds  issued  by  it  as  herein 
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authorized,  such  reports  to  be  in  writing,  signed,  and  verified  by 
one  of  its  executive  officers  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  said  bonds,  or  interest  thereon. 
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Finance  Docket  No.  1103. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING &  LAKE  ERIE  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  REFUNDING-MORTGAGE  BONDS  AND 
TO  PLEDGE  SUCH  BONDS. 


SulttUtted  March  10,  1921.    Decided  March  29,  1921. 


Authority  granted: 

1.  To  issue  $1,351,000  of  refunding-mortgage  5  per  cent  bonds,  series  B,  mature 

ing  September  1,  1966. 

2.  To  pledge  $100,000  of  said  bonds  with  the  Guardian  Savings  &  Trust  Ck>m- 

pany  of  Cleveland,  Ohio,  as  security  for  an  existing  obligation,  replacing 
other  bonds  pledged  for  that  purpose. 

8.  To  pledge  $1,251,000  of  said  bonds  or  such  portion  thereof  as  may  be  necefl- 
sary,  as  security  for  a  note  or  notes  to  be  given  to  the  United  States  Rail- 
road Administration  on  account  of  the  indebtedness  of  the  applicant  for 
expenditures  made  during  federal  control ;  provided  that  any  bonds  not  so 
pledged  shall  be  used  to  replace  in  applicant's  treasury  similar  bonds  here- 
tofore withdrawn  for  the  purpose  of  pledge. 

Terms  and  conditions  prescribed. 

Squire^  Sanders  <&  Dempsey  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  nominally  issue  $1,528,- 
000,  of  its  refunding-mortgage  6  per  cent  bonds,  series  B,  maturing 
September  1,  1966,  under  and  pursuant  to  the  refunding  mortgage 
dated  September  1, 1916,  made  by  the  applicant  to  the  Central  Trust 
Company  of  New  York,  as  trustee,  and  to  pledge  said  bonds  as  here- 
inafter set  forth. 

Applicant  proposes  to  pledge  the  bonds  as  follows:  {a)  $100,000 
with  the  Guardian  Savings  &  Trust  Company,  of  Cleveland,  Ohio, 
to  replace  a  like  amount  of  the  same  series  previously  pledged  as 
part  of  the  security  for  a  loan  of  $650,000,  due  October  22, 1921,  the 
bonds  so  to  be  replaced  having  been  loaned  to  applicant  for  use  as 
partial  security  for  a  loan  from  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended;  (b)  $177,000  with  the 
Secretary  of  the  Treasury  under  an  equipment  trust,  series  A,  lease 
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basis,  of  the  National  Railway  Service  Corporation,  as  partial  secu- 
rity for  the  performance  of  the  obligations  of  the  applicant  under 
said  trust;  and  (e)  $1,251,000,  or  so  much  thereof  as  may  be  neces- 
sary, as  security  for  a  note  or  notes  to  be  given  to  the  United  States 
Railroad  Administration  on  account  of  applicant's  indebtedness  for 
additions  and  betterments  to  roadway  and  structures  made  by  the 
government  during  the  period  of  federal  control.  The  exact  amount 
of  this  indebtedness  is  not  known  at  this  time,  but  applicant  repre- 
sents that  approximately  $800,000  of  bonds  will  be  required  for 
pledge.  Any  bonds  not  so  pledged  will  be  used  in  replacement  in  the 
applicant's  treasury  of  bonds  of  a  similar  character  heretofore  with- 
drawn for  pledge  with  the  Secretary  of  the  Treasury  as  security  for 
a  loan  from  the  United  States  under  section  210  of  the  transportation 
act,  1920,  as  amended. 

Applicant  shows  that  during  the  period  from  January  1,  1917,  to 
August  Bl,  1920,  inclusive,  it  expended  $485,628.95  for  additions  and 
betterments  to  roadway  and  structures,  for  which  bonds  in  the  prin- 
cipal amount  of  100  per  cent  of  such  expenditure  are  authorized  by 
the  mortgage ;  that  during  the  period  from  January  1,  1919,  to  Au- 
gust 31,  1920,  inclusive,  it  expended  $185,259.40  for  additions  and 
betterments  to  rolling  stock  and  floating  equipment,  for  which  bonds 
in  the  principal  amount  of  90  per  cent  are  authorized  by  the  mort- 
gage; that  during  the  period  from  March  1,  1919,  to  September  1, 
1920,  inclusive,  it  expended  $404,000  for  the  acquisition  of  receiver's 
equipment  certificates,  series  A,  less  bonds  in  the  amount  of  $25,000 
previously  issued  in  error,  or  a  net  amount  of  $379,000,  for  which 
bonds  in  the  principal  amount  of  100  per  cent  are  authorized  by  the 
mortgage;  that  on  April  1,  1920,  it  expended  $462,000  for  the  pay- 
ment of  its  equipment-trust  certificates,  series  B,  for  which  bonds  in 
the  amount  of  90  per  cent  are  authorized  by  the  mortgage ;  and  that 
during  the  period  from  September  1  to  December  15,  1919,  it  ex- 
pended $133,000  for  the  purchase  of  $140,000  of  its  4  per  cent  equip- 
ment gold  notes,  issued  January  1,  1917,  for  which  bonds  in  the 
amount  of  100  per  cent  are  authorized  by  the  mortgage.  No  bonds 
have  heretofore  been  issued  on  account  of  any  of  these  expenditures. 

Concurrently  with  the  filing  of  this  application  the  applicant  also 
filed  an  application  under  section  20a  of  the  interstate  commerce 
act  (Finance  Docket  No.  1104)  for  authority  to  participate  in  the 
National  Railway  Service  Corporation's  equipment  trust,  series  A, 
lease  basis,  and  to  assume  certain  obligations  thereimder.  The 
item  of  $177,000  mentioned  above  is  for  the  issue  of  bonds  which  the 
applicant  proposes  to  pledge  with  the  Secretary  of  the  Treasury 
as  partial  security  for  the  performance  of  its  obligations  under 
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this  equipment  trust.  This  item,  therefore,  will  be  considered  and 
disposed  of  in  connection  with  Finance  Docket  No.  1104. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  carrier  by  one  of  its  executive  officers.  Notice  of  the  filing 
of  the  application  has  been  given  to,  and  a  copy  thereof  filed  with, 
the  governor  of  each  of  the  states  in  which  the  applicant  operates. 
While  no  request  for  a  hearing  has  been  made  by  any  state  authority, 
an  answer  containing  representations  on  behalf  of  the  state  of  Ohio 
has  been  filed  by  the  Public  Utilities  Commission  of  that  state. 
The  objections  offered  by  said  commission  are  based  upon  our  alleged 
lack  of  jurisdiction  in  the  matters  involved.  We  are  of  opinion  tiiat 
we  have  jurisdiction. 

We  find  that  the  proposed  nominal  issue  by  the  applicant  of 
$1,351,000  of  its  5  per  cent  refunding-mortgage  bonds,  series  B', 
maturing  September  1,  1966,  and  the  pledge  thereof  as  follows: 
(1)  $100,000  with  the  Guardian  Savings  &  Trust  Company  of  Cleve- 
land, Ohio,  to  replace  a  like  amount  of  the  same  series  previously 
pledged  as  partial  security  for  an  existing  obligation  for  $650,000, 
maturing  October  22,  1921;  and  (2)  $1,261,000,  or  such  portion 
thereof  as  may  be  necessary,  as  security  for  a  note  or  notes  to  be 
given  to  the  United  States  Railroad  Administration  on  account  of 
additions  and  betterments  to  roadway  and  structures  made  by  the 
United  States  Railroad  Administration  during  the  period  of  federal 
control ;  any  bonds  not  so  pledged  to  be  used  to  replace  similar  bonds 
heretofore  withdrawn  from  applicant's  treasury  for  pledge  with  the 
Secretary  of  the  Treasury;  (a)  are  for  lawful  objects  within  the  cor- 
porate purposes  of  the  applicant  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  it  of  service  to  the  public  as  a  com- 
mon carrier,  and  which  will  not  impair  its  ability  to  perform  tha* 
service,  and  (6)  are  reasonably  necessary  and  appropriate  for  such 
purposes. 

An  appropriate  order  will  be  entered, 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof ; 

It  is  ordered,  That  the  Wheeling  &  Lake  Erie  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $1,351,000  of  its  refund- 
mg-mortgage  gold  bonds,  series  B ;  said  bonds  to  be  issued  under  and 
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pursuant  to  the  terms  and  conditions  of,  and  secured  by  applicant's 
refunding  mortgage  dated  September  1,  1916,  to  the  Central  Trust 
Company  of  New  York;  the  bonds  to  bear  interest  at  the  rate  of 
6  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of  March 
and  of  September  in  each  year,  and  the  principal  thereof  to  be  pay- 
able on  the  1st  day  of  September,  1966;  (2)  to  pledge  $100,000  of  the 
bonds  with  the  Guardian  Savings  &  Trust  Company  of  Cleveland, 
Ohio,  to  replace  a  like  amount  of  the  same  series  previously  pledged 
as  partial  security  for  a  loan  of  $650,000,  due  October  22,  1921 ;  and 
(3)  to  pledge  $1,251,000  of  the  bonds,  or  such  portion  thereof  as 
may  be  necessary,  as  security  for  a  note  or  notes  to  be  given  to  the 
United  States  Railroad  Administration  on  account  of  additions  and 
betterments  to  roadway  and  structures  made  by  the  United  States 
Bailroad  Administration  during  federal  control ;  provided  that  in  the 
event  all  of  the  $1,251,000  of  bonds  are  not  required  for  pledge  with 
the  United  States  Railroad  Administration  as  aforesaid,  any  bonds 
remaining  shall  be  placed  in  applicant's  treasury  to  replace  similar 
bonds  heretofore  withdrawn  for  pledge  with  the  Secretary  of  the 
Treasury  as  security  for  a  loan  from  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended. 

It  is  further  ordered^  That  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
applicant  unless  and  until  otherwise  ordered  by  this  Commission. 

It  is  further  ordered^  That  interest  on  said  bonds  shall  not  be  due 
and  payable  unless  and  until  the  applicant  shall  default  in  its  obli- 
gation, the  performance  of  which  is  secured  by  said  bonds. 

It  is  further  ordered^  That  the  Wheeling  A  Lake  Erie  Railway 
Company  shall  report  to  this  Commission  in  writing  all  pertinent 
facts  relating  to  the  issue,  pledge,  and  release  from  pledge  of  said 
bonds,  such  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts,  and  to  be  made  within  10 
days  after  such  issue,  pledge,  or  release  from  pledge,  respectively. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest  there- 
on, on  the  part  of  the  United  States. 
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Finance  Docket  No.  1259. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BER- 
GEN  COUNTY  RAILROAD  COMPANY  FOR  AXJTHORITY 
TO  EXTEND  MATURITY  OF  BONDS. 


Submitted  March  24,  1921.    Decided  March  29,  1921. 


Authority  granted  to  enter  into  extension  supplements  with  holders  of  $200,000 
of  first-mortgage  bonds,  extending  the  maturity  date  thereof  from  April  1, 
1921,  to  April  1, 1031,  and  increasing  the  rate  of  interest  thereon  from  5  to 
7  per  cent  per  annum. 

George  F.  Brownell  for  applicant. 

Report  op  thr  Commissiok.  • 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Bergen  County  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  transportation  by  railroad  subject 
to  the  interstate  commerce  act,  seeks  authority  under  section  20a  of 
said  act  to  enter  into  extension  supplements  with  holders  of  its  first- 
mortgage  bonds  which  will  mature  on  April  1,  1921,  under  which 
the  date  of  payment  will  be  extended  to  April  1,  1931,  and  the  rate 
of  interest  increased  from  5  to  7  per  cent  per  annum  as  evidenced 
by  appropriate  coupon  sheets. 

The  railroad  and  property  of  the  applicant  are  leased  to  the  Erie 
Railroad  Company,  which  also  owns  the  applicant's  satire  capital 
stock.  There  are  now  outstanding  $200,000  of  bonds  issued  under 
the  first  mortgage  given  by  the  applicant  to  the  Farmers'  Loan  & 
Trust  Company  under  date  of  March  1,  1881,  by  the  terms  of  which 
the  bonds,  as  originally  issued,  bore  interest  at  the  rate  of  6  per  cent 
per  annum  and  would  have  matured  on  April  1, 1911.  By  extension 
supplements  dated  February  16,  1911,  the  date  of  payment  was  ex- 
tended to  April  1,  1921,  and  the  interest  rate  reduced  to  5  per  cent 
per  annum.  Copies  of  the  mortgage  and  of  said  extension  supple- 
ments, as  well  as  of  the  proposed  extension  supplements  and  its  at- 
tached coupon  sheets,  have  been  filed  in  this  proceeding. 

The  applicant  submits  that  it  is  unable  to  pay  the  bonds  on  April 
1,  1921 ;  and,  being  without  facilities  for  negotiating  the  extension 
of  the  bonds,  it  made  arrangements  with  J.  P.  Morgan  &  Company 
^lO  undertake  such  negotiations  for  a  compensation  equal  to  1^  per 
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cent  of  the  aggregate  principal  amount  of  the  bonds.  That  firm  has 
succeeded  in  obtaining  the  assent  of  the  holders  of  approximately 
$150,000  of  the  bonds  and  has  secured  commitments  for  acquiring 
the  remaining  bonds  and  for  their  sale  at  par,  as  extended,  to  other 
persons. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  was  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  the  state  of  New  Jersey,  the  only 
state  in  which  the  property  of  the  applicant  is  located.  No  objection 
to  the  granting  of  the  application  has  been  offered  by  the  New 
Jersey  Board  of  Public  Utility  Commissioners  or  other  authority  of 
that  state. 

We  find  that  the  execution  of  the  proposed  extension  supplements 
by  the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
applicant's  lessee  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Bergen  County  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  enter  into  extension  supplements,  with 
coupon  sheets  attached,  with  the  respective  holders  of  $200,000  of  its 
first-mortgage  bonds,  extending  the  date  of  payment  of  the  principal 
of  said  bonds  from  April  1, 1921,  to  April  1, 1931,  and  increasing  the 
rate  of  interest  thereon  from  5  to  7  per  cent  per  annum ;  provided 
that  all  cost  to  the  applicant  in  connection  with  such  extension  of 
said  bonds,  including  negotiations  with  present  holders,  shall  not 
exceed  7^  per  cent  per  annum  on  the  principal  amount  of  the  bonds, 
including  in  such  cost  interest,  commission,  attorneys'  fees,  and  all 
other  expenses  in  connection  therewith. 

It  is  further  ordered^  That  within  10  days  thereafter,  the  applicant 
shall  report  to  the  Commission  all  pertinent  facts  relating  to  the  ex- 
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tension  of  the  date  of  payment  and  disposition  of  said  bonds,  includ- 
ing all  items  of  expense  incurred  by  it,  such  report  to  be  in  writing, 
signed,  and  verified  by  an  executive  ofl5cer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1266. 
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IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND,  CINCINNATI,  CHICAGO  4  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  A  NOTE,  TO 
PLEDGE  BONDS  AS  COLLATERAL  SECURITY,  AND  TO 
MAKE  SAID  BONDS  PAYABLE  IN  DOLLARS. 


Suimitted  UareK  »1, 19il    D«MeA  March  »9, 19U. 


Autbority  granted  (1)  to  issue  under  date  of  April  1, 1921,  at  not  less  tban  WJH 
per  cent  of  par,  a  six-montbs'  promissory  note  for  12,500,000  witb  interest 
at  the  rate  of  6  per  cent  per  annnm;  (2)  to  pledge  as  collateral  security 
therefor  not  exceeding  80,547,500  francs  of  the  applicant's  4  per  cent  20i-year 
European  loan  of  1910  bonds;  and  (3)  to  make  said  bonds  payable  at  its 
office  In  the  city  of  New  York  in  dollars  at  the  rate  of  $1  for  5.1813  francs. 

John  K.  Graven  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,*  Eastman,  and  Pottbb. 

By  Division  4: 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  seeks . 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to  issue 
under  date  of  April  1, 1921,  its  promissory  note  for  $2,500,000,  pay- 
able to  and  indorsed  by  it,  and  payable  six  months  after  date  at  the 
banking  office  of  J.  P.  Morgan  &  Company,  New  York  City,  with  in- 
terest at  the  rate  of  6  per  cent  per  annum ;  (2)  to  pledge  as  collateral 
security  for  said  note  not  exceeding  30,547,600  francs  of  its  4  per  cent 
20-year  European  loan  of  1910  bonds;  and  (3)  to  make  said  bonds, 
payable  at  its  office  in  New  York  City  in  dollars  at  the  rate  of  $1 
for  5.1813  francs. 

In  1910  the  applicant  issued  and  sold  to  Morgan,  Harjes  &  Com- 
pany, 50,000,000  francs  of  its  4  per  cent  20-year  European  loan  of 
1910  bonds,  or  debentures  (which  were  later  secured  by  the  applicant 
on  a  parity  with  other  bonds  issued  under  and  secured  by  its  refund- 
ing and  improvement  mortgage,  dated  June  27,  1919).  These  bonds 
were  payable  in  francs  at  Paris,  France,  al  the  office  of  Morgan, 
Harjes  &  Company,  or  at  the  option  of  the  holder  at  specified  places 
in  Belgium  and  Switzerland. 

The  applicant  states  that  in  September,  1919,  all  of  said  bonds 
were  in  the  hands  of  the  public,  and  that,  desiring  to  take  advantage 
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of  the  favorable  rate  of  exchange  then  prevailing,  it  purchased 
through  J.  P.  Morgan  &  Company  30,547,500  francs  of  said  bonds. 
Such  purchases  were  made  between  September  24, 1919,  and  July  .81, 
1920.  The  applicant  borrowed  $3,000,000  from  J.  P.  Morgan  &  Com- 
pany and  associates  for  this  purpose,  and  gave  therefor  its  6  per  cent 
promissory  notes,  maturing  October  1, 1920,  and  secured  by  the  bonds 
so  purchased.  At  the  maturity  of  these  notes  the  applicant  paid 
$500,000  on  account  thereof,  and  gave  in  renewal  of  the  balance  its 
six  months'  6  per  cent  promissory  note,  dated  October  1,  1920,  said 
bonds  continuing  pledged  as  security  therefor. 

It  now  proposes  to  issue  another  note,  as  above  stated,  and  to  apply 
the  proceeds  thereof  in  discharge  of  such  indebtedness ;  said  bonds  to 
continue  in  pledge  as  security  for  said  note.  The  proposed  note  and 
all  other  outstanding  notes  of  the  applicant  of  a  maturity  of  two 
years,  or  less,  will  together  aggregate  more  than  5  per  cent  of  the 
par  value  of  the  applicant's  outstanding  securities. 

As  a  part  of  the  arrangement  for  the  purchase  of  the  bonds  and  the 
provision  of  funds  for  that  purpose,  the  applicant  agreed  with  J.  P. 
Morgan  &  Company  that,  upon  their  request  at  any  time  before  pay- 
ment of  the  notes  with  the  proceeds  of  which  said  bonds  were  pur- 
chased, said  bonds  should  be  made  payable,  principal  and  interest,  at 
the  office  of  the  applicant  in  New  York  City  in  dollars  at  mint  parity, 
namely,  $1  for  5.1813  francs,  instead  of  at  the  places  and  in  the  cur- 
rency designated  in  said  bonds;  and  that  said  agreement  should  be 
evidenced  by  stamping  upon  the  face  of  each  of  said  bonds  an  appro- 
priate legend  signed  by  a  duly  authorized  officer  of  the  applicant. 
Such  legend  has  not  been  placed  upon  any  of  said  bonds,  and  the 
applicant  now  proposes  to  perform  its  agreement  in  this  respect. 

A  copy  of  the  proposed  note  and  of  the  agreed  form  of  such  legend 
were  filed  with  the  application.  The  renewal  of  the  loan  is  necessary 
in  order  that  the  applicant  may  devote  its  cash  resources  to  pressing 
requirements. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which  the 
applicant  operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  of  said  note,  the  proposed  pledge 
of  said  bonds,  and  the  proposed  change  of  the  places  where,  and  the 
currency  in  which,  said  bonds  shall  be  payable  (a)  are  for  a  lawful 
object  within  the  corporate  purposes  of  the  applicant,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
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consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  are  reasonably  necessary  and  appropriate  for 
such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  The  Cleveland,  Cincinnati,  Chicago  &  St. 
Louis  Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue 
under  date  of  April  1,  1921,  at  not  less  than  99.5  per  cent  of  par, 
its  promissory  note  for  $2,500,000,  payable  to  and  indorsed  by  itself, 
and  payable  six  months  after  date  at  the  office  of  J.  P.  Morgan  & 
Company,  New  York  City,  with  interest  at  the  rate  of  6  per  cent 
per  annum ;  said  note  to  be  substantially  in  the  form  submitted  with 
the  application,  and  to  be  used  for  the  purpose  of  renewing  the 
unpaid  balance  of  the  loan  heretofore  made  to  the  applicant  to  en- 
able it  to  purchase  the  bonds  hereinafter  mentioned,  which  balance 
is  now  evidenced  by  its  note  dated  October  1,  1920,  and  maturing 
April  1,  1921;  (2)  to  pledge  as  collateral  security  therefor  not  ex- 
ceeding 30,547,500  francs  of  its  4  per  cent  20-year  European  loan 
of  1910  bonds;  and  (8)  to  make  said  bonds  payable  at  its  office  in 
the  city  of  New  York  in  dollars  at  the  rate  of  $1  for  5.1813  francs, 
by  stamping  thereon  and  executing  a  legend  substantially  in  the 
form  submitted  with  the  application. 

It  is  further  ordered^  That  neither  said  note  nor  said  bonds  shall 
be  sold,  pledged,  repledged,  or  otherwise  disposed  of  except  as  herein 
authorized. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days 
thereafter  report  to  the  Commission  all  pertinent  facts  relating  to: 
(1)  the  issue  of  said  note;  (2)  the  payment  or  satisfaction  thereof; 
(8)  the  pledge  of  said  bonds;  (4)  the  release  of  said  bonds,  or  any 
of  them,  from  pledge;  (5)  the  stamping  and  execution  of  said 
legend  on  said  bonds;  and  (6)  the  retirement  and  cancellation  of 
said  bonds;  each  of  said  reports  to  be  in  writing,  and  signed  and 
verified  by  an  executive  officer  of  the  applicant  having  knowledge 
of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  contaiined  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  note  or 
bonds,  or  the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1032. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIA BLUE  RIDGE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING 
MATURING  INDEBTEDNESS. 


Suhmitted  March  23,  1921,    Decided  March  30,  1921. 


Application  granted  in  part  and  loan  of  $106,000  approved. 
John  W.  Dwight  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Virginia  Blue  Ridge  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  December  24,  1920,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act  of  1920,  as  amended,  to  aid  the  applicant  in 
meeting  its  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amoimt  of  the  loan  desired  is  $107,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  five  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will 
be  applied  are  as  follows:  Maturities  of  short-term  notes,  estimated 
cost  $107,000,  loan  desired  from  the  United  States  $107,000. 

4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $134,000,  of  applicant's  first-mort- 
gage SO-year,  6  per  cent  gold  bonds,  due  1946. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore 
its  credit,  thus  enabling  it  properly  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capi- 
talization, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
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the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

The  American  Short  Line  Bailroad  Association  recommended  a 
loan  to  the  applicant  of  $107,000  to  aid  the  applicant  in  meeting 
its  maturing  indebtedness.  It  appears  that  a  note  of  $1,000  has 
been  paid  since  the  applicant  filed  the  application. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  for  the  purposes  and  in  the  amounts 
hereinbelow  set  forth : 
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is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, afford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States;  and  that  the  applicant  is  unable  to  provide  itself  with 
funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  will  be  issued. 


Certificate  No.  8S  for  a  Loan  under  Section  £10  of  the  Tranifortation 
Act,  19S0,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $106,000  by  the  United  States  to 
the  Virginia  Blue  Ridge  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public 
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2.  That  the  prospective  naming  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

8.  That  the  amount  of  the  loan  which  is  to  be  made  is  $106,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
18  to  be  repaid  in  full  is  five  years. 

6.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $134,000,  principal 
amount,  of  applicant's  first-mortgage  30-year  6  per  cent  gold  bonds, 
due  1946,  issued  under  an  indenture  of  mortgage  dated  August  1, 
1916,  executed  by  the  applicant  to  American  Security  &  Trust  Com- 
pany, of  Washington,  D.  C,  as  trustee.  Said  bonds  are  in  definitive 
coupon  form,  having  coupon  due  August  1,  1921,  and  subsequent 
coupons  attached,  are  in  denomination  of  $1,000,  and  are  numbered 
61  to  190,  inclusive,  and  231  to  234,  inclusive. 

(&)  The  loan  shall  be  further  secured  by  the  joint  and  several 
unrestricted  indorsements  and  guaranties,  as  to  both  principal  and 
interest,  of  Howard  Cobb  and  Fordyce  A.  Cobb,  both  of  Ithaca, 
N.  Y.,  and  John  W.  Powell  and  John  W.  Dwight,  both  of  Washing- 
ton, D.  C.  Said  indorsements  and  guaranties  may  be  in  substantially 
the  following  form : 

For  value  received  we  Jointly  and  severally  Indorse  and  unconditionally  guar- 
antee to  the  holder  hereof  payment  of  the  within   (or  foregoing)  note  in  the 

fuU  principal  amount  of  $ with  interest,  when  and  as  the  same  shall 

become  due  and  payable,  whether  at  maturity,  or  by  dedaration  or  otherwise, 
hereby  waiving  protest  and  notice  of  dishonor,  and  agreeing  to  continue  and  re- 
main bound  for  the  payment  of  this  obligation  and  aU  interest  and  charges 
thereon,  notwithstanding  any  extension  of  time  or  other  indulgence  granted 
by  the  holder  hereof,  hereby  waiving  aU  notice  of  such  extension  of  time  and/or 
other  indulgence,  and  any  and  aU  right  of  subrogation  in  any  stock,  bonds, 
notes,  or  other  securities  pledged  or  held  as  coUateral  security  for  the  payment 
of  said  note  and/or  interest  thereon,  unless  and  until  said  note  and  aU  interest 
thereon  and  expenses  thereof  are  paid  in  fulL 

In  Witness  Whereof,  we  have  caused  this  guaranty  to  be  signed,  and  our  seals 
to  be  hereunto  affixed  and  duly  attested  this day  of ,  1921. 

Attest:  


(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
tion  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
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cant  shall  not  be  in  default,  collect  such  income,  but  shall  remit  to  the 
applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities,  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Conmiission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reasonable 
protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Conmiission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  80th  day  of  March,  1921. 
67 1.  C.  C. 
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Finance  Docket  No.  1227. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS &  ST.  LOUIS  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  REFUNDING  AND  EXTENSION 
MORTGAGE  BONDS. 


Submitted  March  16,  1921.    Decided  March  SO,  1921. 


1.  Authority  granted  to  issue  $1,382,000  refunding  and  extension  mortgage  5 

per  cent  gold  bonds,  and  to  pledge  said  bonds  with  the  Secretary  of  the 
Treasury  as  partial  security  for  a  loan  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended. 

2.  Record  insufficient  to  justify  further  authorization. 

M.  L.  Bell  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Minneapolis  &  St.  Louis  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  (1)  to  issue 
$2,096,000  of  its  refunding  and  extension  mortgage  5  per  cent  gold 
bonds;  (2)  to  pledge  with  the  Secretary  of  the  Treasury  such  por- 
tion of  said  bonds,  but  not  less  than  $1,382,000,  as  may  be  required 
as  partial  security  for  a  loan  of  $1,382,000  from  the  United  States 
under  section  210  of  the  transportation  act,  1920,  as  amended;  and 
(3)  to  place  in  its  treasury  any  bonds  remaining  after  making  said 
pledge. 

The  applicant's  refunding  and  extension  mortgage,  dated  January 
1,  1922,  made  by  the  applicant  to  the  Guaranty  Trust  Company  of 
New  York,  trustee,  reserves  bonds  for  retiring  nine  bond  issues,  in- 
cluding $1,382,000  of  its  Pacific  extension  mortgage  6  per  cent  bonds, 
maturing  April  1,  1921.  The  terms  of  the  refunding  and  extension 
mortgage  restrict  the  rate  of  interest  on  bonds  issued  thereunder  to 
a  maximum  of  5  per  cent  per  annum.  It  is  impracticable  for  the 
applicant  to  refimd  the  maturing  Pacific  extension  mortgage  6  per 
cent  bonds  by  the  issue  of  bonds  bearing  interest  at  the  rate  of  5  per 
cent,  and  application  has  been  made  to  the  Commission  for  a  loan  in 
the  principal  amount  of  $1,382,000  from  the  United  States  to  be  used 
for  the  retirement  of  the  maturing  bonds.  It  is  proposed  to  pledge 
at  least  an  equal  amount  of  refunding  and  extension  mortgage  5 
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per  cent  bonds  with  the  Secretary  of  the  Treasury  as  partial  security 
for  the  loan.  The  loan  has  been  certified  conditioned  upon  the  pledge 
of  the  said  amount  of  $1,382,000  of  bonds  as  partial  security. 

The  amount  of  refunding  and  extension  mortgage  bonds  not 
needed  for  said  pledge  are  intended  for  the  reimbursement  of 
applicant's  treasury  for  expenditures  for  retirement  of  equipment 
obligations  and  for  additions  and  betterments  to  roadway  and 
structures.  Disposition  of  this  portion  of  the  application  can  not 
be  made  on  the  present  record  and  it  will  be  reserved  for  further 
consideration. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  com- 
merce act,  notice  of  the  filing  of  the  application  has  been  given  to, 
and  a  copy  thereof  filed  with,  the  governor  of  each  of  the  states  in 
which  applicant  operates.  No  objection  to  the  granting  of  the  appli- 
cation has  been  offered  by  any  state  authority. 

We  find  that  the  issue  by  the  applicant  of  $1,382,000  of  its  refund- 
ing and  extension  mortgage  bonds  and  the  pledge  of  said  bonds  with 
the  Secretary  of  the  Treasury  as  partial  security  for  a  loan  from 
the  United  States  under  section  210  of  the  transportation  act 
(a)  are  for  lawful  objects  within  its  corporate  purposes  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Minneapolis  &  St.  Louis  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $1,382,000  of  refunding 
and  extension  mortgage  gold  bonds,  said  bonds  to  be  issued  under, 
and  pursuant  to,  and  to  be  secured  by  the  refunding  and  extension 
mortgage  dated  January  1, 1912,  made  by  the  applicant  to  the  Guar- 
anty Trust  Company  of  New  York,  trustee,  said  bonds  to  mature 
February  1,  1962,  and  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  quarterly  on  the  1st  day  of  February,  May,  August, 
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and  November  in  each  year;  and  (2)  to  pledge  said  bonds  with  the 
Secretary  of  the  Treasury  as  partial  security  for  a  loan  from  the 
United  States  under  section  210  of  the  transportation  act,  1920,  as 
amended. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant  unless  and  until  otherwise  ordered  by  this  Conmiission. 

It  is  further  ordered^  That  applicant  shall  report  to  the  Commission 
within  10  days  thereafter  all  pertinent  facts  relating  to  the  issue, 
pledge,  and  release  from  pledge  of  said  bonds,  such  reports  to  be  in 
writing,  signed  by  an  executive  officer  of  the  applicant  having  knowl- 
edge of  the  facts,  and  verified  by  his  oath, 

And  it  is  further  ordered ^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  31. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MAR- 
SHALL  &  EAST  TEXAS  RAILWAY  COMPANY  AND  ITS 
RECEIVER  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
lENCE  AND  NECESSITY. 


Bubmitted  February  1,  1921.    Decided  April  i,  1921, 


The  Marshall  &  East  Texas  Railway  Ck)mpany  having  ceased  operation,  under 
order  of  a  federal  court,  prior  to  the  effective  date  of  paragraph  (18)  of 
section  1  of  the  interstate  commerce  act,  the  issuance  of  the  certificate 
of  public  convenience  and  necessity  applied  for  found  not  within  the  Com- 
mission's jurisdiction.    Application  dismissed. 

F.  H,  Prendergast  for  applicant. 
S.  P.  Jones  for  protestants. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Marshall  &  East  Texas  Railway  Company,  hereinafter  re- 
ferred to  as  the  applicant,  and  Bryan  Snyder,  its  receiver,  seek  a 
certificate  of  public  convenience  and  necessity  to  permit  them  to 
abandon  the  applicant's  line  of  railroad  situated  in  the  counties  of 
Wood,  Upshur,  and  Harrison,  in  the  state  of  Texas. 

The  applicant,  chartered  under  the  laws  of  Texas,  owned  and 
operated  a  line  of  railway  extending  from  the  Panola-Harrison 
county  line,  near  Elysian  Fields,  northwest  to  Eser,  or  East  Winns- 
boro,  a  distance  of  90.51  miles,  passing  through  Marshall,  a  point 
on  the  Texas  &  Pacific  Railway.  The  line  from  Elysian  Fields  to 
Marshall  was  constructed  by  the  applicant  in  1909,  and  the  road 
from  Marshall  to  East  Winnsboro  was  composed  largely  of  former 
logging  roads.  Foreclosure  proceedings  were  instituted  by  the  St. 
Louis  Trust  Company,  holder  of  the  mortgage  bonds  of  the  appli- 
cant, in  the  United  States  district  court  for  the  eastern  district  of 
Texas,  and  on  January  25,  1917,  said  Bryan  Snyder  was  appointed 
receiver.  Following  a  report  by  him  as  to  the  physical  condition  of 
the  road,  and  after  hearing,  the  road  was  offered  for  sale  on  July 
3, 1917,  under  order  of  the  court.  There  being  no  bidders,  the  court 
directed  the  receiver  to  discontinue  operation  of  that  portion  of  the 
road  north  of  Marshall,  effective  August  15,  1917.    In  September 
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following,  the  road  was  offered  for  sale  in  two  segments,  one  from 
Marshall  north  and  the  other  from  Marshall  south,  but  again  there 
were  no  bidders.  Subsequently  the  Waters  Lumber  Company,  which 
had  furnished  about  80  per  cent  of  the  tonnage  of  the  line  south 
of  Marshall,  removed  its  mill  and  the  court  ordered  the  discontinu- 
ance of  operation,  effective  August  3,  1918,  of  the  remainder  of  the 
line.  On  August  18,  1918,  the  building  in  Marshall  used  as  a  gen- 
eral office  and  station  was  destroyed  by  fire  and  many  of  the  com- 
pany's records  were  lost.  In  April,  1920,  the  court  again  ordered 
the  sale  of  the  road,  this  time  in  six  segments,  of  which  two  were 
sold  and  the  sale  approved;  one,  from  Gilmer  to  East  Winnsboro, 
30  miles  in  length,  to  the  Winnsboro  &  Gilmer  Railroad  Company, 
and  the  other,  including  the  terminals  at  Marshall  and  about  2 
miles  of  track,  to  the  receivers  of  the  Texas  &  Pacific  Railway. 
There  remain,  therefore,  those  portions  of  the  line  from  Marshall  to 
Gilmer,  40.7  miles,  and  from  Marshall  to  Elysian  Fields,  17.1  miles. 
Some  delay  appears  to  have  resulted  from  the  illness  and  death 
of  the  federal  judge,  and  on  August  4,  1920,  this  application  was 
filed  with  us,  with  the  approval  of  the  court.  There  was  no  pro- 
test as  to  the  dismantling  of  the  road  between  Marshall  and  Gilmer, 
but  parties  interested  in  shipping  to  and  from  points  on  the  MarshaJI- 
Elysian  Fields  line  appeared  at  the  hearing  and  testified.  The  ap- 
plicant was  engaged  in  interstate  commerce  prior  to  August  8,  1918, 
but  since  that  date  has  not  engaged  in  any  transportation  whatso- 
ever.   It  filed  an  annual  report  with  us  for  1918  but  not  for  1919. 

Protestants  raise  the  question  of  our  jurisdiction. 

Paragraph  (18)  of  section  1  of  the  interstate  commerce  act  pro- 
vides that  no  carrier  by  railroad  shall  abandon  all  or  any  portion  of 
a  line  of  railroad  or  the  operation  thereof  "  after  90  days  after  this 
paragraph  takes  effect."  The  evidence  shows  that  operation  was  dis- 
continued prior  to  the  effective  date  of  this  paragraph,  under  such 
circumstances  as  clearly  indicate  an  intention  to  effect  a  complete 
and  permanent  abandonment  of  the  line.  We  therefore  find  that  the 
abandonment  took  place  prior  to  the  effective  date  of  paragraph 
(18),  section  1.  It  follows  that  no  certificate  of  public  convenience 
and  necessity  is  required. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  orderedy  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1261. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK  &  PORTSMOUTH  BELT  LINE  RAILROAD  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  NOTES. 


SMhmitted  March  5,  1921.    Decided  April  1,  1921. 


Authority  granted  to  issue  promissory  notes  in  the  aggregate  amount  of  $63,000, 
to  cover  periodical  payments  to  be  made  In  connection  with  the  procure- 
ment of  two  locomotives. 

Thomas  H.  Willcox  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Norfolk  &  Portsmouth  Belt  Line  Railroad  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  seeks 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
promissory  notes  in  the  aggregate  amount  of  $63,900. 

By  a  proposed  agreement  of  lease  to  be  dated  January  8,  1921,  the 
applicant  will  procure  two  locomotives  from  the  Baldwin  Locomo- 
tive Works  of  the  following  description:  Class  10-36-E  3585  and 
3586,  road  numbers  16  and  17.  As  rent  for  the  locomotives,  the 
applicant  will  pay  $30,000  in  cash  and  the  sum  of  $2,000  per  month 
during  a  period  of  31  months,  with  a  final  payment  of  $1,900  on 
October  8,  1923.  The  promissory  notes  proposed  to  be  given  by  the 
applicant  covering  these  payments  will  be  dated  January  8,  1921, 
and  will  bear  interest  at  the  rate  of  6  per  cent  per  annum  from 
February  8,  1921.  They  will  be  payable  to  the  order  of  the  Baldwin 
Locomotive  Works  and  will  mature  serially  on  the  8th  day  of  each 
month  from  April  8,  1921,  to  October  8,  1923,  inclusive,  with  the 
exception  of  the  note  covering  the  payment  due  on  March  8,  1921, 
which,  owing  to  the  fact  that  the  time  for  the  payment  of  the  install- 
ment falling  due  on  that  date  has  passed,  will  be  made  payable  on 
demand. 

Until  the  applicant  shall  have  made  all  payments  of  rent  and  other 
sums  of  money  in  conformity  with  the  lease,  the  title  to  the  locomo- 
tives will  remain  in  the  lessor;  but  upon  performance  by  the  appli- 
cant of  all  the  stipulations  of  the  lease,  it  has  the  option,  at  any  time 
within  one  month  after  the  maturity  of  the  last  installment  of  rent, 
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to  purchase  the  locomotives  for  $1,  whereupon  the  title  to  the  loco- 
motives will  be  conveyed  by  the  lessor  to  the  applicant. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Virginia,  the 
only  state  in  which  the  applicant  operates.  No  objection  to  the 
granting  of  the  application  has  been  offered  by  the  State  Corporation 
Commission  or  any  other  authority  of  that  state. 

We  find  that  the  proposed  issue  of  promissory  notes  by  the  appli- 
cant (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (&)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Norfolk  &  Portsmouth  Belt  Line  Railroad 
be,  and  it  is  hereby,  authorized  to  issue  under  date  of  January  8, 
1921,  32  promissory  notes  in  the  aggregate  amount  of  $63,900,  pay- 
able to  the  order  of  the  Baldwin  Locomotive  Works,  with  interest  at 
the  rate  of  6  per  cent  per  annum  from  February  8,  1921 ;  31  of  such 
notes  to  be  in  the  face  amount  of  $2,000  each,  and  one  in  the  face 
amount  of  $1,900;  one  of  these  31  notes  to  be  payable  on  demand, 
and  one  of  the  remaining  30  notes  to  be  payable  on  the  8th  day  of 
each  month  from  April  8,  1921,  to  September  8,  1923,  and  the  $1,900 
note  to  be  payable  on  October  8, 1923 ;  said  notes  to  be  issued  to  cover 
the  periodical  payments  of  rent  for  two  locomotives,  becoming  due 
and  payable  to  the  Baldwin  Locomotive  Works  at  the  times  of  the 
respective  maturities  of  said  notes,  as  set  forth  in  the  application. 

It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  the  applicant  except  as  herein 
authorized. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  the  Commission  all  pertinent  facts  relating  to 
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the  issue  of  said  notes,  and  shall,  for  the  period  ending  June  30, 
1921,  and  for  each  six  months'  period  thereafter,  within  30  days  after 
the  close  of  such  period,  report  to  us  all  pertinent  facts  relating  to 
the  payment  or  satisfaction  of  said  notes,  until  all  of  such  notes  shall 
have  been  paid  or  satisfied;  such  reports  to  be  signed  and  verified 
by  an  executive  ofiicer  having  knowledge  of  the  facts. 

A7id  it  is  further  ordered,  Thai  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  promissory  notes,  or 
the  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1166. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GOLDEN 
BELT  RAILROAD  OF  KANSAS  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  March  S,  1921.    Decided  April  4, 1921. 


Public  convenience  and  necessity  not  shown  to  require  the  construction  by 
applicant  of  a  new  line  of  railroad  between  Great  Bend  and  Hays,  Kana. 
Application  denied. 

Barry  Freese  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  anb  Potter. 

By  DnnsiON  4 : 

The  Golden  Belt  Railroad  of  Kansas,  a  corporation  organized  to 
engage  in  interstate  commerce  by  railroad,  on  December  28, 1920,  filed 
its  application  for  a  certificate  of  public  convenience  and  necessity 
authorizing  the  construction  of  a  line  of  railroad  in  the  counties  of 
Barton,  Rush,  and  Ellis,  in  the  state  of  Kansas. 

Upon  receipt  of  the  application,  notice  of  the  filing  thereof  was 
given  to,  and  a  copy  filed  with,  the  governor  of  Kansas,  and  like 
notice  was  published  for  three  consecutive  weeks  in  a  newspaper  of 
general  circulation  in  each  county  in  or  through  which  the  line  in 
question  is  proposed  to  be  constructed.  No  representations  were  made 
by  the  authorities  of  Kansas  either  for  or  against  the  granting  of 
the  application,  and  the  case  was  thereupon  submitted,  upon  the  re- 
turn to  our  questionnaire,  without  formal  hearing. 

The  proposed  route  extends  through  an  area  devoted  almost  en- 
tirely to  the  production  of  wheat.  Starting  at  Great  Bend,  the  line 
would  pass  through  the  townships  of  Great  Bend,  Eureka,  Alvion, 
Grant,  and  Fairview,  in  Barton  county;  Pleasantdale  and  Illinois, 
in  Rush  county ;  and  Freedom,  Wheatland,  Big  Creek,  Catharine,  and 
Buckeye,  in  Ellis  county,  terminating  near  the  site  of  the  former  town 
of  Hyacinth.  The  proposed  line  is  about  64  miles  in  length.  Begin- 
ning at  a  point  a  few  miles  south  of  Hyacinth  it  is  proposed  to  con- 
struct a  branch  to  Hays,  which  is  on  the  main  line  of  the  Union  Pa- 
cific Railroad.  For  the  present.  Hays  would  be  the  northern  terminus 
of  the  line.  At  Olmutz,  the  proposed  line  would  cross  the  main  line 
of  the  Missouri  Pacific,  and,  as  projected,  would  pass  within  a  few 
miles  of  the  town  of  Galatia,  which  is  served  by  a  branch  of  the 
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Atchison,  Topeka  &  Santa  Fe  Railway*  Great  Bend  is  served  by  the 
latter  road  and  by  the  Missouri  Pacific.  Thus,  the  line,  as  proposed, 
would  intersect  or  reach  three  existing  trunk  lines  that  extend  east* 
and-west  across  the  state  of  Kansas,  but  would  not  parallel  any  com- 
peting north-and-south  line.  The  population  of  the  territory  served, 
exclusive  of  incorporated  municipalities,  is  about  16,000.  The  country 
proposed  to  be  traversed  is  very  level,  is  without  timber,  and  has  been 
cultivated  for  many  years.  The  main  highways  in  the  territory  are 
apparently  well  built  and  suitable  for  travel  of  all  kinds.  There  are 
two  flouring  mills  at  Great  Bend  and  one  at  Hays,  all  of  which  are 
served  by  existing  lines.  At  Hays  is  located  the  Western  Kansas 
Normal  School  and  a  small  college.  In  1920  the  territory  which,  ac- 
cording to  the  applicant,  is  naturally  tributary  to  the  proposed  line, 
produced  over  3,000,000  bushels  of  wheat.  Of  this  amount  about 
2,400,000  bushels  are  shipped. 

The  purpose  of  the  proposed  line,  as  stated  by  the  applicant,  is 
threefold:  First,  to  furnish  additional  local  service  to  the  farmers 
along  the  route,  thus  shortening  the  haul  of  their  crops;  second,  to 
shorten  the  distance  between  this  region  and  the  Gulf  ports,  permit- 
ting shipment  of  grain  to  those  ports  instead  of  to  eastern  markets 
as  at  present;  and  third,  to  supply  a  north-and-south  route  for  local 
passenger  travel. 

Examining  these  purposes  somewhat  in  detail,  it  appears  from 
available  maps  that  in  the  south  half  of  this  territory  there  are  no 
points  tributary  to  the  proposed  line  which  are  not  within  less  than 
6  miles  of  an  existing  rail  line.  Considering  the  entire  route  from 
Great  Bend  to  Hays,  it  appears  that  there  would  be  390  square  miles 
of  territory  as  near  or  nearer  to  the  proposed  line  than  to  an  exist- 
ing line.  Eighty-five  square  miles  would  be  at  least  6  miles  nearer, 
and  7  square  miles  at  least  10  miles  nearer,  a  railroad  than  at  presents 
If  it  be  assimied  that  applicant  will  receive  all  the  traffic  originating 
in  the  390  square  miles,  it  is  found  that  it  will  have  7.6  square  miles 
of  territory  per  mile  of  railroad,  as  compared  with  8.7  square  miles 
per  mile  of  railroad  for  the  entire  state.  The  wheat  traffic,  upon 
which  the  line  will  depend  almost  entirely  is  to  a  considerable  extent 
seasonal,  and  the  general  description  of  the  proposed  line  given  by 
the  applicant  does  not  give  promise  of  ability  to  handle  the  traffic 
promptly  or  to  store  the  crop  for  movement  over  a  longer  period. 

No  evidence  is  presented  to  show  any  advantages  which  would  ac- 
crue to  the  territory  by  shortening  the  distance  to  Gulf  ports  or  to 
show  that  a  movement  of  traffic  in  that  direction  is  desirable. 

As  regards  passenger  traffic,  a  north-and-south  line  in  this  territory 
would  doubtless  be  a  convenience  to  a  considerable  number  of  people, 
but  the  applicant  admits  that  separate  passenger  service  on  the  line 
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would  probably  not  be  justified  and  proposes  to  run  mixed  trains, 
or  possibly  motor  cars  for  pasenger  traffic  In  view  of  the  existence 
of  roads  affording  passenger  service  between  the  northern  and  south- 
ern portions  of  that  territory,  though  by  means  of  somewhat  cir- 
cuitous routes,  and  with  good  highways  available,  it  is  not  apparent 
that  a  large  amount  of  passenger  traffic  would  accrue  to  the  proposed 
line. 

The  applicant  presents  no  engineering  study  of  the  proposed  route, 
and  states  that  none  has  been  made,  altiiough  the  precise  location  of 
the  main  line  has  apparently  been  chosen  by  the  promoters.  It  is 
intended  to  make  a  location  survey  at  some  future  time.  The  coun- 
try is  described  as  level  and  open,  requiring  little  grading  or  filling, 
but,  from  the  data  submitted,  it  is  impossible  to  determine  with  any 
certainty  the  physical  characteristics  of  the  line.   • 

The  applicant  makes  no  attempt  to  estimate  the  probable  volume 
of  traffic  or  of  the  net  railway  operating  income  which  might  be 
realized  therefrom,  and  states  that  any  such  estimates  would  be 
mere  guess  work  on  its  part.  The  essential  data  from  which  such 
estimates  might  be  prepared  by  us  are  lacking. 

The  total  cost  of  the  line,  with  equipment,  is  estimated  by  appli- 
cant at  $895,000  but  details  of  the  method  of  arriving  at  this  amount 
are  not  supplied.  It  is  stated  that  the  equipment  will  consist  of 
2  locomotives,  2  standard  passenger  cars,  2  baggage  cars,  2  com- 
bination baggage-and-express  cars,  12  standard  box  cars,  and  6  flat 
cars. 

The  proposed  plan  for  financing  the  construction  provides  for 
the  issuance  of  $661,000,  par  value,  of  capital  stock,  and  $500,000, 
par  value,  of  first-mortgage  bonds.  Stock  of  the  par  value  of  $50,- 
000  is  to  be  held  in  reserve  in  the  treasury  and  $60,000  is  to  be 
subscribed  for  by  the  citizens  of  Great  Bend  and  Hays.  Qualify- 
ing shares  amounting  to  $1,000  are  to  be  held  by  the  directors  and 
$550,000  of  stock  is  to  be  subscribed  for  by  the  townships  along  the 
route  and  paid  for  by  the  issuance  of  township  bonds  to  be  au- 
thorized by  the  electors.  The  chairman  of  the  board  of  county 
commissioners  in  each  of  the  three  counties  is  to  be  a  member  ex- 
officio  of  the  applicant's  board  of  directors,  so  long  as  the  county 
continues  to  hold  stock  in  the  corporation.  The  applicant  pro- 
poses to  guarantee  to  each  township  along  the  route  an  elevator 
to  cost  at  least  $5,000. 

The  chief  claim  to  necessity  for  the  proposed  line,  relied  upon 
by  the  applicant,  is  the  length  of  the  haul  which  must  now  be 
made  by  the  farmers  to  reach  a  railroad.  The  facts  of  record  de- 
velop that  the  construction  and  operation  of  the  proposed  railroad 
would  lessen  the  haul  to  rail  transportation  by  6  miles  or  more  in 
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a  relatively  small  area  only.  This  area  is  naturally  suitable  for  and 
given  over  to  the  production  of  wheat;  it  is  all  under  cultivation 
and  fully  developed.  The  record,  therefore,  does  not  indicate  that 
past  and  present  conditions  have  discouraged  production,  or  that 
production  will  or  can  be  materially  influenced  by  the  construction 
and  operation  of  the  proposed  line.  The  fundamental  objection 
to  the  proposal  is  that  the  traffic  which  may  reasonably  be  expected 
is  inadequate  to  support  the  project.  Moreover,  the  estimate  of  the 
cost  of  construction,  if  reliable,  does  not  indicate  that  a  line  of 
railroad  is  contemplated  which  will  be  well  constructed  or  which 
may  be  economically  operated.  The  financial  plan  under  which 
the  communities  involved  will  pay  more  than  half  of  the  cost  does 
not  indicate  a  great  degree  of  confidence,  on  the  part  of  the  pro- 
moters, in  a  substantial  profit  from  operation.  Our  conclusion  is 
that  the  record  does  not  develop  an  economic  justification  for  the 
proposed  line  nor  does  it  indicate  reasonable  prospect  of  a  substan- 
tial return  on  the  estimated  investment. 

Upon  the  facts  presented  we  are  unable  to  find  that  the  present 
or  future  public  convenience  and  necessity  require  the  construction 
of  the  line  as  proposed  by  the  applicant.  An  order  will  be  entered 
denying  the  application. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  the  application  herein  be,  and  it  is  hereby, 
denied. 
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Finance  Docket  No.  1212. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ATCHI- 
SON,  TOPEKA  &  SANTA  FE  RAILWAY  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


SuhmUted  March  Ik,  1921.    Decided  April  4,  1921, 


Certificate  issued  authorizing  the  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany to  operate  a  line  of  railroad  in  Oklahoma. 

Lee  F.  English  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Atchison,  Topeka  &  Santa  Fe  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  called  the 
applicant,  filed  an  application  for  a  certificate  that  the  public  con- 
venience and  necessity  require  the  operation  by  it,  pursuant  to  a  lease 
dated  April  7,  1920,  of  the  property  of  the  Buffalo  Northwestern 
Railroad  Company,  a  noncompeting  carrier,  which  includes  52.5 
miles  of  railroad,  extending  from  a  point  of  connection  with  the  main 
line  of  the  applicant  at  Waynoka,  Woods  county,  through  Woodward 
county,  to  Buffalo,  Harper  county,  all  in  the  state  of  Oklahoma. 

Upon  receipt  of  the  application  notice  of  the  filing  thereof  was 
given  to  the  governor  of  the  state  of  Oklahoma,  and  like  notice  was 
published  for  three  consecutive  weeks  in  a  newspaper  of  general  cir- 
culation in  each  county  in  or  through  which  the  line  of  railroad  to  be 
operated  by  the  applicant  is  situated.  No  objection  having  been 
offered  by  the  authorities  of  Oklahoma  to  the  granting  of  the  appli- 
cation, the  case  was  submitted  upon  the  return  to  our  questionnaire, 
without  formal  hearing. 

The  line  of  railroad  in  question  was  completed  in  1920.  It  passed 
through  a  receivership  and  was  purchased  by  the  Buffalo  Northwest- 
em  Railroad  Company  for  a  consideration  of  $150,000,  par  value,  of 
capital  stock,  title  passing  free  and  clear  of  all  incumbrance  except 
first-mortgage  bonds  aggregating  $130,000. 

The  lease  of  the  line  to  the  applicant  was  made  by  the  Buffalo 
Northwestern  Railroad  Company  on  April  7, 1920,  but  the  operation 
of  the  line  by  the  applicant  was  not  undertaken  prior  to  May  28, 
1920.    The  lease  provides  that  the  lessee  shall  bear  all  maintenance 
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and  other  operating  charges,  including  the  necessary  expense  of  main- 
taining the  corporate  organization  of  the  lessor,  and  that  at  its  termi- 
nation the  lessor  shall  reimburse  the  lessee  for  additions  and  better- 
ments made  by  the  lessee  during  the  term  of  the  lease. 

All  of  the  capital  stock  of  the  Buffalo  Northwestern  Bailroad 
Company,  except  qualifying  shares  held  by  the  directors,  was  ac- 
quired by  the  applicant  prior  to  the  making  of  the  lease. 

The  principal  industries  of  the  communities  served  by  the  Buf- 
falo Northwestern  are  farming  and  stock  raising.  There  are  11  ele- 
vators, two  lumber  yards,  and  a  salt  plant  on  the  line.  Tributaiy 
to  it  are  35,000  acres  of  growing  wheat  and  5,000  acres  to  be  planted 
in  other  grains;  also,  drilling  for  oil  has  been  started  in  the  con- 
tiguous territory.  Since  October  1,  1920,  the  originating  outbound 
traffic  consisted  of  115  carloads  of  wheat,  70  carloads  of  live-stock,  3 
carloads  of  broom  corn,  and  3  carloads  of  other  products,  total,  191 
carloads;  and  the  inbound  traffic  consisted  of  19  carloads  of  coal, 
17  carloads  of  building  materials,  7  carloads  of  stone,  14  carloads 
of  lumber,  7  carloads  of  live  stock,  and  40  carloads  of  miscellaneous 
merchandise,  total,  104  carloads. 

During  the  six  months  ended  December  31,  1920,  the  earnings 
from  local  passenger  business  amounted  to  $7,392.93.  The  freight 
earnings  accruing  to  the  applicant's  system  of  railroad  from  the 
traffic  originating  on  or  destined  to  the  line  of  the  Buffalo  North- 
western Railroad  Company  aiApunted  to  $138,351.46.  The  amount 
of  earnings  accruing  to  the  applicant's  system  of  railroad  from 
passenger  business  originating  on  or  destined  to  the  line  of  the 
Buffalo  Northwestern  Railroad  is  not  available.  The  applicant's 
estimate  of  the  tonnage  for  the  current  year  is  40,000  tons  of  grain 
and  live  stock  and  5,000  tons  of  miscellaneous  freight,  with  pros- 
pects of  increase  in  volume  in  the  future. 

The  applicant  states  that  the  continued  independent  operation 
of  the  Buffalo  Northwestern  Railroad  would  require  separate  oper- 
ating organization,  separate  rolling  stock,  separate  accounting,  and 
other  separate  functions  which  would  increase  the  operating  expense 
of  the  line  without  compensating  advantages  to  the  public;  that 
the  applicant  has  ample  organization  and  equipment  to  operate  the 
property,  and  that  operation  by  the  applicant  would  eliminate  dupli- 
cation and  effect  economies  which,  since  the  lines  involved  are  not 
competitive,  will  be  in  the  public  interest. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  that  the  applicant  operate 
the  property  of  the  Buffalo  Northwestern  Railroad  Company  as 
requested  in  the  application.  A  certificate  to  that  effect  will  accord- 
ingly  be  issued. 
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Certificate  of  Ptiblic  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  made,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  hereby  certified,  That  the  present  and  future  public  conven- 
ience and  necessity  require  the  operation  by  the  Atchison,  Topeka 
&  Santa  Fe  Eailway  Company  of  the  line  of  railroad  owned  by  the 
Buffalo  Northwestern  Railroad  Company  in  the  counties  of  Woods, 
Woodward,  and  Harper,  state  of  Oklahoma; 

It  is  ordered,  That  the  Atchison,  Topeka  &  Santa  Fe  Railroad 
Company  be,  and  it  is  hereby  authorized,  to  operate  said  line  of 
railroad ; 

It  is  further  ordered,  That  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company,  when  filing  schedules  establishing  rates  and  fares  to 
and  from  points  on  said  line  of  railroad,  shall  in  such  schedules 
refer  to  this  certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  137. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
ETTEICK  &  NORTHERN  RAILROAD  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Sulmittea  October  12,  1920.    Decided  AprU  6,  1921. 


1.  The  Ettrick  &  Northern  Railroad  CJompany  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Ettrick  &  Northern  Railroad  Company,  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204  is  ascertained  to  be 
$11,410.94,  from  which  there  is  deductible  an  amount  of  $3^8.96  due 
from  said  Ettrick  &  Northern  Railroad  Company  to  the  President  (as 
operator  of  the  transportation  systems  under  federal  control)  on  account 
of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

M.  T,  Pederson  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ettrick  &  Northern  Railroad  Company,  a  corporation  of  the 
state  of  Wisconsin,  hereinafter  termed  the  carrier,  is  a  steam  railroad 
company  which,  during  the  federal-control  period,  engaged  as  a  com- 
mon carrier  in  general  transportation,  operating  between  Blair  and 
Ettrick,  Wis.,  a  distance  of  approximately  10  miles,  its  lines  connect- 
ing at  Blair  with  the  Green  Bay  &  Western  Railroad,  a  line  of  rail- 
way or  system  of  transportation  under  federal  control.  It  sustained 
a  deficit  in  its  railway  operating  income  while  under  private  opera- 
tion in  the  federal-control  period.  It  is,  therefore,  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  204  of  the  transportation 
act,  1920.    It  commenced  operations  on  January  20,  1919. 

The  carrier  is  subject  to  the  provisions  of  section  204  from  the  com- 
mencement of  operations  on  January  20, 1919,  to  February  29,  1920, 
inclusive.  It  did  not  have  a  cooperative  contract,  or  other  contract, 
with  the  Director  General  for  any  portion  of  the  federal-control 
period.  The  return  of  the  carrier  under  our  circular  of  March  4, 
1920,  indicated  that  its  deficit  in  railway  operating  income  for  the 
period  January  20,  1919,  to  February  29,  1920,  inclusive,  was  $13,- 
349.17,  whereas  our  examination  of  the  accounts  shows  the  correct 
amount  for  that  period  to  be  $11,410.94.  The  operated  mileage  dur- 
ing the  federal-control  period  was  approximately  10  miles. 

We  find  a  net  amount  of  $11,410.94  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
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there  is  deductible  an  amount  of  $3,308.96  due  from  the  carrier  to  the 
President,  as  operator  of  the  transportation  systems  under  federal 
control,  on  account  of  traffic  balances  and  other  indebtedness.  The 
carrier  has  expressed  its  willingness  to  accept  the  amount  thus  deter- 
mined by  us  in  final  settlement  of  all  its  claims  against  the  United 
States  under  section  204. 

An  appropriate  certificate  will  be  issued,  and  certificate  No.  B-26 
in  the  amount  of  $10,011.88,  issued  on  the  18th  day  of  September, 
1920,  in  favor  of  the  carrier  in  reimbursement  of  deficits  under  sec- 
tion 204  of  the  transportation  act,  1920,  which  certificate  was  not 
honored  by  the  Secretary  of  the  Treasury,  will  be  canceled. 


Certificate  No.  BS7  under  Section  SO4.  of  the  Transportation  Act^ 

1920. 

To  THE  SeCHETARY  OF  THE  TrEASUBY  OF  THE  IlNirED  StATESI 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Ettrick  &  Northern  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the  state 
of  Wisconsin,  and  is  a  carrier  as  defined  in  section  204  of  the  trans- 
portation act,  1920.  The  Commission  further  certifies  that  the  car- 
rier sustained  a  deficit  in  its  railway  operating  income  for  that  por- 
tion (as  a  whole)  of  the  period  of  federal  control  during  which  it 
operated  its  own  railroad  or  system  of  transportation,  and  hereby 
certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  Ettrick  &  Northern  Kailroad 
Company  is  $11,410.94.  The  Commission  hereby  certifies  that  it  has 
this  date  canceled  its  certificate  No.  B-25  dated  September  18,  1920, 
in  favor  of  the  carrier. 

2.  The  Commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness is  $3,308.96,  and  that  the  amount  payable  under  said  section 
204  to  the  carrier,  after  deducting  the  amount  due  from  the  carrier 
to  the  President,  is  $8,101.98. 

Dated  this  6th  day  of  April,  1921. 
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Finance  Docket  No.  219. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
SHEAEWOOD  RAILWAY  COMPANY  UNDER  SECTION 
204  OF  THE  TRANSPORTATION  ACT,  1920. 


Sulmitted  October  IS,  1920.    Decided  AprH  6, 1921, 


1.  The  Shearwood  Railway  (Company  is  subject  to  section  204  of  the  transpor- 

tation act,  1920. 

2.  The  amount  payable  to  the  Shearwood  Railway  Company  under  the  pro- 

visions of  paragraphs  (f )  and  (g)  of  section  2(H,  less  the  amount  of  pay- 
ment under  certiilcate  No.  B-9,  dated  June  25,  1920,  is  ascertained  to  be 
$1,758.28,  from  which  no  amount  is  deductible  as  due  from  said  Shear- 
wood  Railway  Ck)mpany  to  the  President  (as  operator  of  the  transporta- 
tion systems  under  federal  control)  on  account  of  traffic  balances  or 
other  indebtedness.    Certificate  issued. 

/.  N,  SJiearouse  for  the  carrier. 

Report  of  thx  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Shearwood  Railway  Company,  a  corporation  of  the  state  of 
Georgia,  hereinafter  termed  the  carrier,  is  a  steam  railroad  com- 
pany which,  during  the  federal-control  period,  engaged  as  a  common 
carrier  in  general  transportation,  operating  between  Hagan  and 
Egypt,  Ga.,  a  distance  of  approximately  38  miles,  its  lines  connect- 
ing at  Egypt  with  the  Central  of  Georgia  Railway  and  at  Hagan 
with  the  Seaboard  Air  Line  Railway,  lines  of  railway  or  systems  of 
transportation  under  federal  control.  It  sustained  a  deficit  in  its 
railway  operating  income  while  under  private  operation  in  the 
federal-control  period.  It  is,  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation,  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June  25, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  June  26,  1918,  to  February  29,  1920,  inclusive.  It 
had  a  cooperative  contract  with  the  Director  General.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  June  26,  1918,  to  February  29, 
1920,  inclusive,  of  $10,962.85,  whereas  our  examination  of  the  ac- 
counts shows  the  correct  amount  for  that  period  to  be  $11,298.61. 
The  average  mileage  of  road  operated  was  84.5  miles  during  the 
federal-control  period  and  15  miles  during  the  test  periods 
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Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  in  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  have  fixed  the  maintenance  allowance  at  the  amount  claimed  by 
the  carrier. 

We  find  a  net  credit  of  $11,298.61  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  federal  control,  from  which  there 
is  deductible  an  amount  of  $1,258.02  due  from  the  carrier  to  the 
President,  as  operator  of  the  transportation  systems  under  federal 
control,  on  account  of  traffic  balances  and  other  indebtedness. 

Under  date  of  June  25,  1920,  the  Commission  issued  its  certificate 
No.  B-9  for  a  partial  payment  to  the  carrier  in  the  sum  of  $9,540.33, 
which  certificate  also  stated  the  amount  due  from  the  carrier  to  the 
President  on  account  of  traffic  balances  and  other  indebtedness,  to 
be  $1,258.02.  We  find  that  a  net  amount  of  $1,758.28  is  due  the 
carrier  under  section  204,  in  reimbursement  of  deficits  during  federal 
control,  from  which  no  amount  is  deductible  as  due  from  the  carrier 
to  the  President,  as  operator  of  the  transportation  systems  under 
federal  control,  on  account  of  traffic  balances  or  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  imder  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-36  wider  Section  £04  of  the  Tramsportation  Act, 

1920. 

To  THE  Secretary  or  the  Treasury  of  tite  UNmcD  Staim  : 

Pursuant  to  section  204  of  the  transportation  act,  1920,  the  Inter- 
state Commerce  Commission  has  ascertained  that  the  Shearwood 
Railway  Company,  a  carrier  as  defined  in  said  section  204,  sustained 
a  deficit  in  its  railway  operating  income  for  that  portion  (as  a 
whole)  of  the  period  of  federal  control  during  which  it  operated  its 
own  railroad  or  system  of  transportation  and  hereby  certifies  that 
tinder  the  provisions  of  paragraphs  (f )  and  (g)  of  said  section  204 
the  full  amount  payable  to  the  said  Shearwood  Railway  Company,  in- 
cluding any  and  all  amounts  previously  certified  under  said  para- 
graphs, as  hereinafter  described,  is  $11,298.61. 

The  Commission  hereby  certifies  that  its  certificate  No.  B-9  was 
issued  on  June  25,  1920,  which  certified  to  the  Secretary  of  the 
Treasury  of  the  United  States  a  payment  of  $9,640.83  in  favor  of 
the  Shearwood  Railway  Company,  subject  to  a  deduction  of  $1,258.02 
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due  from  the  Shemrwood  Baitwrnj  Company  to  the  Presidciit(  as  <qH 
ermtor  of  the  trmnsportatioiL  systems  onder  fedenl  contrcd)  on  ao- 
ooimt  of  traffic  balances  or  other  indebtednesB. 

The  Commissioa  herebr  certifies  that  the  amoant  now  pajaUe  to 
the  said  Shearwood  Bailwaj  Companr  nnder  the  provisions  of  para- 
graphs (f  >  and  (g)  oi  said  sectxim  20i,  kss  the  amoant  of  said  pay- 
ment under  its  certificate  Xo.  B-9  dated  June  25, 19%,  is  $1,758.28. 

Dated  this  6th  day  of  Afnil,  1931. 
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Finance  Docket  No.  1277. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOmSI- 
ANA  &  ARKANSAS  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  EQUIPMENT  NOTES. 


Submitted  Anril  i,  1921,    Decided  April  6,  1921. 


Authority  s^ranted  to  issue  equipment  notes  amounting  to  $66,000,  in  connection 

with  the  acquisition  of  certain  equipment 

A.  L.  Bur  ford  for  applicant. 

Report  of  the  Commission. 

Division  4,  Comicissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Louisiana  &  Arkansas  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  equipment  notes, 
series  G,  in  the  aggregate  amount  of  $66,000. 

Under  an  equipment-trust  agreement,  dated  February  1,  1921,  the 
applicant  will  procure  25  Hart  convertible  coal  and  ballast  cars  to  be 
numbered  6,000  to  6,024,  inclusive.  This  equipment  will  be  acquired 
by  the  trustee  under  the  trust  agreement  from  the  Rodger  Ballast  Car 
Company,  according  to  the  designation  of  the  applicant.  The  equip- 
ment will  then  be  sold  and  delivered  to  the  applicant  at  an  aggregate 
cost  of  $81,750,  of  which  $15,750  is  to  be  paid  upon  the  delivery  of 
the  cars.  The  remainder,  amounting  to  $66,000,  is  to  be  covered  by 
equipment  notes,  series  G,  to  be  issued  as  provided  in  the  equipment- 
trust  agreement.  There  will  be  66  of  these  notes,  each  for  $1,000. 
They  will  mature  in  installments  of  $11,000,  on  the  1st  day  of  April 
and  of  October,  beginning  with  October  1,  1921,  and  ending  with 
April  1, 1924.  Each  of  the  notes  will  be  dated  April  1, 1921,  and  will 
be  payable  to  bearer  with  interest  from  April  1,  1921,  until  paid,  at 
the  rate  of  6  per  cent  per  annum. 

The  equipment-trust  agreement  provides  that  the  title  to  the 
equipment  shall  remain  in  the  trustee  for  the  benefit  of  the  holders 
of  the  equipment  notes  until  the  applicant  shall  have  paid  the  notes 
with  interest  and  performed  all  its  other  obligations  imposed  by  the 
trust  agreement  with  respect  to  the  equipment. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.    As  required  by  section  20a  of  the  interstate  commerce 
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act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
the  applicant  operates.  No  objection  to  the  granting  of  the  applica- 
tion has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  of  equipment  notes,  series  G,  by 
the  applicant  (a)  is  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not  im- 
pair its  ability  to  perform  that  service,  and  (&)  is  reasonably  neces- 
sary and  appropriate  for  such  purpose. 

An  approriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Louisiana  &  Arkansas  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue  equipment  notes,  series  G, 
in  an  aggregate  amount  not  exceeding  $66,000 ;  said  notes  to  be  dated 
April  1, 1921,  to  be  in  the  face  amount  of  $1,000  each,  to  be  payable 
to  bearer  with  interest  from  April  1,  1921,  until  paid,  at  the  rate  of 
6  per  cent  per  annum,  payable  on  the  1st  day  of  April  and  of  Octo- 
ber in  each  year,  and  to  be  numbered  from  1  to  66,  inclusive,  and  to 
mature  serially,  at  intervals  of  six  months,  beginning  October  1, 
1921,  and  ending  April  1,  1924;  said  notes  to  be  substantially  in  the 
form  set  forth  in  the  equipment-trust  agreement  between  the  appli- 
cant and  the  Guaranty  Trust  Company  of  New  York,  dated  Feb- 
ruary 1,  1921,  and  to  be  delivered  at  par  to  said  trust  company  in 
connection  with  the  procurement  of  25  Hart  convertible  coal  and 
ballast  cars,  as  set  forth  in  the  application. 

It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  except  as  herein 
authorized,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  within  10  days 
thereafter  report  to  the  Commission  all  pertinent  facts  relating  to 
(1)  the  issue  and  sale  of  said  equipment  notes,  series  G,  and  (2)  the 
payment  and  satisfaction  thereof;  such  reports  to  be  signed  and 
verified  by  an  executive  officer  of  the  applicant. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  equipment  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1116. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SPO- 
KANE &  BRITISH  COLUMBIA  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Suhmitted  April  5,  1921,    Decided  April  7,  1921. 


Certificate  issued  authorizing  the  Spokane  &  British  Columbia  Railway  Com- 
pany to  abandon  its  railroad  in  the  state  of  Washington. 

Ira  Bronson  for  applicant. 

Report  of  the  Commissiok. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Spokane  &  British  Columbia  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  November  80, 
1920,  filed  an  application  for  a  certificate  authorizing  it  to  abandon 
its  line  of  railroad  in  Ferry  county,  state  of  Washington. 

Upon  receipt  of  the  application,  notice  of  the  filing  thereof  was 
given  to,  and  a  copy  filed  with,  the  governor  of  the  state  of  Wash- 
ington, the  only  state  in  which  the  line  proposed  to  be  abandoned  is 
located,  and  like  notice  was  published  for  three  consecutive  weeks  in 
a  newspaper  of  general  circulation  in  the  county  in  which  the  rail- 
road in  question  is  situated.  The  Public  Service  Commission  of 
Washington  on  its  own  motion  held  a  public  hearing  in  order  to  ob- 
tain the  facts  upon  which  to  formulate  its  recommendations  in  the 
matter,  and  all  communities  and  interests  affected  were  given  oppor- 
tunity to  be  heard.  As  the  result  of  its  investigation,  that  commis- 
sion has  recommended  that  the  application  be  granted.  There  is  no 
objection  of  record  on  the  part  of  any  community  or  interest  affected 
by  the  proposed  abandonment. 

The  line  in  question,  which  is  the  entire  railway  line  of  the  appli- 
cant and  extends  from  Danville  to  Republic,  Wash.,  86.30  mUes, 
was  built  and  placed  in  operation  in  1903,  primarily  for  the  purpose 
of  serving  certain  mining  properties  at  Republic,  which  was  then 
about  40  miles  from  any  line  of  railroad.  Before  operation  was 
begun,  however,  a  parallel  line  was  built  by  the  Great  Northern  Rail- 
road Company,  passing  through  the  same  communities  and  not  more 
than  2  miles  distant,  at  any  point,  from  applicant's  line.    This  com- 
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peting  road  was  able  to  give  direct  connection  to  Spokane  by  a  haul 
of  178  miles,  as  compared  with  applicant's  haul  of  379  miles  by  way 
of  its  connections  in  Canada.  Partly  by  reason  of  this  competition 
and  partly  because  the  output  of  some  of  the  mines  has  not  fulfilled 
early  expectations,  the  applicant  has  never  obtained  suJE&cient  traffic 
to  support  its  line.  The  only  interests  served  by  the  applicant  which 
are  not  also  served  by  its  competitor  are  three  mines,  which  the  latter 
would  be  able  to  reach  by  the  construction  of  a  short  spur  track. 
These  mines  are  now  reached  by  the  latter  over  the  applicant's  track, 
and  it  is  stated  that  some  arrangement  will  be  made  to  transfer  the 
right  of  way,  and  possibly  that  portion  of  track  itself,  to  the  Great 
Northern  Eailroad. 

For  the  year  1918  applicant's  total  passenger  revenues  amounted 
to  $271.75  and  only  13,142  tons  of  freight  were  handled,  of  which 
13,038  tons  consisted  of  ores  and  forest  products.  In  1919  the  total 
operating  revenues  were  $9,382,  while  the  operation  expenses  were 
$42,193.  Operating  expenses  have  exceeded  operating  revenues  in 
every  year  since  1909,  and  for  the  entire  period  from  June  30,  1909, 
to  December  31,  1919,  the  operating  ratio  was  258.2  per  cent.  The 
applicant  is  insolvent,  but  current  indebtedness,  it  is  stated,  will  be 
provided  for  by  those  in  charge  of  its  liquidation. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  of  the  line 
in  question,  as  prayed  for  in  the  application.  A  certificate  to  that 
effect  will  accordingly  be  issued. 


Certificate  of  Puhlio  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Spokane  & 
British  Columbia  Railway  Company  of  its  line  of  railroad  in  Ferry 
county,  Washington. 

It  is  ordered^  That  the  Spokane  &  British  Columbia  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  abandon  its  line  of  railroad. 

It  is  further  ordered^  That  the  Spokane  &  British  Columbia  Rail- 
way Company,  when  filing  schedules  canceling  rates  applicable  to  its 
line  of  railroad,  shall  in  such  schedules  refer  to  this  certificate  by 
title,  date,  and  docket  number. 
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Finance  Docket  No.  1226. 

IN  THE  MATTEE  OF  THE  APPPLICATION  OF  THE  CHI- 
CAGO &  ALTON  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  February  28,  1921.    Decided  April  7,  1921, 


1.  Authority  granted  to  issue  (a)  three  shares  of  cumulative  4  per  cent  prior- 

lien  and  participating  stock  in  exchange  for  one  share  of  the  preferred 
stock  of  the  old  Chicago  &  Alton  Railroad  Company;  and  (b)  not  exceed- 
ing 1,750  shares  of  cumulative  4  per  cent  prior-lien  and  participating 
stock  in  exchange  for  875  shares  of  common  stock  of  the  old  Chicago 
&  Alton  Railroad  Company. 

2.  Authority  granted  to  issue  not  exceeding  514  shares  of  noncumulatlve  pre- 

ferred stock  in  exchange  for  a  like  number  of  shares  of  the  preferred 
stock  of  the  Chicago  &  Alton  Railway  Company. 
8.  Authority  granted  to  issue  not  exceeding  45  shares  of  common  stock  in 
exchange  for  a  like  number  of  shares  of  common  stock  of  the  Chicago 
&  Alton  Railway  Company. 

Silas  H,  Strawn  for  applicant 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Chicago  &  Alton  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  (1)  1,753 
shares  of  its  cumulative  4  per  cent  prior-lien  and  participating  stock ; 

(2)  614  shares  of  its  noncumulative  4  per  cent  preferred  stock;  and 

(3)  45  shares  of  its  common  stock,  in  exchange  for  other  stock  as 
hereinafter  set  forth. 

The  Chicago  &  Alton  Railroad  Company,  herein  called  the  old 
Chicago  &  Alton  Railroad  Company  to  distinguish  it  from  the  appli- 
cant, and  the  Chicago  &  Alton  Railway  Company,  entered  into  arti- 
cles of  consolidation  dated  March  8, 1906,  consolidating  and  merging 
their  properties  and  franchises,  the  name  taken  by  the  consolidated 
company  being  The  Chicago  and  Alton  Railroad  Company.  The 
shares  of  stock  of  both  of  these  companies  are  of  the  par  value 
of  $100. 

The  consolidated  company  is  the  applicant  in  this  proceeding.  Its 
authorized  capital  stock,  amounting  to  $40,000,000,  consists  of  8,993 
shares  of  cumulative  4  per  cent  prior-lien  and  participating  stock, 
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196,579  shares  of  noncumulative  4  per  cent  preferred  stock,  and 
195,428  shares  of  common  stock ;  in  all,  400,000  shares  of  the  par  value 
of  $100  each.  Provision  was  made  in  the  articles  of  consolidation 
for  the  issue  of  the  applicant's  stock  in  exchange  for  certain  stock 
of  the  old  Chicago  &  Alton  Railroad  Company  and  of  the  Chicago  & 
Alton  Railway  Company. 

One  share  of  the  preferred  stock  of  the  old  Chicago  &  Alton  Rail- 
road Company  is  outstanding.  By  the  terms  of  the  articles  of 
consolidation  it  is  exchangeable  for  three  shares  of  prior-lien  and 
participating  stock  of  the  applicant.  Of  the  common  stock  of  the 
old  Chicago  &  Alton  Railroad  Company  875  shares  are  outstanding. 
According  to  the  articles  of  consolidation,  these  shares  are  exchange- 
able for  1,750  shares  of  the  prior-lien  and  participating  stock  of 
the  applicant,  being  at  the  rate  of  one  share  of  the  former  for  two 
shares  of  the  latter.  Preferred  stock  of  the  Chicago  &  Alton  Rail- 
way Company  amounting  to  514  shares  is  outstanding.  This  is 
exchangeable,  share  for  share,  for  514  shares  of  the  noncumulative 
preferred  stock  of  the  applicant.  There  are  45  shares  of  the  common 
stock  of  the  Chicago  &  Alton  Railway  Company  outstanding,  which 
are  exchangeable,  share  for  share,  for  a  like  amount  of  the  common 
stock  of  the  applicant. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  each  of  the  states  in  which 
the  applicant  operates.  No  objection  to  the  granting  of  the  appli- 
cation has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issues  of  capital  stock  by  the  applicant 
(a)  are  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact 
and  conclusions  thereon,  which  report  is  hereby  referred  to  and 
made  a  part  hereof : 
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It  is  ordered^  That  the  Chicago  &  Alton  Bailroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  (1)  three  shares  of  its  cumu- 
lative 4  per  cent  prior-lien  and  participating  stock  in  exchange 
for  one  share  of  the  preferred  stock  of  the  old  Chicago  &  Alton 
Railroad  Company,  which  is  now  outstanding;  (2)  not  exceeding 
1,750  shares  of  its  cumulative  4  per  cent  prior-lien  and  participating 
stock  in  exchange  for  875  shares  of  common  stock  of  the  old  Chicago 
&  Alton  Bailroad  Company,  which  are  now  outstanding,  at  the 
rate  of  two  shares  of  the  former  for  one  share  of  the  latter;  (3)  not 
exceeding  514  shares  of  its  noncumulative  preferred  stock  in  ex- 
change, share  for  share,  for  a  like  number  of  shares  of  preferred 
stock  of  the  Chicago  &  Alton  Railway  Company,  which  are  now 
outstanding;  and  (4)  not  exceeding  45  shares  of  its  common  stock 
in  exchange,  share  for  share,  for  a  like  number  of  shares  of  the 
common  stock  of  the  Chicago  &  Alton  Railway  Company,  which 
are  now  outstanding;  as  and  when  certificates  representing  shares 
of  stock  of  the  old  Chicago  &  Alton  Railroad  Company  or  the 
Chicago  &  Alton  Railway  Company  are  received  in  exchange  for 
stock  herein  authorized  to  be  issued,  said  certificates  are  to  be 
canceled. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said 
cumulative  4  per  cent  prior-lien  and  participating  stock,  said  non- 
cumulative  preferred  stock,  and  said  common  stock  of  the  appli- 
cant, shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant,  unless  and  until  so  authorized  by  the  future  order 
of  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period 
ending  June  30,  1921,  and  for  each  period  of  six  months  thereafter, 
within  30  days  after  the  close  of  such  periods,  report  to  the  Com- 
mission all  pertinent  facts  relating  (1)  to  the  issue  of  stock  as 
herein  authorized,  and  (2)  to  the  cancellation  of  certificates  rep- 
resenting stock  received  in  exchange  therefor;  such  reports  to  be 
in  writing,  signed,  and  verified  by  an  executive  officer  of  the  appli- 
cant having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed  to 
imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1189. 

Df  THE  MATTEK  OF  THE  APPLICATION  OF  THE 
RECEIVEK  OF  THE  WICHITA  FALLS  &  NORTHWEST- 
ERN RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
AND  PLEDGE  RECEIVER'S  CERTIFICATES. 


SulmUtted  March  29, 19B1.    Decided  AprU  8, 1921. 


Anfhority  granted  (1)  to  Imie  receives  certificates  In  socli  amount  as  not 
to  exceed  the  indebtedness  from  apfilicant  to  the  United  States  arisinff  oot 
of  fMeral  control*  to  be  ascertained  and  fonded  under  section  207  of  Urn 
tran^>ortation  act,  1920;  and  (2)  to  pledge  said  certificates  with  the 
Director  General  of  Railroads  as  collateral  security  for  any  note  or  notes 
and/or  otlier  e^dence  of  indebtedness,  by  whicdi  said  funding  siiall  ba 
accomplished. 

Joseph  M.  Brysan  for  applicant. 

Repokt  of  the  CoMMxanov. 

DiYisioK  4,  ComaMioHKBs  Metes,  Daniels,  Eastkah,  and  Potteb. 

By  DmsiON  4: 

Charles  E.  Schaff,  receiver  of  the  Wichita  Falls  t  Northwestern 
Railway  Company,  acting  as  a  coinm<m  cmrrier  by  railroad  engaged 
in  interstate  commerce,  applies  for  authority  nnder  section  20a  of 
the  interstate  commerce  act  (1)  to  issue  certificates  equal  in  amount 
to  the  indebtedness  of  tiie  applicant  to  the  United  States  arising  out 
of  federal  control  and  determinable  under  secti<m  207  of  the  trans- 
portation act,  1920:  and  (2)  to  pledge  said  certificates  with  the 
Director  General  of  Railroads  as  collateral  security  in  connectioa 
with  the  funding  of  such  indebtedness. 

The  applicant  was  appointed  receiyer  of  the  railway,  property, 
and  assets  of  the  Wichita  Falls  A  Northwestern  Railway  Company 
by  the  district  court  of  the  United  States  for  the  western  district 
of  Oklahoma  on  May  29,  1917,  in  consolidated  cause  in  equity  No. 
45€4.  The  road  was  under  federal  control  from  December  28, 1917, 
to  Marrh  1,  1920. 

The  applicant's  net  indebtedness  to  the  United  States  arising  out 
of  federal  control  has  not  yet  be»i  determined.  A  tentative  state- 
ment of  accotmt  submitted  with  the  application  shows  a  balance  of 
9SllM^j>iZ  due  to  the  Director  General.  The  applicant  submits 
that  be  is  unable  to  pay  his  indditednesi  to  the  United  States,  stat- 
ing that  it  is  neceftmry  Uj  use  all  income  received  by  him  for  opera- 
tion and  maintenan/^re* 
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The  receiver,  by  direction  of  the  court,  applies  for  authority  to 
execute  certificates  of  indebtedness  to  the  United  States  as  and  when 
the  amount  thereof  shall  have  been  ascertained.  These  certificates 
are  to  be  delivered  to  the  Director  General  and  held  by  him  as 
security  for  the  payment  of  such  indebtedness.  The  certificates  are 
to  be  issued  in  denominations  of  $1,000  or  multiples  thereof,  and  it 
is  represented  that  they  are  to  constitute  a  lien  prior  and  superior 
in  all  respects  to  all  existing  mortgage  liens.  The  Director  General 
of  Eailroads  has  signified  his  concurrence  in  the  application  to  us 
for  authority  to  pledge  these  certificates. 

The  receiver  is  the  officer  of  the  court  and  is  acting  under  the 
authority  of  the  court.  While  it  is  within  our  province  to  give  the 
authorization  and  consent  under  section  20a  of  the  interstate  com- 
merce act,  it  is  not  to  be  understood  that  by  giving  such  authority  we 
pass  upon  or  in  any  wise  determine  or  affect  the  nature  of  the  rights 
or  liens  to  be  enjoyed  under  said  certificates  or  the  priority  of  said 
certificates  in  their  relation  to  any  other  liens. 

The  application  was  made  under  oath,  signed,  and  filed  by  the 
receiver  in  accordance  with  authority  conferred  on  him  by  an  order 
of  court,  dated  December  23,  1920.  As  required  by  section  20a  of 
the  interstate  commerce  act,  notice  of  the  filing  of  the  application  has 
been  given  to,  and  a  copy  thereof  filed  with,  the  governor  of  the 
state  of  Oklahoma,  the  only  state  in  which  the  applicant  operates. 
No  objection  to  the  granting  of  the  application  has  been  offered  by 
the  Corporation  Commission  on  any  other  authority  of  that  state. 

Without  passing  on  the  nature  of  the  lien  enjoyed  thereby,  we  fiiid 
that  the  proposed  issue  and  pledge  of  certificates  by  the  applicant 
(a)  are  for  a  lawful  object  within  his  duly  authorized  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  him  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
his  ability  to  perform  that  service,  and  (b)  are  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  Charles  E.  Schaff,  receiver  of  the  Wichita  Falls 
&  Northwestern  Railway  Company,  be,  and  he  is  hereby,  authorized 
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(1)  to  issue  in  conformity  with  the  order  of  the  district  court  of 
the  United  States  for  the  western  district  of  Oklahoma,  made  in 
consolidated  cause  in  equity  No.  4564,  and  in  cause  in  equity  No. 
284,  dated  December  23, 1920,  and  as  authorized  thereby,  certificates . 
of  indebtedness  in  an  amount  not  to  exceed  the  indebtedness  fxink 
him,  as  receiver,  to  the  United  States,  arising  out  of  federal  oon- 
trol,  to  be  ascertained  and  funded  under  the  provisions  of  section 
207  of  the  transportation  act,  1920 ;  such  certificates  to  be  in  denomi- 
nations of  $1,000,  or  multiples  thereof,  to  be  payable  to  bearer  with 
interest  from  date  at  the  rate  of  6  per  cent  per  annum,  and  to 
mature  March  1,  1930;  and  (2)  to  pledge  said  certificates  with  the 
Director  General  of  Railroads  as  collateral  security  for  any  note 
or  notes,  and/or  other  evidence  of  indebtedness,  by  which  said 
funding  shall  be  accomplished. 

It  is  further  ordered^  That  said  receiver's  certificates  shall  npjk  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  said  receiver 
or  his  successor  in  interest,  except  as  herein  authorized,  unless  and 
until  so  ordered  by  this  Commission. 

It  is  further  ordered.  That  the  applicant  shall  file  with  the  Com- 
mission within  10  days  after  the  execution  thereof  properly  verified 
copies  of  the  note  or  notes,  and/or  other  evidence  of  indebtedness, 
by  which  said  receiver's  indebtedness  to  the  United  States,  ariaiDg 
out  of  federal  control,  is  to  be  funded  in  accordance  with  the  pio- 
visions  of  section  207  of  the  transportation  act,  1920. 

It  is  further  ordered,  That  the  applicant  shall  report  to  the  Coiii- 
mission  within  10  days  thereafter  all  pertinent  facts  relating  "(o 
(1)  the  issue  of  said  certificates,  including  the  serial  numl^  lo^d 
denomination  of  each  such  certificate  and  the  total  principal  amount 
of  certificates  so  issued;  (2)  the  pledge  of  said  certificates  as  herein 
authorized;  and  (3)  their  release  from  pledge;  said  reports  to  be 
signed  by  the  applicant  and  verified  by  his  oath.   • 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  representation,  guaranty,  or  obligation  as  to  said  cer- 
tificates, or  the  interest  thereon,  or  the  rights  thereunder,  on  the 
part  of  the  United  States. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS  AND  TO  PROVIDE  ADDITIONS  AND  BET- 
TERMENTS. 


Approved  April  9,  lOH. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman. 

Amendment  to  Certificaie  No.  79. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  79,  of  March  25, 1921,  to  the  Secretary  of  the  Treasury  for 
a  loan  of  $1,461,500  to  the  Seaboard  Air  Line  Railway  Company,  by 
changing  subparagraphs  {h)  and  {d)  of  paragraph  5  of  said  certifi- 
cate No.  79  to  read,  respectively,  as  follows : 

(6)  The  loan  shall  be  secured  by  the  execution  and  delivery  to  the 
Secretary  of  the  Treasury  of  instruments  of  pledge  substantially  in 
the  forms  shown  by  exhibit  A  and  exhibit  B,  respectively,  hereto  at- 
tached and  made  a  part  hereof.^ 

(d)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  any  repayment  is  made  upon  said  loan  or 
upon  any  part  thereof  the  collateral  security  shaU  be  released  as 
provided  in  the  instruments  of  pledge,  referred  to  in  subparagraph 
(&)  of  paragraph  5  hereof. 

Done  at  Washington,  D.  C,  this  9th  day  of  April,  1921. 

>  On  file  wiib  thit  CommlMion,  tat  omitted  from  printed  report. 
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Finance  Docket  No.  1182. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FRED- 
ERICKSBURG  &  NORTHERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  A  NOTE. 


Submitted  February  8,  1921.    Decided  AprU  9,  1921, 


Authority  granted  to  issue,  under  date  of  January  1,  1921,  a  two  years* 
promissory  note  for  $36,935.57  with  interest  at  the  rate  of  6  per  cent  per 
annum  and  payable  to  the  order  of  J.  L.  Browne. 

A.  W.  Moursund  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4: 

The  Fredericksburg  &  Northern  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  applies  for  au- 
thority, under  section  20a  of  the  interstate  commerce  act,  to  issue, 
under  date  of  January  1,  1921,  its  promissory  note,  payable  to  the 
order  of  J.  L.  Browne,  for  $36,935.67,  to  cover  certain  advances 
made  to  it  and  interest  thereon  to  that  date. 

Prior  to  January  1,  1918,  the  applicant  acquired  the  property  of 
the  San  Antonio,  Frederisksburg  &  Northern  Railway  Company. 
The  tracks  and  bridges  of  the  line  thus  acquired  had  so  deteriorated 
that  the  substantial  rebuilding  thereof  was  necessary  to  the  con- 
tinued operation  of  the  road.  As  the  applicant  lacked  funds  for  this 
purpose  and  was  operating  at  a  loss,  cash  advances  were  made  to  it 
from  time  to  time  during  1918,  1919,  and  1920  by  its  directors  and 
stockholders,  through  J.  L.  Browne,  its  president,  to  purchase  ties 
and  timbers  and  for  current  expenses.  These  advances  were  carried 
in  open  account,  it  being  expected  to  repay  out  of  operating  revenues 
during  the  next  good  season.  The  applicant,  however,  operates 
wholly  in  an  agricultural  region,  and  drought  and  business  depres-. 
sion  have  prevented  such  payment.  It  is  not  anticipated  that  the 
revenues  of  the  present  year,  or  perhaps  of  the  next  year,  will  be 
sufficient  to  make  such  payment  possible.  It  is  therefore  proposed 
to  issue  the  note  as  evidence  of,  and  security  for,  the  applicant's 
indebtedness  to  the  directors  and  stockholders  and  for  a  principal 
amount  equal  to  the  aggregate  amount  of  the  advances  and  the 
interest  accrued  thereon  to  January  1, 1921. 
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The  issue  of  the  note  will  not  increase  the  applicant's  liabilities, 
nor  will  it  materially  increase  the  interest  charges  thereon.  The 
proposed  note  is  to  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
the  same  rate  for  which  the  applicant  is  liable  on  the  open  accounts; 
and  it  will  be  issued  without  expense  to  the  applicant. 

The  proposed  note,  together  with  the  applicant's  other  outstanding 
notes  of  a  maturity  of  two  years  or  less,  will  aggregate  more  than  5 
per  cent  of  the  par  value  of  its  outstanding  securities. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Texas,  the  only 
state  in  which  the  applicant  operates.  No  objection  to  the  granting 
of  the  application  has  been  offered  by  the  Bailroad  Commission  or 
any  other  authority  of  that  state. 

We  find  that  the  proposed  issue  of  said  note  by  the  applicant  (a) 
is  for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (b)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Fredericksburg  &  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue,  under  date  of  January 
1, 1921,  its  promissory  note  for  $36,935.67,  bearing  interest  at  the  rate 
of  6  per  cent  per  annum,  and  payable  to  the  order  of  J.  L.  Browne 
not  later  than  two  years  after  its  date ;  said  note  to  be  in  the  form  sub- 
mitted with  the  application  and  to  be  used  solely  for  the  purpose  of 
covering  advances  made  to  the  applicant  by  certain  of  its  directors 
and  stockholders  to  enable  it  to  pay  for  ties  and  timbers  used  in  re- 
building its  track  and  bridges  and  for  current  expenses,  together  with 
accrued  interest  thereon. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  note 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant. 
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It  is  further  ordered^  That  the  applicant  within  10  days  thereafter 
report  to  the  Commission  all  pertinent  facts  relating  (1)  to  the  issue 
of  said  note,  and  (2)  to  its  payment  or  satisfaction;  each  of  said 
reports  to  be  in  writing,  signed  by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1055. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FLEM- 
INGSBURG  &  NORTHERN  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING  MATURING  INDEBTEDNESS. 


Approved  April  12,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Amended  Certificate  No.  8^. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  84,  of  March  23, 1921,  for  a  loan  of  $7,250  by  the  United  States 
to  the  Flemingsburg  &  Northern  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  elimination  of  the  concluding  clause  of 
paragraph  5  of  said  certificate  No.  84,  reading  as  follows: 

In  event  the  Commission  shall  certify  to  the  Secretary  of  the  Treasury  that  the 
applicant  has  faUed  or  refused  well  and  truly  to  comply  with  -any  one  or 
more  of  the  terms  and  conditions  contained  in  said  agreement,  the  whole  or 
any  part  of  the  obligations  evidencing  the  loan,  as  the  Commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

Done  at  Washington,  D.  C,  this  12th  day  of  April,  1921. 
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FiKANOB  Docket  No.  1285. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FEED- 
ERICKSBUEG  &  NORTHERN  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  NOTES. 


Submitted  AprU  8, 1921.    Decided  Afnil  It,  1921. 


Authority  granted  to  issue  promissory  notes  in  the  aggregate  amount  of  $12,500 
in  connection  with  the  procurement  of  one  locomotive. 

A.  W.  Moursund  for  applicant. 

Rbpobt  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Fredericksburg  &  Northern  Railway  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  applies  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  promissory 
notes  in  the  aggregate  amount  of  $12,500. 

By  an  agreement  to  be  executed  under  date  of  January  25,  1921, 
the  Georgia  Car  &  Locomotive  Company  will  lease  and  conditionally 
sell  to  the  applicant  one  consolidation-type  locomotive  for  $12,500. 
The  rental  and  conditional  purchase  payments  covering  the  cost  of 
the  locomotive  are  as  follows:  $2,500  on  May  1,  1921,  and  $1,000  on 
the  first  day  of  each  month  beginning  June,  1921,  and  ending  March, 
1922.  These  payments  will  be  represented  by  promissory  notes,  or 
lease  warrants,  to  be  issued  by  the  applicant  under  date  of  January 
25,  1921,  and  made  payable  to  the  Georgia  Car  &  Locomotive  Com- 
pany, with  interest  from  that  .date  at  the  rate  of  8  per  cent  per  annum. 
Although  the  applicant  is  to  have  the  physical  possession  and  use  of 
the  locomotive,  title  thereto  will  not  pass  to  it  until  it  has  made  all 
the  payments  provided  for  in  the  agreement.  Upon  such  payments 
being  completed,  the  locomotive  will  become  the  property  of  the  ap- 
plicant without  further  conveyance  or  transfer. 

By  an  agreement  dated  February  1,  1921,  between  the  Georgia  Car 
&  Locomotive  Company  and  the  State  National  Bank  of  San  Antonio, 
Tex.,  whereby  the  latter  guaranteed  payment  of  the  Georgia  Car  & 
Locomotive  Company's  draft  against  the  applicant  for  the  full  pur- 
chase price  of  the  locomotive,  the  Georgia  Car  &  Locomotive  Com- 
pany assigned  to  the  State  National  Bank  all  its  right,  title,  and  in- 
terest in  and  to  the  locomotive,  the  contract  of  lease  and  conditional 
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sale,  and  the  lease  warrants  or  promissory  notes  to  be  issued  there- 
under. 

The  proposed  notes,  or  lease  warrants,  and  the  applicant's  other 
outstanding  notes  of  a  maturity  of  two  years  or  less  will  aggregate 
more  than  5  per  cent  of  the  par  value  of  its  outstanding  securities. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Texas,  the  only 
state  in  which  the  applicant  operates.  No  objection  to  the  granting 
of  the  application  has  been  offered  by  the  railroad  commission  or 
any  other  authority  of  that  state. 

We  find  that  the  proposed  issue  of  promissory  notes  in  the  aggre- 
gate amount  of  $12,500  by  the  applicant  (a)  is  for  a  lawful  object 
within  its  corporate  purposes  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Fredericksburg  &  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  under  date  of  January 
25, 1921, 11  promissory  notes,  or  lease  warrants,  in  the  aggregate  face 
amount  of  $12,500,  payable  to  the  order  of  the  Georgia  Car  &  Loco- 
motive Company,  with  interest  from  date  at  the  rate  of  8  per  cent 
per  annum,  one  of  said  notes  or  lease  warrants  to  be  in  the  face 
amount  of  $2,500  and  to  be  payable  May  1, 1921,  and  the  remaining 
10  notes,  or  lease  warrants,  to  be  in  face  amounts  of  $1,000,  and  to 
be  payable  serially,  that  is,  one  on  the  first  day  of  each  month  begin- 
ning June  1,  1921,  and  ending  March  1,  1922,  said  notes,  or  lease 
warrants,  to  be  issued  in  pursuance  of  an  agreement  dated  January 
25,  1921,  between  the  applicant  and  the  Georgia  Car  &  Locomotive 
Company,  to  be  substantially  in  the  form  set  forth  therein,  and  to  be 
used  by  the  applicant  solely  in  connection  with  the  procurement  o^ 
one  locomotive  as  set  forth  in  the  application. 
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It  is  further  ordered^  That  the  applicant  shall  within  10  days  there- 
after, report  to  this  Commission  all  pertinent  facts  relating  to:  (1) 
the  issue  of  said  notes,  or  lease  warrants,  as  herein  authorized,  and 
(2)  the  final  completion  of  their  payment  or  satisfaction;  such  re- 
ports to  be  signed  and  verified  by  an  executive  officer  of  the  appli- 
cant. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  promissory  notes,  or 
lease  warrants,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  97. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS 
SHORT  LINE  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  FIRST-MORTGAGE  BONDS  TO  RETIRE  MA- 
TURING  BONDS. 


Submitted  November  26,  1920.    Decided  April  IS,  1921. 


Issue  of  bonds  as  proposed  not  found  to  be  compatible  with  tbe  public  interest. 

Application  denied. 

Nat  M.  Crawford  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter* 

By  Division  4 : 

The  Texas  Short  Line  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  seeks  authority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  $176,000  of  its  first- 
mortgage  5  per  cent  bonds,  to  mature  November  1,  1940,  and  to  use 
them  for  the  purpose  of  refunding  a  like  principal  amount  of  its 
first-mortgage  5  per  cent  bonds  maturing  January  1,  1922,  which  are 
secured  by  applicant's  mortgage  or  deed  of  trust,  dated  January  1, 
1902,  to  the  United  States  Mortgage  &  Trust  Company. 

It  is  proposed  that  the  new  bonds  be  issued  under  a  mortgage  or 
deed  of  trust  to  be  made  under  date  of  November  1,  1920,  by  the 
applicant  to  the  American  Exchange  National  Bank  of  Dallas,  Tex. 
They  are  to  be  dated  as  of  November  1, 1920,  and  are  to  bear  interest 
at  the  rate  of  5  per  cent  per  annum,  payable  semiannually  on  the  1st 
day  of  May  and  November.  The  applicant  represents  that  the  holders 
of  the  outstanding  bonds  have  agreed  to  accept  the  new  bonds  in  like 
principal  amoimts. 

The  railroad  of  the  applicant  is  approximately  12  miles  in  length, 
extending  from  Grand  Saline  to  Alba,  Tex.,  and  is  located  wholly  in 
the  state  of  Texas.  The  applicant  has  outstanding  $11,000  par  amount 
of  capital  stock  and  $175,000  par  amount  of  bonds.  It  is  seeking  to 
refund  these  bonds,  all  of  which  are  owned  by  four  directors  of  the 
applicant,  who  also  own  107  of  the  110  shares  of  its  outstanding  stock. 
They  purchased  the  bonds  at  an  average  of  approximately  40  per  cent 
of  the  par  value  thereof.  The  ratio  of  bonds  to  stock  is  approxi- 
mately 16  to  1.    The  operating  ratio  for  the  year  1919  was  92  per 
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cent,  and  the  revenues  of  the  applicant  for  the  years  1918  and  1919 
have  been  insufHcient  to  pay  its  operating  expenses  and  fixed  charges. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  carrier  by  one  of  its  executive  officers  duly  designated  for  that 
purpose.  As  required  by  section  20a  of  the  interstate  commerce  act, 
notice  of  the  filing  of  the  application  has  been  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  the  state  of  Texas,  the  only  state 
in  which  the  carrier  operates.  No  objection  to  the  granting  of  this 
application  has  been  offered  by  the  railroad  commission  or  other 
authority  of  that  state. 

We  are  not  convinced  that  the  continuance  of  such  heavy  fixed 
charges  is  compatible  with  the  interests  of  either  the  applicant  or  of 
the  public,  and  the  record  discloses  no  facts  tending  to  show  that  the 
prospective  earnings  or  the  operating  ratio  of  the  applicant  will 
improve. 

We  find  that  the  application  of  the  Texas  Short  Line  Railway 
Company  has  not  been  justified  and  that  said  application  should  be 
denied. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered  That  the  application  be,  and  it  is  hereby,  denied. 
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Finance  Docket  No.  956. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FERN- 
WOOD,  COLUMBIA  &  GULF  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
ADDITIONS  AND  BETTERMENTS. 


Submitted  April  6,  1921.    Decided  April  H,  1921, 

Application  granted  and  loan  of  $33,000  approved. 
/.  M.  Push  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Femwood,  Columbia  &  Gulf  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  August  26,  1920,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  aid  the  applicant  in  meeting 
its  maturing  indebtedness  and  in  providing  itself  with  additions  and 
betterments  to  way  and  structures.  On  September  16, 1920,  and  Feb- 
ruary 26, 1921,  applicant  amended  and  supplemented  its  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $33,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows : 


Purposes. 


Hatorltles:  Demand  note  dated  January  1,  1919,  pajrable  to  P.  H. 

Enochs,  for  eqnipment 

Additions  and  betterments:  Passing  track,  cotton  platforms,  and 

culvots 

Total 


Estimated 
cost. 


157,607.16 
0,976.20 


67,683.36 


Financed 
by  appli- 
cant. 


t28,807.16 
5,776.20 


34,583.36 


Loan  from 
United 
States. 


128,800 
4.200 


33,000 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to  meet 
its  obligations  in  regard  thereto. 
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5.  That  the  security  offered  is  $66,000  of  applicant's  first-mortgage 
25-year  6  per  cent  bonds,  due  1936,  and  the  unrestricted  guaranty 
and  indorsement  of  applicant's  president,  F.  B.  Enochs. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  granting  the  loan  will  enable  the  applicant 
to  restore  its  credit  and  expedite  the  movement  of  freight-train  car?, 
thus  enabling  the  applicant  properly  to  serve  the  transportation 
needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation  as  we  deemed  perti- 
nent to  the  inquiry. 

The  American  Short  Line  Railroad  Association  recommended  a 
loan  to  the  applicant  of  $33,000  for  the  purposes  as  outlined  in  the 
application. 

After  investigation  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public ;  that  the  prospective 
earning  power  of  the  applicant  and  character  and  value  of  the  se- 
curity offered  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet  its  other 
obligations  in  connection  with  such  loan  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

In  consideration  of  the  making  of  the  loan  the  applicant  offers  to 
finance  approximately  50  per  cent  of  the  cost  of  the  additions  and 
betterments.  The  certificate  will  provide  that  the  applicant  shall 
meet  its  obligations  in  this  regard,  in  default  of  which  the  entire 
loan  for  additions  and  betterments  shall  become  due  and  payable. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  87  for  a  Loan  under  Section  210  of  the  Transportation 

Actj  19£0j  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $33,000  by  the  United  States  to  the 
Femwood,  Columbia  &  Gulf  Eailroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
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applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness,  and  in  providing  itself  with  additions  and 
betterments  to  way  and  structures,  is  necessary  to  enable  the  appli- 
cant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $33,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

6.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $66,000,  principal 
amount,  of  applicant's  first-mortgage  25-year  6  per  cent  bonds,  due 
1936,  issued  under  a  deed  of  trust  dated  May  1, 1911,  executed  by  the 
applicant  to  the  Interstate  Trust  &  Banking  Company  of  New  Orleans, 
as  trustee.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  May  1, 1921,  and  subsequent  coupons  attached,  are  in  denomina- 
tion of  $1,000,  and  are  numbered  1  to  66,  inclusive. 

(b)  The  loan  shall  be  further  secured  by  the  unrestricted  indorse- 
ment and  guaranty  as  to  both  principal  and  interest  of  F.  B.  Enochs, 
of  Fernwood,  Miss.,  now  the  applicant's  president.  The  said  indorse- 
ment and  guaranty  may  be  substantially  as  hereinbelow  set  forth : 

For  value  received,  I,  F.  B.  Enochs,  hereby  indorse  and  unconditionally 
guarantee  to  the  holder  hereof  payment  of  the  within  (or  foregoing)  note  In 

the  full  principal  amount  of  $ with  interest,  when  and  as  the  same 

shall  become  due  and  payable,  whether  at  maturity,  or  by  declaration,  or 
otherwise,  hereby  waiving  protest  and  notice  of  dishonor,  and  agreeing  to 
continue  and  remain  bound  for  the  payment  of  said  obligation  and  all  interest 
and  charges  thereon,  notwithstanding  any  extension  of  time  or  other  Indul- 
gence granted  by  the  holder  hereof,  hereby  waiving  all  notice  of  such  exten- 
sion of  time  and/or  other  indulgence,  and  any  and  all  right  of  subrogation 
in  any  stock,  bonds,  notes,  or  other  securities,  pledged  or  held  as  collateral 
security  for  the  payment  of  said  note  and/or  interest  thereon,  unless  and 
until  said  note  and  all  interest  thereon  and  expenses  thereof  are  paid  in  fall. 

In  Witness  Whereof,  I,  F.  B.  Enochs,  have  hereunto  subscribed  my  name 

and  afOxed  my  seal  this day  of ,  1921. 

[L.  s.l 

Witness . 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall 
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remit  to  the  applicant  all  of  the  same  paid  to  him,  and  shall  sur- 
render to  the  applicant  all  coupons  as  they  mature;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions  as  such  stock, 

(d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transj^ortation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  21st  day  of  April,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  8  per  cent  per  annum,  in- 
cluding in  such  costs  discounts,  attorneys'  fees,  and  any  and  all 
other  expenses  in  connection  with  said  loan;  (2)  the  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  con- 
fined to  such  expenditures  as  may  be  chargeable  to  accounts  for 
investment  in  road  and  equipment  provided  in  the  Commission's 
accounting  classification  for  steam  roads  in  effect  at  the  time  the 
expenditures  may  be  made;  and  (3)  the  applicant  shall  furnish 
the  Commission  on  or  about  January  1  and  July  1,  1922,  the 
detailed  certificate  under  oath  of  its  chief  engineer,  showing  the 
character  and  costs  of  the  additions  and  betterments  made  with  or 
in  connection  with  the  loan  for  said  purposes.  The  entire  loan  to- 
gether with  the  entire  amount  to  be  financed  by  the  applicant,  shall 
have  been  expended  or  definitely  obligated  for  purposes  for  which 
the  loan  is  made,  or  the  entire  loan  shall  be  repaid  to  the  United 
States,  on  or  before  July  1,  1922.  In  event  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Commis- 
sion may  designate,  shall,  at  the  option  of  the  holder,  become  due 
and  payable. 
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6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  un- 
able to  provide  itself  with  the  funds  necessary  for  the  aforesaid 
purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  26th  day  of  April,  1921. 

67 1,  c.  a 


LOAK  TO  0H£8APfiAKB  4b  OHIO  BY. 


407 


Finance  DocKra  No.  935. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHESAPEAKE  &  OHIO  RAH^WAY  COMPANY  FOE  A 
LOAN  FROM  THE  UNITED  STATES  TO  ENABLE  IT  TO 
PROVIDE  EQXnPMENT  AND  OTHER  ADDITIONS  AND 
BETTERMENTS. 


Submitted  March  29, 1921.    Bedded  April  15, 1921. 


Application  granted  in  part  and  loan  of  $5^88,000  approved. 

C.  E.  Graham  and  A,  C.  Rearick  for  applicants. 

Refort  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottqu 
By  Division  4: 

The  Chesapeake  &  Ohio  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  29,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  enable  the  applicant  to  provide  itself 
with  equipment  and  other  additions  and  betterments.  On  June  19, 
1920,  and  February  16,  1921,  the  applicant  amended  and  supple* 
mented  its  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $18,538,644. 

2.  That  the  term  for  which  the  loan  is  desired  is  16  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  whidi  it  will  be 
applied  are  as  follows: 


Purposes. 


Equipment 

Additloas  and  betterments  to  way  and  structures 

Total 


Kstlmated 
ooet. 


18,200,000 
0,356,736 


14,556,736 


Fbumced 
by  appli- 
cant. 


1500,414 


1,018,092 


Loan  tram 
United 
States. 


18,200,000 
5,338,644 


13,538,644 


4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  first-lien  and  improve- 
ment mortgage  20-year  5  per  cent  gold  bonds,  due  1930,  and  United 
States  government  4^  per  cent  fourth  liberty  loan  bonds. 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  acquire 
additional  equipment  and  other  needed  additions  and  betterments  to 
facilitate  the  movement  of  traffic 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capi- 
talization, indebtedness,  contract  obligations,  operation,  and  earn- 
ing power  of  the  applicant,  together  with  such  other  facts  relating 
to  the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

That  part  of  the  application  in  respect  of  equipment  was  disposed 
of  by  our  certificate  No.  50,  of  December  14,  1920,  to  the  Secretary 
of  the  Treasury. 

The  Association  of  Railway  Executives  recommended  a  loan  to  the 
applicant  of  $4,750,000  for  additions  and  betterments  to  way  and 
structures. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  in  even  thousands  of  dollars,  for  the  purposes 
and  in  the  amounts  hereinbelow  set  forth — 


Purposes. 


New  second  and  third  track 

Additional  yard  tracks  and  sidings 

Revision  of  main  line 

Track  to  company's  fuel  mine 

Additional  tracks  to  industrial  plants 

Signals  and  interloddng  (including  some  track  work) 

Replacing  bridges  and  trestles 

Wafer  stations  and  treating  plants 

Coal  and  cinder  handling  plants 

Coal  crush ers 

New  enginehouses  and  additions  and  improvements  to  present  ones 

Boiler-washing  and  filling  plants 

Turntables 

Shop  buildings 

Shop  machinery  and  tools 

Power  plants  for  shops 

Track  changes  and  miscellaneous  work  connected  with  shops  and 

enginehouses 

Extension  of  substation  for  coal  pier  No.  9 

Two  legs  for  grain  elevator 

Land  for  extension  of  freight  house  at  Peru 

Shed  over  platform  of  freight  house  at  Richmond,  Va 

Drainage  at  end  of  Big  Bend  Ttmnel 

Electric  crossing  bells  at  Louisa,  Va 

Telephone  circtiit  at  Richmond,  Va 

Motor  cars  for  track  forces 

Track-laying  machines 

Total 


Estimated 
cost. 


1987,300 

1,753,W)3 

400,000 

27,373 

66,800 
100,308 
146,627 
302,029 
313, 170 

12,7.% 
731.280 

99,100 
272,411 
377,675 
387,980 
276,085 

63,710 
5,730 

11,000 
7,218 
4,360 
2,500 
4,00<) 
363 
1,374 
1,840 


6,356,736 


Financed 
by  appli- 
cant. 


Loanftam 
United 
States. 


>1,018,736 


5,338,000 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security 
offered,  afford  reasonable  assurance  of  the  applicant's  ability  to  re- 
pay the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other 
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obligations  in  connection  with  such  loan,  and  reasonable  protection 
to  the  United  States;  and  that  the  applicant  is  unable  to  provide 
itself  with  funds  necessary  for  aforesaid  purposes  from  other  sources. 

In  consideration  of  the  making  of  the  loan,  the  applicant  offers  to 
finance  part  of  the  cost  of  the  additions  and  betterments.  The 
certificate  will  provide  that  the  applicant  shall  meet  its  obligations 
in  this  regard,  in  default  of  which,  the  entire  loan  shall  become 
due  and  payable. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  86  for  a  Loan  under  Section  210  of  the  Transportation 

Actj  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $5,338,000  in  four  parts  as  here- 
inafter set  forth,  to  the  Chesapeake  &  Ohio  Railway  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  herein- 
after referred  to  as  the  applicant,  for  the  purpose  of  aiding  the  ap- 
plicant in  providing  itself  with  additions  and  betterments  to  way  and 
structures,  is  necessary  to  enable  the  applicant  properly  to  meet  the 
transgortation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $5,338,000. 

4.  That  the  time  from  the  making  thereof  within  which  each  part 
of  the  loan  is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  made  in  four  equal  parts,  and  shall  be 
secured  when  and  as  the  parts  thereof  are  made  by  the  pledge,  pro 
rata,  of  $6,674,000,  principal  amount,  of  applicant's  first-lien  and 
improvement  mortgage,  20-year  series-A  5  per  cent  gold  bonds,  due 
1930,  issued  under  an  indenture  of  mortgage  and  deed  of  trust,  dated 
December  1,  1910,  executed  by  applicant  to  the  United  States  Mort- 
gage &  Trust  Company  of  New  York  and  William  H.  White,  as 
trustees.  Said  bonds  are  in  temporary  form,  without  coupons,  ex- 
changeable for  definitive  coupon  bonds  of  the  same  series  and  same 
aggregate  principal  amount,  substantially  identical  in  tenor  and  of 
authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  the  denominations,  aggregate  principal  amounts,  and  are  num- 
bered as  follows : 
G7  I.  C.  C. 
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Bonds. 


No  .110 

No.  Ill 

Nos.  112  to  161. 
No8. 162  to  194. 
Nob.  212  to  220. 


Total. 


Number 
of  bonds. 


1 
1 

50 

33 

9 


Denomi- 
nation. 


1100,000 

10,000 

1,000 


Principal 
amount. 


$206^000 
1,099l000 
5^000,000 


6^674^000 


(6)  The  applicant  shall  have  the  right,  provided  authority  there- 
for shall  have  been  first  obtained  from  the  Interstate  Commerce 
Commission  in  accordance  with  law,  to  extend  the  maturity  of  the 
said  first-lien  and  improvement  mortgage  20-year  5  per  cent  gold 
bonds,  to  a  date  not  later  than  April  1,  1946,  upon  the  terms  and 
otherwise  as  set  forth  in  section  5  of  article  6  of  the  trust  indenture, 
dated  April  1,  1916,  between  the  applicant  and  the  Central  Trust 
Company  of  New  York  (now  Central  Union  Trust  Company  of  New 
York),  trustee,  securing  $40,180,000  face  amount  of  applicant's  5 
per  cent  convertible  30-year  secured  gold  bonds,  provided  that  at  the 
same  time  all  other  of  said  first-lien  and  improvement  mortgage 
bonds  then  issued  and  outstanding  be  likewise  extended. 

(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(d)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  repayment  is  made  on  any  part  of  the  loan, 
the  collateral  securing  that  part  of  the  loan  shall  be  released  propor- 
tionately. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of 
the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  15th  day  of  March,  1921,  filed  with  the  Interstate  Commerce  Corn- 
er I.  C.  0. 
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mission,  to  the  following  conditions:  (1)  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  7^  per  cent  per  annum,  including  in  such 
costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  con- 
nection with  said  loan;  (2)  the  expenditures  made  from  the  loan  for 
additions  and  betterments  shall  be  confined  to  such  expenditures  as 
may  be  chargeable  to  accounts  for  investment  in  road  and  equip- 
ment provided  in  the  Commission's  accounting  classification  for  steam 
roads  in  effect  at  the  time  the  expenditures  may  be  made;  and  (3) 
the  applicant  shall  furnish  the  Commission  on  or  about  July  1,  1921, 
and  January  1,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer,  showing  the  character  and  costs  of  the  additions  and  better- 
ments made  with  or  in  connection  with  the  loan  for  said  purposes. 
The  entire  loan,  together  with  the  entire  amount  to  be  financed  by 
the  applicant,  shall  have  been  expended  or  definitely  obligated  for 
purposes  for  which  loaned,  or  the  entire  loan  shall  be  repaid  to  the 
United  States,  on  or  before  January  1,  1922.  In  event  the  Commis- 
sion shall  certify  to  the  Secretary  of  the  Treasury  that  the  applicant 
has  failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Commission 
may  designate,  shall,  at  the  option  of  the  holder,  become  due  and 
payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  16th  day  of  April,  1921, 
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Finance  Docket  No.  1056. 

IN  THE  MATTEE  OF  THE  APPLICATION  OF  THE 
BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  PROVED- 
ING  EQUIPMENT. 


Submitted  March  12,  1921,    Decided  April  15,  1921. 


Application  granted  and  loan  of  $53,100  for  the  purchase  of  equipment  through 
the  National  Railway  Service  Corporation  approved. 

Percy  R.  Todd  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Bangor  &  Aroostook  Railroad  Company,  a  carrier  by  rail- 
road, subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  February  9,1921,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  aid  the  applicant  in  providing 
itself  with  equipment. 

The  National  Railway  Service  Corporation,  a  corporation  of  the 
state  of  Maryland,  hereinafter  referred  to  as  the  corporation,  on 
September  23, 1920,  made  application  to  us  for  a  loan  for  the  purpose 
of  aiding  the  applicant  in  providing  itself  with  equipment  aforesaid. 

The  applicant,  by  resolution  of  its  board  of  directors,  approved 
the  making  of  the  loan  in  respect  of  equipment  to  or  through  the 
corporation. 

In  its  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $58,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  providing  itself  with  equipment 
as  follows : 


Purposes. 

Estimated 
co^t. 

Financed  by 
applicant. 

Loon  from 
United 
States. 

One  wreckine  outfit 

$45,000 
100,000 

30  Hart  convertible  ballast  and  coalcars 

Total 

145,000 

$87,000 

$58,000 
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4.  Its  present  and  prospective  ability  to  repay  the  loan  and  to 
meet  its  obligations  in  regard  thereto. 

6.  That  the  security  offered  is  applicant's  consolidated  refunding 
mortgage  4  per  cent  gold  bonds,  due  July  1, 1951. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  that  the  movement  of  traflBc  will  be  ex- 
pedited and  congestions  and  delays  prevented. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation,  as  we  deemed  per- 
tinent to  the  inquiry. 

After  investigation  and  informal  hearings,  we  find  that  the  mak- 
ing in  part  of  the  proposed  loan  for  equipment,  as  hereinbelow  set 
forth: 


Purposes. 

Cost. 

Financed  by 
applicant . 

Loan  by 
United 
States. 

One  wrecking  outfit 

$39,600 
93,150 

30  Hart  convertible  ballast  and  coal  cars 

Total 

132,750 

$79.6jO 

$53,100 

by  the  United  States  to  the  corporation,  which  is  hereby  approved 
as  an  organization  for  the  purpose  as  most  appropriate  in  the  public 
interest,  is  necessary  in  order  to  enable  the  applicant  properly  to 
meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  and 
the  corporation's  ability  to  repay  the  loan  within  the  time  fixed 
therefor,  and  to  meet  their  other  obligations  in  connection  with  such 
loan,  and  reasonable  protection  to  the  United  States;  and  that  the 
applicant  is  unable  to  provide  itself  with  funds  necessary  for  afore- 
said purposes  from  other  sources. 

One  of  the  conditions  of  the  loan  will  be  that  we  may  at  any 
time  examine  the  accounts  and  records  of  the  corporation  and  may 
require  the  corporation  to  furnish  us  with  annual  or  special  reports. 

The  loan  shall  be  secured  by  the  pledge  with  the  Secretary  of  the 
Treasury  of  (a)  an  equivalent  principal  amount  of  deferred-lien 
6  per  cent  equipment-trust  certificates,  issued  in  respect  of  contract 
No.  3,  entered  into  by  the  applicant  under  the  corporation's  equip- 
ment-trust agreement,  first  series,  conditional-sale  basis;  (6) 
$100,000,  principal  amount^  of  applicant's  ootnsolidated  refunding 
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mortgage  4  per  cent  gold  bonds,  due  July  1,  1951 ;  and  (o)  the  un- 
restricted indorsement  and  guaranty  of  the  applicant  upon  the 
obligation  evidencing  the  loan. 
An  appropriate  certificate  will  be  issued. 

Certificate  No.  88  for  a  Loan  under  Section  210  of  the  Transportation 

Acty  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $53,100  by  the  United  States 
to  the  National  Railway  Service  Corporation,  hereinafter  referred 
to  as  the  corporation,  an  organization  approved  for  the  purpose 
as  most  appropriate  in  the  public  interest,  to  aid  the  Bangor  & 
Aroostook  Railroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act  hereinafter  referred  to  as  the  applicant, 
in  providing  itself  with  equipment,  is  necessary  to  enable  the  appli- 
cant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation  and  the  character  and  value  of  the  security  offered  are 
such  as  to  furnish  reasonable  assurance  of  the  applicant's  and  the 
corporation's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  their  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $53,100. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years  from  May  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repajrment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  with  the  Secretary 
of  the  Treasury,  to  be  registered  in  his  name,  of  an  equivalent  prin- 
cipal amount  of  deferred-lien  6  per  cent  equipment-trust  certificates, 
hereinafter  referred  to  as  deferred-lien  certificates,  issued  in  respect 
of  contract  No.  3  entered  into  by  the  applicant  under  an  equipment- 
trust  agreement,  first  series,  conditional-sale  basis,  dated  Novem- 
ber 1,  1920,  executed  by  the  corporation  to  the  Guaranty  Trust 
Company  of  New  York,  as  trusteee,  hereinafter  referred  to  as  the 
trust  agreement.  The  deferred-lien  certificates  shall  be  substan- 
tially in  the  form  as  shown  by  exhibit  A  hereto  attached  ^  and  shall 
be  held  subject  to  the  provisions  of  subparagraph  (d)  of  paragraph 
6  hereof.  Said  trust  agreement  and  said  contract  are  in  substan- 
tially the  form  as  shown  by  exhibit  B  hereto  attached.^  Said  de- 
ferred-lien certificates,  which  may  be  in  temporary  form  exchange- 
able for  definitive  certificates  when  prepared,  shall  be  sufficiently 
identified  and  authenticated  to  the  Secretary  of  the  Treasury  by 

*  On  file  wltk  the  CammfMlon,  but  omitted  from  printed  report. 
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certification  thereon  by  the  Guaranty  Trust  Company  of  New  York, 
as  trustee,  that  said  deferred-lien  certificates  are  of  the  series  de- 
scribed in  said  trust  agreement  and  are  issued  in  respect  of  said 
contract  No.  3  entered  into  by  the  applicant  under  said  trust  agree- 
ment, and  said  certification  shall  be  substantially  in  the  form  shown 
in  exhibit  A  hereto  attached.^ 

(6)  The  loan  shall  be  further  secured  by  the  pledge  with  the  Sec- 
retary of  the  Treasury  by  the  applicant  of  $100,000,  principal  amount, 
of  applicant's  consolidated  refunding  mortgage  60-year  4  per  cent 
gold  bonds,  due  July  1, 1951,  issued  under  an  indenture  of  mortgage, 
dated  July  1, 1901,  executed  by  the  applicant  to  the  Old  Colony  Trust 
Company,  of  Boston,  as  trustee.  Said  bonds  are  in  definitive  coupon 
form,  having  coupon  due  July  1,  1921,  and  subsequent  coupons  at- 
tached, are  in  denomination  of  $1,000  and  are  numbered  2778  to  2877, 
both  inclusive. 

(c)  The  loan  shall  be  further  secured  by  the  unrestricted  indorse- 
ment and  guaranty  of  the  applicant  upon  the  obligation  evidencing 
the  loan.  Said  indorsement  and  guaranty  may  be  substantially  in  the 
form  shown  by  exhibit  C  hereto  annexed  and  made  a  part  hereof.^ 

(d)  The  corporation  may  repay  all  or  any  part  of  the  loan  before 
maturity.  When  and  as  any  part  of  loan  shall  be  repaid,  there  shall 
be  released  to  the  corporation  a  principal  amount  of  deferred-lien 
certificates  equivalent  to  the  principal  amount  of  the  part  of  the  loan 
repaid,  and  to  the  applicant  a  proportionate  principal  amount,  as 
nearly  as  may  be,  of  the  securities  described  and  identified  in  sub- 
paragraph (6)  of  paragraph  5  hereof.  All  payments  of  principal 
and  interest  upon  said  deferred-lien  certificates  shall  be  credited  and 
applied,  first,  upon  any  interest  due  upon  said  loan  and  thereafter 
upon  the  principal  thereof. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged  together 
with  any  that  may  be  hereafter  pledged,  or  may  have  been  heretofore 
pledged  by  the  applicant  as  security  for  this  loan  or  any  other  obliga- 
tion of  said  applicant  to  the  United  States  imder  section  210  of  the 
transportation  act,  1920,  as  amended,  whether  as  principal,  surety, 
guarantor,  indorser,  or  otherwise,  shall  be  applicable  in  like  manner 
to  secure  the  repayment  of  any  and  all  of  said  loans  and  obligations, 
and  to  secure  the  performance  of  any  obligations  of  guaranty  or  other 
contingent  or  conditional  liability  to  the  United  States  now  or  here- 
after incurred  with  respect  to  any  obligation  under  said  section  210, 


>  On  file  with  the  CommUsion,  but  omitted  from  printed  report. 
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and  such  securities  shall  be  held  by  the  Secretary  of  the  Treasury 
for  said  purposes,  until  all  of  said  loans,  obligations,  and  liabilities 
of  whatever  sort  are  finally  and  completely  released,  paid,  satisfied, 
and  discharged.  Provided,  however,  that  so  long  as  the  applicant 
shall  not  be  in  default  in  the  payment  or  performance  of  any  of  said 
obligations,  said  securities  may  be  withdrawn  or  released  as  provided 
in  subparagraphs  {d)  and  (A)  of  paragraph  5  hereof. 

(/)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  anv  of  the  collateral  described  and  identified  in  sub- 
paragraph  (6)  of  paragraph  5  hereof,  or  upon  any  collateral  pledged 
as  additional  security  for  the  loan  pursuant  to  subparagraph  {e)  of 
paragraph  5  hereof,  and  the  holder  of  the  obligation  or  obligations 
evidencing  the  loan  shall  not,  while  the  applicant  shall  not  be  in 
default,  collect  such  income,  but  shall  remit  to  the  applicant  all  of 
the  same  paid  to  him  and  shall  surrender  to  the  applicant  all  cou- 
pons as  they  mature;  but  stock  dividends  declared  upon  stock  then 
pledged  shall  be  received  and  held  under  the  same  conditions  as 
such  stock. 

(ff)  While  and  to  the  extent  that  deferred-lien  certificates  are 
held  in  pledge  hereunder,  the  right  reserved  to  the  holders  of  said 
deferred-lien  certificates  under  the  trust  agreement  to  authorize  the 
investment  or  diversion  of  funds  against  which  certain  certificates 
of  reimbursement  are  issued,  and  the  right  to  authorize  the  release 
or  substitution  of  collateral  pledged  with  the  trustee  under  said 
trust  agreement,  shall  be  exercised  by  the  holder  of  such  deferred- 
lien  certificates  pledged  hereunder  in  accordance  with  the  direction 
of  the  Interstate  Commerce  Commission. 

(h)  The  corporation  has  agreed  in  an  instrument  in  writing,  dated 
the  14th  day  of  April,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  Interstate  Commerce 
Commisison  may,  at  any  time,  examine  the  accounts  and  records  of 
the  corporation  and  may  require  the  corporation  to  file  with  the 
Commission  annual  or  special  reports;  and  (2)  upon  certification  by 
the  Commission  to  the  Secretary  of  the  Treasury  there  may  be  re- 
leased from  time  to  time  to  the  applicant  a  principal  amount  of  any 
or  all  of  the  securities  identified  and  described  in  subparagraph  (b) 
of  paragraph  5  hereof^  as  the  Commission  may  determine.  In 
event  the  Commission  shall  certify  to  the  Secretary  of  the  Treasury 
that  the  corporation  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in  said 
agreement,  the  whole  or  any  part  of  the  obligations  evidencing  the 
loan,  as  the  Commission  may  designate,  shall,  at  the  option  of  the 
holder,  become  due  and  payable;  and  the  Secretary  of  the  Treasury 

er  I.  c.  c. 


LOAN   TO  BANGOE  &  AKOOSTOOK  R.  B.  417 

shall  release  to  the  applicant  any  securities  which  may  be  certified 
by  the  Commission  for  release  pursuant  to  paragraph  2  of  said  in- 
striunent. 

6.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation,  together  with  the  character  and  value  of  the  security 
oflfered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  assur- 
ance of  repayment  of  the  loan  within  the  time  fixed  therefor,  and 
reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant  and  the  corporation,  in  the  opinion  of  the 
Commission,  are  severally  unable  to  provide  themselves  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  15th  day  of  April,  1921. 
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Finance  Docket  No.  1117. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  FEEN- 

WOOD,  COLUMBIA  &  GULF  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  REFUNDING  -  MORTGAGE 

BONDS. 


BuJmUtted  February  16,  1921.    Decided  April  15,  192t. 


Authority  granted  to  issue  not  exceeding  $200,000  of  refunding-mortgage  bonds. 
Gamer  W.  Green  and  Marcellus  Green  for  applicant. 

Report  of  the-  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Femwood,  Columbia  &  Gulf  Kailroad  Company,  a  conmion 
carrier  \j  railroad  engaged  in  interstate  commerce,  seeks  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  and  sell  its 
refunding-mortgage  bonds  in  the  amount  of  $200,000  and  to  use  the 
proceeds  of  such  sale  in  paying  its  indebtedness  and  in  capitalizing 
its  expenditures  on  new  construction.  Such  bonds,  though  called  re- 
funding bonds,  will  be  in  effect  second-mortgage  bonds,  there  being 
outstanding  $500,000  of  first-mortgage  bonds,  which  are  Aot  to  be 
refunded.  The  original  application  was  for  authority  to  issue  bonds 
to  the  amount  of  $300,000,  but  by  amendment  the  amount  was  re- 
duced to  $200,000. 

These  refunding  Bonds  are  to  be  issued  under  a  deed  of  trust,  a 
copy  of  which  as  proposed  was  filed  with  the  application,  to  be 
dated  January  1,  1921,  and  to  be  given  by  the  applicant  to  the  Inter- 
state Trust  &  Banking  Company,  of  New  Orleans,  La.,  trustee,  to 
secure  an  authorized  issue  of  $300,000  of  bonds.  The  $200,000  of 
bonds  now  to  be  issued  are  to  be  dated  January  1,  1921,  to  bear  in- 
terest at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  January  and  of  July,  and  to  mature  as  follows :  $5,000 
on  the  1st  day  of  January  in  each  year  from  1922  to  1931,  inclusive, 
and  the  remainder  on  January  1, 1932. 

The  applicant  proposes  to  sell  the  bonds  at  such  a  price  that  the 
total  cost  to  it,  including  all  expenses  incident  to  the  issue  and  sale, 
will  not  exceed  8  per  cent  per  annum,  and  to  use  the  proceeds  thereof 
(1)  to  pay  $28,000  of  the  principal  of  an  equipment  note  for  $57,- 
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607.16,  (2)  to  pay  the  principal  of  a  note  for  $12,500  is$ued  to  pur- 
chase a  locomotive,  (3)  to  pay  the  principal  of  a  note  for  $31,600 
issued  to  purchase  rails  used  in  constructing  an  extension,  (4)  to  pay 
the  principal  of  a  note  for  $26,700  issued  to  purchase  land  used  for 
such  extension,  and  (5)  to  capitalize  part  of  its  other  expenditures 
for  such  extension  as  set  forth  in  the  application. 

The  proposed  deed  of  trust  will  not  cover  any  of  the  applicant's 
rolling  stock  or  equipment.  Its  total  investment  in  road  owned  is, 
however,  represented  to  be  $805,002.98,  of  which  $205,002.98  may  be 
said  to  be  uncapitalized,  since  the  aggregate  par  value  of  its  outstand- 
ing capital  stock  is  but  $100,000  and  the  aggregate  of  its  outstanding 
first-mortgage  bonds  but  $500,000.  The  applicant  desires  to  issue 
said  $200,000  of  bonds  against  its  uncapitalized  investment  in  road 
and  equipment.  Its  financial  condition  is  such,  however,  that  it 
should  be  permitted  to  issue  said  bonds  only  to  the  amount  necessary 
to  enable  it  to  make  the  proposed  payments^  to  the  holders  of  said 
notes,  and  to  pay  the  amount  of  its  indebtedness  to  other  creditors  on 
open  account  by  reason  of  the  construction  of  said  extension;  and 
that  it  should  be  required  to  use  the  proceeds  of  said  bonds  solely  for 
the  purpose  of  making  said  payments. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers.  As  required  by 
section  20a  of  the  interstate  conmierce  act,  notice  of  the  filing  of 
the  application  has  been  given  to,  and  a  copy  thereof  filed*  with,  the 
governor  of  the  state  of  Mississippi,  the  only  state  in  which  the  ap- 
plicant operates.  No  objection  to  the  granting  of  the  application 
has  been  offered  by  the  railroad  commission  or  any  other  authority 
of  said  state. 

We  find  that  within  the  limits  above  stated,  the  proposed  issue  and 
sale  of  not  more  than  $200,000  of  said  bonds  by  the  applicant  (a) 
are  for  lawful  objects  within  its  corporate  purposes  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered, 

ORDER. 

A  hearing  having  been  held  in  this  proceeding  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  had, 
and  said  Division  having,  on  the  date  hereof,  made  and  filed  a  re- 
port containing  its  findings  of  fact  and  coni^lusions  thereon,  whici) 
report  is  hereby  referred  to  and  made  a  part  hereof: 
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It  is  ordered^  That  the  Fernwood,  Columbia  &  Gulf  lUilroad 
Company  be,  and  it  is  hereby,  authorized  to  issue,  under  date  of 
January  1,  1921,  its  refunding-mortgage  bonds  in  an  aggregate 
amount  not  exceeding  $200,000,  and  not  exceeding  the  amount  nec- 
essary to  enable  it  to  make  the  payment  specified  in  said  report,  and 
to  sell  the  bonds  at  such  price  that  the  total  cost  to  the  applicant 
shall  not  exceed  8  per  cent  per  annum  on  the  proceeds  thereof  (ex- 
clusive of  accrued  interest,  if  any)  actually  received  by  it,  including 
in  such  cost  interest,  discounts,  attorney's  fees,  and  all  expenses  of 
the  preparation,  execution,  and  sale  thereof ;  said  bonds  to  be  coupon 
bonds  substantially  in  the  form  submitted  with  the  application,  to 
be  registrable  as  to  principal,  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum,  payable  semiannually  on  the  1st  day  of  January 
and  July,  to  mature  as  follows,  $5,000  on  January  1  in  each  year 
from  1922  to  1931,  inclusive,  and  the  remainder  on  January  1,  1932, 
and  to  be  issued  under  and  pursuant  to,  and  to  be  secured  by,  the 
proposed  deed  of  trust  from  the  applicant  to  the  Interstate  Trust 
&  Banking  Company,  of  New  Orleans,  La.,  a  copy  whereof  has  been 
filed  in  this  proceeding  and  which  is  to  be  executed  as  of  January 
1,  1921. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant. 

It  is  fvfrther  ordered^  That  the  applicant  report  to  this  Commis- 
sion in  writing,  signed  and  verified  by  one  of  its  executive  officers 
having  knowledge  of  the  facts,  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  bonds,  and  the  application  of  the  proceeds 
thereof,  the  first  report  to  be  made  60  days  from  the  date  of  this 
order  and  subsequent  reports  at  intervals  of  60  days  thereafter  until 
all  of  said  bonds  have  been  sold  and  all  of  their  proceeds  disposed  of. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1140. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  INTER- 
STATE RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  CAPITAL  STOCK. 


Submitted  April  >J,  1921,    Decided  April  16,  1921. 


Authority  granted  to  issue  not  to  exceed  $338,000,  par  value,  of  capital  stock. 

Terms  and  conditions  prescribed. 

J.  F.  Bullitt  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Interstate  Railroad  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  seeks  authority  under  section  20a  of 
the  interstate  commerce  act  to  issue  $385,000,  par  value,  of  capital 
stock. 

The  applicant's  authorized  capital  stock  is  $10,000,000,  of  which 
$4,049,100  has  been  issued  and  is  outstanding,  leaving  $5,950,900  un- 
issued. The  applicant  proposed  to  sell,  at  par,  stock  in  an  amount 
sufficient  to  reimburse  its  treasury  for  expenditures  made  out  of  in- 
come for  additions  and  betterments,  and  to  pay  for  certain  other 
additions  and  betterments,  as  set  forth  in  the  application.  Items 
aggregating  $34,000,  for  laying  90-pound  rail,  properly  chargeable  tcr 
operating  expenses,  and  item  of  $13,364.42,  for  section  houses  at 
Appalachia,  Va.,  subsequently  disposed  of,  have  been  withdrawn  by 
the  applicant,  so  that  the  total  amount  now  sought  to  be  capitalized 
is  $338,000.  The  applicant  has  spent  $135,382.55  on  account  of  invest- 
ment in  road  and  equipment,  and  contemplates  spending  $203,570.10 
for  other  property  and  construction  work  in  extending  and  improv- 
ing its  facilities. 

All  of  the  applicant's  outstanding  stock,  except  six  shares  qualify- 
ing directors,  is  held  by  the  Virginia  Coal  &  Iron  Company.  The 
applicant  states  that  sale  of  the  proposed  stock  to  that  company  is 
contemplated,  but  that  no  contract  therefor  has  been  made,  although 
the  officers  and  directors  of  the  Virginia  Coal  &  Iron  Company  have 
informally  approved  the  matter.  It  appears  that  William  H.  Hard- 
ing was  a  director  both  of  that  company  and  of  the  applicant.    The 
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applicant  has  informed  us  that  Mr.  Harding  has  resigned  from  its 
board. 

The  application  was  made  under  oath,  signed,  and  filed  on  behalf 
of  the  applicant  by  one  of  its  executive  officers  duly  designated  for 
that  purpose.  As  required  by  section  20a  of  the  interstate  commerce 
act,  notice  of  the  filing  of  the  application  has  been  given  to,  and  a 
copy  thereof  filed  with,  the  governor  of  the  state  of  Virginia,  the 
only  state  in  which  applicant  operates.  No  objection  to  the  granting 
of  the  application  has  been  offered  by  the  State  Corporation  Com- 
mission or  any  other  authority  of  that  state. 

We  find  that  the  proposed  issue  by  the  applicant  of  not  exceeding 
$338,000,  par  value,  of  capital  stock  (a)  is  for  a  lawful  object  within 
its  corporate  purposes  and  compatible  with  the  public  interest,  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  is 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Interstate  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  issue  not  exceeding  $338,000,  par  value,  of  its 
capital  stock,  and  to  sell  said  stock  for  cash,  at  not  less  than  par, 
to  the  Virginia  Coal  &  Iron  Company,  the  proceeds  of  such  sale  or 
sales  to  be  used  solely  to  make  certain  additions  and  betterments  to 
the  applicant's  road  and  equipment  and  to  reimburse  its  treasury  for 
moneys  heretofore  expended  for  certain  other  additions  and  better- 
ments, as  set  forth  in  the  application,  the  certificates  representing 
said  stock  to  be  substantially  in  the  form  submitted  with  said  appli- 
cation. 

It  is  further  ordered^  That  said  stock  shall  not  be  sold,  pledged, 
repledged,  used  or  otherwise  disposed  of  by  the  applicant,  in  any 
manner  or  for  any  purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period  end- 
ing June  30, 1921,  and  for  each  six  months'  period  thereafter,  report 
to  this  Commission  within  80  days  from  the  close  of  such  period,  all 
pertinent  facts  relating  to  (1)  the  issue  and  sale  of  said  capital  stock, 
and  (2)  the  application  of  the  proceeds  realized  from  such  sale  or 

e7i.c.c. 


STOOK  OF  INTERSTATE  B.  R.  423 

sales,  including  the  account  or  accounts  charged,  and  continue  to  file 
such  reports  until  all  of  said  capital  stock  shall  have  been  issued  and 
all  proceeds  from  the  sale  thereof  so  applied;  each  report  to  be  in 
writing,  signed  by  an  executive  officer  of  the  applicant  having  knowl- 
edge of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  capital 
stock,  or  dividends  thereon,  on  the  part  of  the  United  States. 

67 1,  c.  a 


424  INTEBSTATE   OOMMEBGE  GOMMISSIOK  BEPOBT& 


Finance  Docket  No.  1278. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND, CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  NOTES. 


Submitted  March  12,  1921.    Decided  AprU  16,  1921. 


Authority  granted  (1)  to  issue  under  date  of  April  18,  1921,  promissory  note  in 
the  amount  of  $500,000,  payable  on  or  before  July  18, 1921,  to  the  Guaranty 
Trust  Company  of  New  York,  or  order,  in  renewal  of  promissory  note  for 
like  amount;  and  (2)  to  issue  under  date  of  April  18, 1921,  promissory  note 
in  the  amount  of  $425,000,  payable  90  days  after  date,  to  order  of  the 
Central  Union  Trust  Company  of  New  York,  in  renewal  of  promissory  note 
for  like  amount. 

John  K.  Graves  for  applicant. 

Report  op  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company 
has  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  issue  two  promissory  notes  in  renewal  of  notes  maturing 
on  April  18, 1921,  and  aggregating  $925,000. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thereunder.  Upon  receipt  of  the  application,  a  copy  thereof  was 
filed  with  the  governor  of  each  of  the  states  in  which  the  applicant 
operates.  No  request  for  a  hearing  has  been  made  by  the  authorities 
of  any  of  those  states,  but  the  Michigan  Public  Utilities  Commis- 
sion has  filed  an  answer  asking  for  dismissal  of  the  application, 
alleging  that  we  are  without  jurisdiction.  It  is  our  opinion  that  we 
have  jurisdiction. 

It  appears  that  on  October  24,  1918,  the  applicant  gave  a  short- 
term  note  for  $600,000  to  the  Guaranty  Trust  Company  of  New 
York,  and  a  similar  note  to  the  Central  Union  Trust  Company  of 
New  York.  The  proceeds  of  these  notes  were  used  to  purchase 
$1,000,000  of  fourth  liberty  loan  bonds.  Renewal  of  the  notes  has 
been  had  from  time  to  time.  By  curtailment  on  May  27,  1920,  the 
note  to  the  Central  Union  Trust  Company  was  reduced  to  $425,000. 

There  will  be  pledged  as  security  for  the  proposed  note  to  the 
Guaranty  Trust  Company  $500,000  of  fourth  liberty  loan  bonds,  and 
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for  the  proposed  note  to  the  Central  Union  Trust  Company  $582,650 
of  liberty  loan  bonds  of  various  issues. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes  of 
a  maturity  of  two  years  or  less  will  together  aggregate  more  than  5 
per  cent  of  the  par  value  of  its  outstanding  securities. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  (a)  is  for 
a  lawful  object  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  is  necesasry  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (5)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  to  issue  under 
date  of  April  18,  1921,  (1)  one  promissory  note  in  the  face  amount 
of  $500,000,  payable  on  or  before  July  18,  1921,  to  the  Guaranty 
Trust  Company  of  New  York,  or  order,  with  interest  at  the  rate  of 
6  per  cent  per  annum;  and  (2)  one  promissory  note  in  the  face 
amount  of  $425,000,  payable  90  days  after  date  to  the  order  of  the 
Central  Union  Trust  Company  of  New  York,  with  interest  at  the 
rate  of  6  per  cent  per  annum ;  said  notes  to  be  issued  solely  for  the 
purpose  of  renewing  promissory  notes  for  like  face  amounts  matur- 
ing on  April  18, 1921. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  Com- 
mission all  pertinent  facts  relating  (1)  to  the  issue  of  said  notes,  and 
(2)  to  the  payment  or  satisfaction  thereof  within  10  days  thereafter, 
respectively ;  said  reports  to  be  signed  and  verified  by  an  executive 
officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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FiKANOB  Docket  No.  65. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE,  LACKAWANNA  &  WESTERN  RAILROAD  COM- 
PANY  FOR  AUTHORITY  TO  ISSUE  CAPITAL  STOCK 
AND  TO  DISTRIBUTE  IT  AS  A  DIVIDEND. 


Submitted  February  15,  1921,    Decided  April  18,  1921. 


Authority  granted  the  Delaware,  Lackawanna  &  Western  Railroad  Oompany  to 
issue  $45,000,000  of  common  stock  to  he  distributed  as  a  dividend. 

WiUiam  S.  Jermey^  Alfred  P.  TJiom^  and  /.  L.  Seager  for  appli- 
cant. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Delaware,  Lackawanna  &  Western  Railroad  Company,  a  com* 
mon  carrier  by  railroad  subject  to  the  interstate  commerce  act,  seeks 
authority  imder  section  20a  of  that  act,  conditioned  upon  its  disposal 
of  its  coal  properties  and  acceptance  of  certain  provisions  of  the 
Pennsylvania  constitution,  to  issue  capital  stock  of  an  aggregate  par 
value  equal  to  the  full  amount  of  its  corporate  surplus,  or  such  part 
thereof  as  we  may  approve,  and  to  distribute  such  stock  pro  rata 
among  its  stockholders  as  a  dividend.  The  application  was  made 
under  oath,  signed  and  filed  on  behalf  of  the  applicant  by  one  of 
its  executive  officers,  and  notice  thereof  was  given  to,  and  a  copy 
thereof  filed  with,  the  governor  of  each  state  in  which  applicant 
operates.  No  objection  to  the  granting  of  the  application  was  made 
by  any  state  authority. 

The  applicant  operates  about  960  miles  of  steam  railroad  radi- 
ating from  the  anthracite  coal  fields  of  Lackawanna  and  Luzerue 
counties.  Pa.  Its  main  line  extends  from  Hoboken,  N.  J.,  through 
these  fields  to  Buffalo,  N.  Y.,  with  numerous  branches.  Its  system, 
including  second,  third,  fourth,  and  switch  tracks,  has  approxi- 
mately 2,700  miles  of  track,  of  which  about  80  per  cent  is  owned 
and  about  70  per  cent  leased  or  controlled.  The  owned  lines  are  in 
Pennsylvania  and  the  leased  or  controlled  lines  chiefly  in  New  York 
and  New  Jersey.  It  owns  742  locomotives,  28,914  freight  cars,  and 
929  passenger  cars. 

The  applicant  is  a  Pennsylvania  corporation,  which  had  its  genesis 
in  the  Liggetts  Gap  Railroad  Company,  organized  by  special  act  in 
1882,  to  build  and  operate  a  railroad  f^om  what  is  now  Scranton, 
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Pa.,  northward  to  the  New  York  state  line.  The  original  charter 
contemplated  a  toll  road  open  to  the  public  for  hauling  by  wagons 
and  other  conveyances.  A  later  act  permitted  it  to  furnish  "the 
exclusive  motive  power,"  and  it  eventually  gained  authority  to  ac- 
quire and  operate  other  railroads,  within  or  without  Pennsylvania, 
to  acquire  and  hold  coal  lands,  and  to  mine,  purchase,  and  sell  coal. 
The  laws  of  New  York  authorized  it  to  acquire  and  operate  rail- 
roads in  that  state  and  to  hold  lands  therein  for  office  and  terminal 
purposes ;  and  it  has  analogous  power  from  New  Jersey.  The  pres- 
ent corporate  name  was  adopted  in  1861. 

The  original  line  ran  from  Scranton  to  Grreat  Bend,  Pa.,  where 
it  connected  with  the  Erie  Railroad.  A  route  was  opened  to  Cayuga 
Lake  and  the  Erie  Canal,  by  trackage  rights  over  the  Erie  to  Owego, 
N.  Y.,  and  by  lease  of  the  Cayuga  &  Susquehanna  Railroad,  thence 
to  Ithaca,  N.  Y.  Coal  began  to  move  over  these  routes  in  1861. 
Later  a  line  was  built  from  Scranton  to  the  Delaware  River,  and 
the  Warren  Railroad  leased  to  a  connection  with  the  Central  Rail- 
road of  New  Jersey ;  and  in  1868  applicant,  by  lease  of  the  Morris 
&  Essex  Railroad  in  New  Jersey,  secured  its  own  through  line  to 
New  York  harbor.  A  year  or  two  later,  by  construction  of  the 
Valley  Railroad  between  Great  Bend  and  Binghamton,  N.  Y.,  and 
by  lease  of  the  Syracuse,  Binghamton  &  New  York  Railroad  and  the 
Utica,  Chenango  &  Susquehanna  Valley  Railroad,  it  opened  routes  to 
Oswego,  on  Lake  Ontario,  and  to  Utica,  N.  Y.  In  1873,  by  merger 
with  the  Lackawanna  &  Bloomsburg  Railroad,  it  gained  a  connec- 
tion with  the  Pennsylvania  Railroad  at  Northumberland,  Pa.,  and 
finally,  in  1883,  Buftalo,  N.  Y.,  and  Lake  Erie  were  reached  by  com- 
pletion and  lease  of  the  New  York,  Lackawanna  &  Western.  Other 
branch  lines  of  lesser  importance  have  been  built  or  acquired. 

Since  its  organization  the  applicant  has  operated  in  the  dual 
capacity  of  mining  company  and  carrier,  though  the  sales  end  of  its 
coal  business  was  segregated  in  1909  following  the  decision  of  the 
Supreme  Court  of  the  United  States  in  United  States  v.  Reading  Oo.j 
226  U.  S.,  324;  228  U.  S.,  158.  See  also  United  States  v.  Del.^  Lack. 
c&  West.  R,  r\,  238  U.  S.,  616,  and  Z>.,  L.  &  TF.  CocH  Go.  v.  />.,  L.  <6 
W.  R,  R,  Co,^  49  I.  C.  C,  203.  Early  development  was  cgnfined 
largely  to  the  extension  of  facilities  to  broaden  the  coal  market,  and 
applicant  states  that  prior  to  1900  it  was  not  properly  equipped  to 
handle  any  freight  other  than  coal.  In  that  year  comprehensive 
improvements  were  begun  to  modernize  the  road  and  bring  it  to  a 
high  state  of  efficiency.  These  included  reconstruction  of  30  miles 
of  line  north  of  Scranton,  and  the  building  of  the  "  Jersey  cut-off  " 
from  Portland,  Pa.,  to  Hopatcong,  N.  J.,  at  a  cost  of  over  $400,000 
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per  mile.  Very  large  sums  have  been  spent  during  the  last  20  years 
in  carrying  out  this  program  of  rehabilitation. 

The  applicant  has  $4^^20,550  par  value  of  stock  in  the  hands  of 
the  public  and  $102,600  of  bonds.  Its  leased  lines,  most  of  which, 
according  to  its  statement,  are  leased  in  perpetuity,  have  $44,222,C00 
of  stock  and  $53,697,657  of  bonds  in  the  hands  of  the  public,  a  total 
of  $97,920,257,  upon  which  it  in  effect  pays  rentals  of  $5,079,725 
yearly.  The  annual  interest  on  its  own  funded  debt  is  $6,156.  Its 
situation,  therefore,  is  in  a  sense  equivalent  to  that  of  a  road  having 
outstanding  $42,220,550  of  stock  and  $98,022,875  of  funded  debt, 
upon  which  it  pays  yearly  interest  of  $5,085,681,  or  about  6.16  per 
cent,  with  a  total  capitalization  aggregating  about  $150,000  per 
mile  of  road  and  $52,100  per  mile  of  track. 

One  of  the  applicant's  exhibits  shows  the  following  record  of  its 
stock  issues: 


The  facts  of  record  as  to  the  nature  of  the  proceeds  are  very 
meager.  It  is  not  shown  what  portion  of  the  stock  was  paid  for  in 
cash,  in  service,  or  in  property.  Nor,  as  the  effect  of  the  many  early 
consolidations  does  not  appear,  is  it  possible  to  state  what  portion 
may  represent  estimated  value  of  merged  properties.  Stock  divi- 
dends of  $10,890,013  are  included  in  the  "  cash  value  of  proceeds  ** 
column.  It  is  therefore  a  fair  conclusion  from  the  record  that  the 
original  subscribers  actually  paid  for  the  outstanding  stock,  in  cash 
or  its  equivalent,  representing  direct  sacrifice  on  their  part,  not  in 
excess  of  $30,980,950. 

The  applicant  distributed  cash  dividends  of  about  72  per  cent  upon 
its  stock  in  1909,  of  22^  per  cent  in  1917,  and  of  20  per  cent  in  every 
other  year  from  1905  to  1919,  inclusive.  The  total  dividends  from 
1853  to  and  including  May  31,  1919,  are  given  as  $210,159,430.64, 
of  which  nearly  $23,000,000  was  in  stock  of  the  applicant  or  of  its 
subsidiaries  and  the,  remainder  in  cash.  The  average  rate  of  divi- 
dends during  this  period  was  about  12.8  per  cent. 
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Since  1853,  according  to  one  of  its  exhibits,  the  applicant's  net 
income  from  transportation  has  been  $208,004,765.04,  that  from  sale 
of  coal  $66,009,776.02,  that  from  other  sources  $40,840,137.99,  and  its 
total  net  income  $314,854,679.05.  From  this  the  exhibit  shows  pay- 
ment of  $210,159,430.64  in  dividends  and  $14,233,472.38  in  interest, 
leaving  a  book  surplus  of  $90,461,776.03.  The  dividends  exceeded 
the  net  income  from  transportation  by  $2,154,665.60,  but  net  income 
from  that  source  and  sources  other  than  sales  of  coal  exceeded  divi- 
dends by  $38,685,472.39. 

The  applicant  states  that  these  surplus  earnings  are  represented  by 
the  following  items : 

Investments  in  railroad  property $32,050,046.47 

Other  investments: 

In  mining  properties $2,205,988.00 

In  other  nonoperatlng  properties 2, 844, 179. 51 

In  railroad,  etc.,  stocks  and  bonds 24,824,046.25 

In  other  stocks,  bonds,  etc 14,229,585.67 

In  advances  to  leased  roads,  etc 10,344,048.64    53,047,848.07 

Current  assets  (excess  over  current  liabilities) 3,136,714.80 

Net  accounts,  U.  S.  Railroad  Administration 1, 326, 567. 69 

Total    surplus 90, 461, 776. 08 

This  result  is  obtained  by  deducting  from  the  book  investment  in 
road  and  equipment,  less  reserve  for  depreciation,  the  aggregate  out- 
standing stock  and  funded  debt,  and  assuming  that  the  remainder 
and  the  other  assets  listed  were  paid  for  out  of  surplus  earnings. 

The  applicant  contends  that  its  actual  surplus  is  much  larger,  since 
its  coal  properties  are  carried  in  these  figures  at  their  remaining 
original  cost  rather  than  their  value,  and  since  expenditures  for  ad- 
ditions and  betterments  were  frequently  charged  to  operating  ex- 
penses prior  to  1907. 

In  its  1919  annual  report  to  us  the  applicant's  total  corporate  sur- 
plus is  given  as  $192,112,826.02.  The  discrepancy  between  this 
amount  and  the  $90,461,776.03  shown  above  is  due  to  the  fact  that  in 
1913  and  1917  the  book  value  of  the  coal  properties  was  increased 
approximately  $100,000,000.  It  seems  that  these  properties  origi- 
nally cost  $17,474,256.06  and  that  this  amount  has  been  reduced  by 
credits  for  surface  sales  and  royalties,  and  charge-offs  for  deprecia- 
tion and  depletion,  to  the  $2,205,988  remaining  original  cost  included 
above.  These  lands,  however,  contain  more  than  400,000,000  tons  of 
unmined  coal,  and  the  applicant,  to  secure  the  benefit  of  the  depletion 
rate  in  its  income  tax  return,  estimating  a  minimum  value  of  not 
less  than  25  cents  per  ton,  increased  its  book  value  as  stated  and  en- 
tered a  corresponding  liability  in  the  appropriated  surplus  account. 
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Each  year  the  estimated  value  and  corresponding  liability  are  writ- 
ten down  according  to  the  amount  mined,  at  25  cents  per  ton. 

Article  XVII  of  the  Pennsylvania  constitution,  relating  to  "  Bail- 
roads  and  Canals,"  adopted  in  1873  or  earlier,  provides  in  section  5 : 

No  Incorporated  company  doing  the  business  of  a  common  carrier  sball, 
directly  or  indirectly,  prosecute  or  engage  in  mining  or  manufacturing  articles 
for  transportation  over  its  works ;  nor  shall  such  company,  directly  or  indirectly, 
engage  in  any  other  business  than  that  of  common  carrier,  or  hold  or  acquire 
lands,  freehold  or  leasehold,  directly  or  indirectly,  except  such  as  shaU  be 
necessary  for  carrying  on  its  business ;  but  any  mining  or  manufacturing  com- 
pany may  carry  the  product  of  its  mines  or  manufactories  on  its  railroad  or 
canal  not  exceeding  fifty  miles  in  length. 

Section  10  of  the  same  article  provides : 

No  railroad,  canal  or  other  transportation  company,  In  existence  at  the  time 
of  the  adoption  of  this  article,  shall  have  the  benefit  of  any  future  legislation  by 
general  or  special  laws,  except  on  condition  of  complete  acceptance  of  all  the 
provisions  of  this  article. 

Under  a  general  act  of  the  Pennsylvania  legislature  approved 
February  9,  1901,  as  amended,  a  corporation  created  by  special  law 
may,  with  the  consent  of  a  majority  of  its  stockholders,  increase  its 
capital  stock  to  such  an  amount  as  it  deems  necessary  to  carry  on 
and  enlarge  its  business.  This  act,  relieving  such  corporations  from 
prior  limitations,  expressly  provides,  however,  that  it  shall  not  inure 
to  the  benefit  of  any  railroad  corporation  which  has  not  accepted  all 
provisions  of  said  article  XVII.  Because  of  its  coal  properties,  the 
applicant  has  not  accepted  those  provisions,  and  according  to  state- 
ment of  its  counsel  it  is  limited  in  the  increase  of  its  capital  to  the 
issuance  of  stock  for  new  construction  of  owned  lines  in  Pennsylvania. 

The  attorney  general  of  Pennsylvania,  by  direction  of  the  governor 
of  that  state,  has  advised  us : 

That  this  Ck)mpany  (the  applicant)  cannot  avail  itself  of  the  statute  of  this 
Commonwealth  regulating  the  increase  of  capital  stock,  unless  it  accepts  the 
provisions  of  the  State  Constitution  nor  are  the  provisions  of  these  laws  avail- 
able to  this  Company  so  long  as  It  continues  to  own  and  operate  coal  mines. 
If,  however,  this  corporation  divests  itself  of  its  coal  properticMs,  and  formally 
accepts  the  provisions  of  the  State  Constitution,  it  will,  under  our  law,  have 
the  right  to  capitalize  Its  surplus  and  declare  a  stock  dividend  therefor. 

Whether  or  not  the  applicant  is  prohibited  from  issuing  stock  divi- 
dends by  its  charters  is  not  clear.  Counsel  stated  that  he  knew  of  no 
provision  which  would  permit  such  dividends.  The  evidence  shows 
that  some  stock  has  been  issued  for  this  purpose  in  the  past,  but,  how- 
ever that  may  be,  the  applicant  is  now  desirous  of  securing  such  ad- 
vantages in  the  issuance  of  securities  as  may  result  from  acceptance 
of  the  Pennsylvania  constitution,  and  plans  to  divest  itself  of  its  coal 
properties.    These  are  now  carried  on  its  books  at  a  value  somewhat 
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in  excess  of  $100,000,000.  It  is  said  that  they  are  appraised  for  tax 
purposes  at  between  $60,000,000  and  $70,000,000,  and  will  not  be  soid 
for  less  than  $60,000,000.  The  applicant  states  that  if  it  is  to  receive 
an  adequate  price  for  these  properties  they  must  be  acquired  for  or 
in  behalf  of  substantially  the  same  persons  who  hold  its  stock.  No 
definite  plan  has  been  formulated,  but  it  is  suggested  that  they  will 
be  conveyed  to  a  new  corporation  in  return  for  $60,000,000  or  more, 
par  value,  of  its  stock,  to  be  distributed  as  a  dividend  to  the  appli- 
cant's stockholders.  Possibly  payment  may  be  made  in  part  by  bonds, 
carrying  no  control  or  voting  power,  which  will  be  retained  by  the 
applicant. 

Section  20a  of  the  interstate  commerce  act  makes  it  unlawful  for 
any  carrier  to  issue  stock  or  other  securities  unless  by  order  we  author- 
ize such  issue,  and  provides  that  we  shall  make  such  order  only  if  we 
find  that  the  issue — 

(a)  is  for  some  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  fs  necessary  or  appropriate  for  or  consistent 
with  the  proper  performance  by  the  carrier  of  service  to  the  public  as  a  common 
carrier,  and  which  wiU  not  impair  its  ability  to  perform  that  service,  and  (b) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

Authority  to  issue  stock  can  not  be  claimed  as  a  right.  It  is  within 
our  discretion,  subject  to  the  limitation  that  we  shall  grant  authority 
only  if  we  are  able  to  make  the  necessary  finding.  If  the  applicant 
is  lawfully  entitled  to  earn  a  return  upon  the  fair  value  of  property 
acquired  out  of  surplus  this  right  will  persist  whether  or  not  the 
stock  issue  is  permitted. 

Assuming  that  the  issue  is  for  a  lawful  object,  is  that  object "  com- 
patible with  the  public  interest"  and  one  "which  is  necessary  or 
appropriate  for  or  consistent  with  the  proper  performance  by  the 
carrier  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  its  ability  to  perform  that  service  "  ? 

The  applicant  contends  that  we  should  permit  the  capitalization 
of  the  full  surplus  of  the  company.  It  argues  that  refusal  to  grant 
the  application  would  seriously  discourage,  if  not  entirely  prevent, 
investment  by  the  public  in  railway  stocks.  Some  inducement,  it 
says,  must  be  offered  investors  in  stock,  to  make  up  for  the  security 
and  certainty  both  as  to  principal  and  interest  afforded  by  mortgage 
bonds,  and  therefore  that  there  must  be  a  chance  of  more  attractive 
return  in  the  case  of  stock.  It  alleges  that  a  refusal  to  grant  this 
application  would  be  public  notice  of  a  lack  of  advantage  in  invest- 
ing in  stock.  And  it  suggests  that  in  the  event  of  denial  of  the 
application  there  would  be  no  inducement  in  the  future  to  use  sur- 
plus earnings  for  additions  and  betterments,  and  that  stockholders 

67 1. 0.  a 


432  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

would  insist  each  year  upon  the  distribution  of  all  available  earn- 
ings. 

The  applicant  points  out  that  the  lawful  declaration  of  dividends 
at  a  rate  high  in  comparison  with  that  of  other  railroads  in  the 
same  territory  has  led  the  public  to  the  unwarranted  conclusion  that 
it  has  received  and  is  receiving  an  excessive  return  on  its  investment 
in  property  devoted  to  public  use,  and  that  the  proposed  increase  in 
stock  would  tend  to  remove  this  source  of  distrust  and  suspicion.  It 
suggests  also  that  in  case  of  consolidations  with  other  lines  the  appli- 
cant could  secure  much  better  terms  if  its  capital  stock  more  nearly 
represented  its  value  than  as  at  present.  Our  attention  is  called  to 
paragraph  6  of  section  5  of  the  interstate  commerce  act  which  pro- 
vides that  in  the  event  of  consolidation  of  railroad  companies  the 
capitalization  of  the  resulting  company  ^^  shall  not  exceed  the  value 
of  the  consolidated  properties  as  determined  by  the  Commission,'* 
and  I  it  is  urged  that  in  view  of  this  provision  we  should,  in  our  con- 
trol of  securities,  endeavor  to  adjust  the  capital  of  carriers  to  the 
value  of  their  properties. 

There  is  no  proof  that  the  surplus  sought  to  be  capitalized  is  the 
result  of  excessive  transportation  charges.  Traffic  has  been  carried 
by  the  applicant  at  rates,  controlled  by  state  or  interstate  regulatory 
bodies,  substantially  the  same  as  those  applicable  over  competing 
lines.  And  there  is  no  showing  that  the  return  from  transportation 
charges  upon  the  fair  value  of  the  property  owned  or  used  for  com- 
mon-carrier purposes  has  been  excessive.  Clearly  the  amount  of  the 
return  from  the  coal  property  is  immaterial  except  as  It  tends  to  ex- 
plain what  might  otherwise  appear  to  be  excessive  carrier  return. 

The  question  of  the  reasonableness  of  the  applicants  past  return 
is  not  in  fact  before  us  at  this  time.  Where  the  public  has  found  it 
expedient  to  adopt  a  laissez-faire  policy  to  encourage  utility  develop- 
ment, it  can  not  be  said,  in  the  absence  of  regulation,  that  profits  have 
been  illegally  collected.  The  title  to  the  surplus  has  vested  without 
limitation  or  condition  in  the  corporation,  and  benefits  the  share- 
holder. The  doctrine  of  implied  trust,  sometimes  applied  to  donated 
property  by  courts  and  commissions,  has  no  application  to  excessive 
return,  for  the  payment  of  rates  carries  with  it  no  requirement  that 
the  funds  be  left  in  the  business  or  used  for  the  public  benefit.  Its 
strained  application  to  carriers  which  have  made  additions  and  bet- 
terments from  surplus  would  only  penalize  those  who  came  nearest  to 
benefiting  the  public.  The  surplus  from  income,  in  such  cases,  is 
unrestricted  legal  property  of  the  company,  and  ceases  to  be  funds 
of  the  public,  before  the  decision  to  divert  it  to  either  dividends  or 
additions  and  betterments  is  made, 
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Such  reasoning,  however,  does  not  warrant  authorization  of  the 
issuance  of  securities  merely  upon  a  showing  of  invested  earnings. 

To  render  the  proposed  issuance  "compatible  with  the  public  in- 
terest," within  the  meaning  of  the  statute,  we  are  convinced  that  a 
substantial  surplus  should  remain  uncapitalized  as  a  support  for  the 
applicant's  credit,  providing  for  emergency  needs,  offsetting  obsoles- 
cence and  necessary  investments  in  nonrevenue-producing  property, 
and  serving  as  a  general  financial  balance-wheel. 

We  do  not  share  the  applicant's  apprehension  as  to  the  effects 
which  will  follow  the  required  maintenance  of  such  a  surplus.  Such 
a  reserve  is  a  direct  benefit  to  the  stockholder.  It  maintains  the 
market  value  of  his  stock  and  protects  not  only  his  dividends  but 
his  pro  rata  share  of  the  assets  available  on  dissolution. 

The  terms  of  possible  future  consolidations  and  mergers  are  not 
now  before  us  and  can  be  dealt  with  when  the  occasion  arises. 

The  applicant  claims  a  total  surplus  available  for  capitalization 
of  $90,461,776.03.  In  view  of  the  proposed  sale  of  its  mining  prop- 
erty and  distribution  of  the  proceeds,  the  $2,205,988  shown  as  sur- 
plus invested  in  such  properties  may  be  dismissed  from  further  con- 
sideration. 

Several  items  of  the  remaining  $88,255,788.03  of  the  surplus  do 
not  fall  within  that  class  of  assets  which  we  deem  it  proper  to  per- 
mit the  applicant  to  capitalize.  On  May  31,  1920,  it  held  in  its 
treasury  stocks  of  railroad,  terminal,  transfer,  and  ferry  companies 
to  the  amount  of  $9,151,048.75,  and  bonds  of  such  companies  to  the 
amount  of  $15,672,997.50,  making  a  total  of  $24,824,046.25.  Of  this 
amount,  $56,450  was  applicant's  own  stock.  The  balance  consisted 
mainly  of  stocks  and  bonds  of  lines  leased  by  the  applicant.  The 
record  discloses  no  intercorporate  relations  or  other  circumstances 
which  bring  these  holdings  within  the  sphere  of  securities  which 
could  properly  be  capitalized  by  a  common  carrier.  It  is  not  neces- 
sary for  the  applicant  to  hold  securities  of  its  leased  lines  in  order  to 
operate  its  system  if,  as  it  states,  its  leases  are  in  perpetuity.  We 
are  unable  to  form  any  sound  opinion  on  the  record  before  us  as  to 
lines  controlled  by  stock  ownership.  Neither  the  actual  value  nor 
the  earning  power  of  the  securities  is  shown.  So  far  as  the  record 
shows  all  of  these  securities  are  in  the  same  class  with  the  recognized 
shifting  assets.  The  applicant  on  that  date  also  held  in  its  treasury 
stocks  of  advertising,  mining,  timber,  and  land  companies  to  the 
amount  of  $1,662,813.37,  and  United  States  government  bonds  and 
certificates  of  indebtedness,  municipal  bonds,  and  steel  company 
bonds  to  the  amount  of  $12,566,772.30,  making  a  total  of 
$14,229,585.67.    These  are  flexible  assets  which  we  deem  it  improper 
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to  permit  applicant  to  capitalize.  If  it  should  be  thought  desirable 
to  distribute  the  portion  of  surplus  invested  in  such  securiticjs  among 
the  stockholders,  the  applicant  would  be  able  to  apportion  the 
securities  themselves  or  distribute  the  proceeds  thereof.  They  ar« 
neither  property  used  or  useful  in  rendering  the  public  service,  nor 
an  assured  part  of  any  surplus. 

Nor  is  any  reason  manifest  why  the  applicant  should  be  permitted 
to  issue  capital  stock  against  its  net  account  of  $1,326,567.69  with 
the  United  States  Railroad  Administration,  which  is  merely  an  un- 
adjusted balance. 

The  record  contains  no  showing  which  would  justify  our  authoriz- 
ing the  applicant  to  capitalize  its  investments  in  nonoperating  prop- 
erties. The  rjBasons  for  acquiring  and  holding  these  properties  are 
not  stated,  and  no  present  or  contemplated  future  use  of  them  in 
connection  with  the  applicant's  transportation  service  is  shown. 

Applicant  claims  that  on  May  31,  1920,  $32,050,645.47  of  its  sur- 
plus was  invested  in  railroad  property  and  submits  an  analysis  of 
this  item  as  follows : 

Assets  (investments) : 

In  owned  roads $44, 632J68. 71 

In  Improvement  on  leased  roads 12,818,800.50 

In  equipment,  $36,071,845.42,  less  accrued  deprecia- 
tion, $18,781,049.16 17, 290, 796. 26 

Total  assets 74, 742, 365. 47 

Liabilities : 

Capital  stock 42, 277, 000. 00 

Premium  on  capital  stock 70,720.00 

Bangor  &  Portland  bonds 320,000.00 

Muchmore  real  estate  mortgage 24,000.00 

Total  liabilities 42, 091, 720. 00 

Invested  surplus 32, 050, 645. 47 

The  applicant's  lines  are  stated  to  have  been  entirely  rebuilt  since 
1900,  the  work,  with  the  exception  of  the  construction  of  the  Lacka- 
wanna Railroad  of  New  Jersey  and  the  cut-off  line  in  Pennsylvania, 
being  accomplished  solely  by  the  use  of  the  applicant's  earnings.  The 
testimony  is  that  no  charge  was  made  to  the  capital  account  in  con- 
nection with  the  excess  cost  of  replacements  prior  to  1914  because  no 
depreciation  reserve  had  been  set  up,  and  these  expenditures  were 
considered  as  offsetting  depreciation.  No  comparison  of  these  items 
is  made  of  record,  and  the  policy  as  to  writing  off  abandoned  prop- 
erty other  than  equipment  is  not  shown. 
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The  applicant  is  not  seeking  to  capitalize  any  equity  in  its  leases 
of  railroad  property,  but  only  the  amount  of  earnings  said  to  haye 
been  invested  by  it  in  the  properties  of  such  roads.  The  evidence  is 
that  most  of  these  roads  are  leased  in  perpetuity,  but  that  some  are 
leased  for  the  corporate  life  of  the  subsidiary  line.  Without  the 
leases  before  us  we  are  unable  to  determine  the  length  or  nature 
of  the  applicant's  tenure,  and  can  not  on  the  present  record  authorize 
it  to  capitalize  its  total  investment  in  such  property. 

The  applicant  has  advanced  from  its  earnings  $10,344,048.64  to 
leased  and  controlled  lines.  These  advances  are  carried  into  the 
capital  accounts  of  such  roads  and  credited  by  them  to  the  applicant. 
They  differ  little  from  investments  in  leased  lines,  and  when  shown 
upon  the  applicant's  books  as  such  investments  may  be  capitalized 
by  it. 

The  applicant  seeks  to  capitalize  $3,136,714.80,  the  excess  of  its 
current  assets  over  its  current  liabilities  as  working  capital  necessary 
in  the  operation  of  the  road.  The  record  indicates  that  there  are 
included  in  its  current  assets  mining  materials  and  supplies  valued 
at  $1,364,618.19  which  doubtless  would  be  turned  over  to  the  pur- 
chaser of  its  coal  properties  and  therefore  should  not  be  considered 
in  passing  upon  this  application. 

The  evidence  establishes  (1)  that  the  Delaware,  Lackawanna  & 
Western  Railroad  has  a  large  uncapitalized  surplus;  (2)  that  the 
present  capitalization  is  below  the  actual  investment  or  fair  value  of 
the  property;  (3)  that  the  increase  in  capitalization  which  would 
follow  the  grant  of  authority  hereinafter  suggested  would  still  leave 
the  total  capitalization  of  the  applicant  below  the  fair  value  of  the 
property ;  and  (4)  that  the  remaining  uncapitalized  surplus  will  be 
sufficient  to  serve  the  purposes  for  which  a  surplus  should  be  ac- 
cumulated. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  Delaware, 
Lackawanna  &  Western  Bailroad  Company  as  a  dividend  has  been 
justified  to  the  extent  of  $45,000,000  and  that  to  that  extent  it  (a)  is 
for  a  lawful  object  within  its  corporate  purpose  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service;  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purpose;  but  that  the  applicant  has  not  justified  an  authoriza- 
tion of  the  issuance  as  dividends  of  the  remainder  of  its  proposed 
capital  stock  and  that  authority  therefor  should  be  denied. 

We  further  find  that  the  authorization  of  the  issue  of  $45,000,000 
capital  stock  as  above  provided  should  be  conditioned  upon  the  issue 
of  evidences  of  indebtedness  by  the  leased  lines  to  applicant  for  tbe 
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$10,344,048.64  carried  on  its  books  as  advances  to  leased  lines,  and 
the  transfer  by  the  Delaware,  Lackawanna  &  Western  Bailroad  Com- 
pany of  that  sum  to  the  proper  subsidiary  account  under  inyestment 
in  leased  lines. 
An  appropriate  order  will  be  entered. 

Daniels,  Commissioner^  concurring: 

With  the  result  of  the  report,  so  far  as  it  goes,  I  concur;  but  re- 
frain from  giving  entire  adhesion  to  the  basis  which  seems  to  under- 
lie the  report.  While  it  is  not  so  stated  expressly,  it  may  fairly  be 
inferred  that  the  report  accepts  applicant's  book  cost  of  road  and 
equipment  as  virtually  correct.  The  report  appears  to  accept  as 
appropriate  for  capitalization  investments  in  owned  roads,  in  im- 
provements on  leased  roads,  and  in  equipment  (depreciated),  to  the 
extent  that  these  items  exceed  the  stock  and  bond  liabilities  of  the 
applicant.    This  invested  surplus  is  put  at  $32,030,645.45. 

To  this,  advances  made  out  of  earnings  to  leased  lines  and  amount- 
ing to  $10,344,048.64,  provided  that  they  shall  hereafter  be  shown  on 
applicant's  books  as  ^^  investments,"  are  apparently  added.  These 
two  items  aggregate  $42,374,694.01.  The  difference  between  the 
$45,000,000  capitalization  allowed,  and  the  sum  of  the  two  items 
above  is  $1,625,305.99  which,  I  assume,  is  an  allowance  for  working 
capital. 

If  it  is  appropriate  to  include  in  the  amount  to  be  capitalized  the 
advances  to  leased  lines,  provided  they  are  booked  as  "  investments," 
I  am  not  able  on  principle  to  see  the  reason  for  excluding  investments 
out  of  surplus  in  the  securities  of  leased  lines  constituting  an  integral 
and  permanent  part  of  applicant's  system.  The  New  York  &  Ho- 
boken  Ferry  Company  will  illustrate  this  point.  This  company  is 
leased  to  the  applicant  and  serves  as  a  necessary  terminal.  Its  entire 
capital  stock,  amounting  to  $3,300,000,  has  been  acquired  by  the  ap- 
plicant. Of  its  bonds  applicant  holds  $1,216,000,  while  $2,084,000 
are  in  the  hands  of  outside  holders.  Assuming  that  the  lease  obli- 
gates the  applicant  to  pay  dividends  on  the  stock  and  interest  on  the 
bonds,  the  acquisition  of  the  stock  out  of  applicant's  surplus  lessens 
the  fixed  charge  to  just  the  same  degree  as  if  that  much  additional 
property  had  been  acquired  outright.  Applicant  simply  pays  the 
guaranteed  dividend  to  itself.  The  fact  that  the  ferry  stock  will  be 
outstanding  and  at  the  same  time  an  equivalent  amount  of  applicant's 
stock  would  have  been  issued  is  immaterial,  inasmuch  as  there  is  no 
double  return  exacted  from  the  users  of  the  property  represented 
thereby.  I  can  not  see  any  difference  in  principle  in  allowing  the 
applicant  to  issue  its  stock  to  cover  advances  to  leased  lines,  here- 
after to  be  designated  ^^  investments,"  and  in  allowing  capitalization 
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of  surplus  invested  in  the  securities  of  leased  lines  which  are  a  neces- 
sary and  permanent  part  of  applicant's  system,  and  which  serve  in  a 
similar  way  to  augment  its  net  earnings. 

Of  less  practical  importance  is  the  denial  to  capitalize  liquid  assets 
in  the  form  of  United  States  government  securities  amounting  to 
upward  of  $12,000,000,  but  the  ground  given  for  denial,  that  they 
are  "  flexible  assets  "  which  can  be  distributed  directly,  or  whose  pro- 
ceeds can  be  distributed  directly  to  applicant's  stockholders,  seems  un- 
tenable as  a  reason  for  denial  of  their  capitalization.  These  are  now 
carried  as  a  liability  included  in  surplus.  If  capitalized,  they  will  be 
carried  as  a  liability  against  an  approximately  equal  amount  of  ad- 
ditional capital  stock.  As  said  in  Eisner  v.  M<icoinber^  252  U.  S.,  189, 
revenue-producing  property,"  etc.    But  I  am  not  persuaded  that  tho 

Far  from  being  a  realization  of  profits  to  the  stockholder,  it  tends  rather  to 
postpone  such  realization,  in  that  the  fund  represented  by  the  new  stock  has 
been  transferred  from  surplus  to  capital,  and  no  longer  is  available  for  actual 
distribution. 

So  long  as  such  assets  are  not  invested  in  property  used  or  useful  in 
serving  the  public,  they  would,  of  course,  not  be  included  in  any  rate 
base  on  which  a  fair  return  is  to  be  computed. 

It  should  be  added  that  the  report  correctly  finds  that  to  render  a 
proposed  stock  dividend  "  compatible  with  the  public  interest "  within 
the  meaning  of  the  statute,  "  a  substantial  surplus  should  remain  un- 
capitalized  as  a  support  for  applicant's  credit,  providing  for  emer- 
gency needs,  offsetting  obsolescence  and  necessary  investments  in  non- 
revenue  producing  property,"  etc.  But  I  am  not  persuaded  that  the 
entire  remainder  of  applicant's  surplus  not  allowed  to  be  capitalized 
is  requisite  for  the  necessary  purposes  of  a  surplus. 

Potter,  Commissioner^  concurring: 

For  the  reason  that  in  my  opinion  the  applicant  is  entitled  to  issue 
additional  stock  much  in  excess  of  $46,000,000,  I  concur  in  the  re- 
port authorizing  the  issuance  of  that  amount  or  of  such  smaller 
amount  as  may  be  issued  under  the  limitations  contained  in  the  re- 
port. I  do  not  concur  in  the  view  that  the  amount  to  be  issued  should 
be  limited  to  $45,000,000,  nor  do  I  concur  in  all  of  the  reasons  or  con- 
clusions upon  which  the  report  is  based. 

Eastman,  Commissioner^  dissenting : 

In  a  dissenting  opinion  in  Stock  of  Chicago^  Burlington  dk  Quincy 
R,  /?.,  67  I.  C.  C,  156,  172,  dealing  with  the  application  of  the 
Chicago,  Burlington  &  Quincy  Railroad  Company  for  authority  to 
issue  stock  and  bonds  for  dividend  purposes,  I  gave  my  reasons  for 
believing  that  in  a  case  like  this  the  capitalization  of  surplus  is 
contrary  to  the  public  interest  and  ought  not  to  be  permitted. 
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Without  restating  these  reasons  at  length,  I  pointed  out  that /UieFe 
are  many  who  feel  that  when  surplus  earnings,  over  and  above  reason- 
able dividends,  are  invested  in  carrier  property,  the  public,  having 
provided  the  funds,  has  an  interest  in  that  property  and  can  not 
fairly  be  asked  to  pay  the  same  return  upon  it  as  upon  property  rep- 
resenting real  sacrifice  by  investors.  They  believe  that  it  is  unjust 
to  ask  the  public  to  provide  both  capital  and  return,  that  the  circum- 
stances attending  the  accumulation  of  such  a  surplus  impose  a  duty 
upon  the  carrier  at  least  to  share  its  advantages  with  the  public,  and 
that  this  duty  may  be  considered  in  valuation  for  rate-making  pur- 
poses. I  showed  that  the  Supreme  Court  of  the  United  States  has 
not  yet  held  that  property  acquired  from  surplus  earnings  after  the 
payment  of  reasonable  dividends  is  to  be  included  on  equal  terms 
with  other  property  in  determining  the  "fair  value"  upon  which 
rates  are  to  be  based ;  nor,  if  we  assume  that  this  will  be  the  decision, 
has  it  held  that  the  "reasonable  return"  upon  the  portion  of  the 
value  representing  such  surplus  accumulations  must  correspond  with 
and  be  as  high  as  the  "  reasonable  return  "  upon  the  remainder.  I 
further  pointed  out  that  whatever  right  a  carrier  may  have  to  a  re- 
turn upon  surplus  can  in  no  way  be  lost  by  refusing  to  permit  its 
translation  into  stocks  or  bonds,  but  that  the  granting  of  such  per- 
mission may  prejudice  and  impair  the  rights  of  the  public. 

In  the  present  case,  not  only  is  the  100  per  cent  stock  dividend 
which  the  majority  have  approved  open  to  these  and  other  grave 
objections,  but  it  might  well  be  denied  because  of  the  total  lack  of 
strong  and  compelling  reasons  in  its  favor.  Briefly  summarized, 
the  affirmative  grounds  urged  in  support  of  the  application  are  as 
follows : 

1.  At  the  hearing  counsel  for  the  Association  of  Railway  Execu- 
tives stated : 

That  undoubtedly  a  refusal  to  grant  the  application  would  seriously  discour- 
age, if  not  entirely  prevent,  the  investment  by  the  public  in  the  stocks  of  such 
companies.  Manifestly  there  must  be  some  special  Inducement  to  invest  in 
stock  to  make  up  for  the  security  and  certainty,  both  as  to  principal  and 
interest,  which  is  afforded  by  a  bond  secured  by  a  mortgage.  Inasmuch  as  such 
certainty  can  not  be  given  in  the  case  of  stock,  there  must  be  a  chance  of  more 
attractive  return  in  the  case  of  stock.  One  of  the  weaknesses  in  the  pres^it 
credit  system  of  the  railroads  is  the  fact  that  in  a  strictly  regulated  industry 
the  opportunity  for  speculative  and  large  returns  is  almost  entirely  lacking. 
In  this  case  is  presented  an  opportunity  to  impress  the  public  mind  with  the 
idea  that  in  a  well  managed  and  successful  railroad,  honestly  administered  and 
financed,  there  still  exists  a  chance  to  invest  profitably  in  stock  and  to  obtain 
the  usual  rewards  and  to  run  the  risks  which  the  holder  of  stock  always  takes. 

If,  instead  of  using  this  case  to  make  that  impression  favorable  to  investment 
in  stock,  the  application  is  denied,  it  will  undoubtedly  have  a  serious  tendency 
to  impress  the  investing  public  with  the  view  that  there  is  no  advantage  In 
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investing  in  stock,  and  that  such  an  investor  can  not  hope  to  receive  from 
such  investment  anything  whatever  to  compensate  for  the  loss  of  certainty  and 
safety  he  would  obtain  by  investing  in  stock. 

I  have  quoted  this  at  length,  because  it  is  the  point  upon  which 
most  stress  has  been  laid.  In  the  light  of  the  facts  the  absurdity 
of  the  claim  is  clear.  Since  1905  the  dividends  paid  by  the  Lacka- 
wanna have  averaged  well  over  20  per  cent,  and  since  1853  the  aver- 
age rate  has  been  about  12.8  per  cent.  In  addition,  a  surplus  of 
over  $90,000,000  has  been  accumulated.  It  is  difficult  to  conceive 
what  better  encouragement  for  investing  in  stock  could  well  be  ex- 
pected, or  to  grasp  the  thought  that  under  such  circumstances  the 
denial  of  a  100  per  cent  stock  dividend  will  cast  a  pall  over  the 
investment  market.  Stockholders  who  have  received  such  dividends 
in  the  past,  who  have  a  prospect  of  such  dividends  in  the  future,  and 
whose  investment  is  now  protected  hy  such  a  surplus  surely  have 
no  reason  for  complaint. 

2.  It  is  urged  that  the  "  declaration  of  dividends  at  a  rate  abnor- 
mally high  when  compared  with  the  dividend  rate  of  other  railroads 
operating  in  the  same  territory  has  led  to  the  unwarranted  conclu- 
sion on  the  part  of  the  public  that  applicant  has  earned  and  is  earn- 
ing a  grossly  excessive  return  on  its  investment  in  property  devoted 
to  public  use,"  and  that  "  an  increase  in  capital  stock  as  is  here  pro- 
posed would  tend  to  remove  this  source  of  distrust  and  suspicion." 

Without  pausing  to  consider  whether  or  not  the  return  has  in  fact 
been  excessive,  it  is  not  made  clear  in  what  way  this  distrust  and 
suspicion  have  been  or  are  likely  to  be  prejudicial  to  the  Lacka- 
wanna. There  is  no  evidence  of  injury.  Nor,  apparently,  has 
thought  been  given  to  the  distrust  and  suspicion  which  may  be 
created  in  the  public  mind  by  the  declaration,  under  present  railroad 
conditions,  of  a  stock  dividend  of  100  per  cent. 

3.  It  is  said  that  it  is  the  desire  of  applicant  to  extend  and  im- 
prove its  lines  of  railroad  by  acquisition  of  or  consolidations  with 
other  lines,  and  that  it  is  believed  that  "  much  better  terms  can  be  ob- 
tained in  connection  with  voluntary  consolidations  if  our  capital 
stock  represents  more  nearly  our  value  than  as  at  present."  In  this 
connection,  our  attention  is  called  to  the  fact  that  paragraph  6  of  sec- 
tion 5  of  the  interstate  commerce  act  now  provides  that  in  the  event 
of  consolidation  of  railroad  companies,  the  capitalization  ''  shall  not 
exceed  the  value  of  the  consolidated  properties  as  determined  by  the 
Commission."  It  is  urged  that  in  view  of  this  provision  we  should, 
in  the  exercise  of  our  control  over  the  issue  of  securities,  "  endeavor 
to  adjust  the  capital  of  carriers  to  the  value  of  their  properties," 
Counsel  for  the  Association  of  Railway  Executives  amplified  this 
thought  as  follows : 
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It  will  be  the  beginning  now  of  preparation  for  the  national  policy  of  con- 
solidation, and  will  tend  to  prevent  the  embarrassment  of  the  placing  contem- 
poraneously on  the  market  of  immense  issues  of  new  securities  when  the  actual 
consolidation  of  many  systems  is  undertaken. 

Counsel  has  overlooked  the  fact  that  the  provision  quoted  uses  the 
words  "  shall  not  exceed  "  and  not  the  words  "  shall  equal."  More- 
over, the  valuation  of  applicant's  property  has  not  yet  been  com- 
pleted. The  terms  of  future  possible  consolidations  or  mergers  can 
be  dealt  with  when  the  need  arises.  The  thought  is  staggering  that 
they  will  be  attended  by  "  immense  issues  of  new  securities."  I  am 
unwilling  to  believe  it. 

4.  It  is  suggested  that  a  part  of  the  surplus  might  now  be  dis- 
tributed directly  in  dividends,  and  that  the  declaration  of  a  stock 
dividend  in  lieu  thereof  is  in  the  public  interest,  since  it  will  preclude 
such  distribution  of  assets. 

It  is  true  that  not  all  of  the  surplus  has  been  invested  in  physical 
property  but  that  some  of  it  is  represented  by  securities  of  affiliated 
companies  which  might  be  distributed  directly  to  the  stockholders. 

It  may  be  assumed,  however,  that  the  considerations  which  led  ap- 
plicant originally  to  use  surplus  cash  for  the  acquisition  of  these 
securities,  rather  than  for  the  declaration  of  still  larger  cash  divi- 
dends to  its  stockholders,  would  continue  to  persuade  it  to  hold  these 
securities  in  its  treasury.  Certainly  we  ought  not  to  assume  the  con- 
trary. Moreover  the  partial  capitalization  of  surplus  which  the 
majority  have  approved  will  not  preclude  their  distribution. 

5.  It  is  said  that  if  the  application  is  not  granted  there  will  be  no 
inducement  in  tlie  future  to  use  surplus  earnings  for  additions  and 
betterments  to  the  property,  but  that,  instead,  stockholders  will  in- 
sist each  year  upon  the  distribution  of  all  available  earnings. 

Of  this  suggestion  it  is  sufficient  to  say  that  if  the  stockholders 
should  in  the  future  deem  such  distribution  wise  and  expedient,  that 
situation  can  be  dealt  with  then.  My  belief  is  that  nothing  of  the 
sort  would  occur.  Certainly  it  could  not  happen  with  regard  for 
sound  financial  policy  and  the  sanction  of  public  opinion. 

6.  It  is  said  that  capitalization  in  the  past  has  been  controlled  by 
the  charter  restrictions  growing  out  of  the  ownership  of  coal  mines, 
and  that  if  the  company  is  now  divested  of  these  coal  properties  and 
converted  into  a  transportation  industry  alone  its  financial  structure 
should  be  readjusted  so  as  to  ^^  conform  now  to  what  it  would  un- 
doubtedly have  been  except  for  the  conditions  which  are  now  to  be 
changed." 

The  opportunity  of  divesting  itself  of  its  coal  properties  and 
accepting  the  provisions  of  the  Pennsylvania  constitution  has  al- 
ways been  open  to  applicant,  but  it  has  preferred  and  prospered 
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under  the  charter  restrictions  from  which  it  now  seeks  to  be  free. 
And  why  should  it  be  assumed  that  if  applicant  had  been  a  traas- 
portation  industry  alone  its  financial  management  would  have  been 
less  sound  and  conservative? 

7.  Counsel  for  the  Association  of  Railway  Executives  contends 
that  after  the  stock  dividend  the  capitalization  "  will  more  nearly 
express  the  truth  as  to  the  company's  values  than  the  present  capi- 
talization."   He  argues: 

It  is  of  high  concern  to  the  pubUc  that  the  truth  about  values  sbaU  be  known 
and  that  any  device  or  statement  that  conceals  a  part  of  the  values  shall  be 
corrected.  Otherwise  the  wealth  or  values  that  are  concealed  will  not  fur- 
nish their  proportion  of  the  national  credit  and  will  not  be  available  for  the 
imiK>rtant  uses  which  all  wealth  ought  to  be  available  for — it  wiU  be  par- 
tially lost  or  paralyzed. 

Aside  from  the  fact  that  the  valuation  of  railroads  which  we  are 
now  conducting  has  for  its  purpose  the  ascertainment  of  the  "  truth 
about  values,"  this  argument  rests  on  the  curious  notion  that  prop- 
erty or  wealth  shown  in  the  form  of  surplus  accumulations  is  "  con- 
cealed," and  can  only  be  brought  to  light  by  the  declaration  of  stock 
dividends.  The  worth  of  the  argument  may  be  tested  by  its  logical 
conclusion,  namely,  that  those  are  wrong  who  have  fancied  that  sur- 
plus reserves  are  a  support  and  buttress  to  credit  and  that  an  im- 
portant part  of  the  wealth  of  the  country  will  be  "lost  or  para- 
lyzed" unless  all  corporations  proceed  to  capitalization  of  surplus 
assets. 

These  are  the  labored  reasons  that  have  been  urged  upon  us  for 
the  granting  of  the  pending  application,  and  it  is  manifest  that  they 
have  neither  strength  nor  weight.  They  oflFer  no  promise  of  public 
benefits  outweighing  the  dangers  involved.  It  is  not  even  clear  that 
they  offer  any  promise  of  genuine  private  benefit.  How  can  the 
finding  be  made,  which  the  statute  requires,  that  the  issue  is  for  a 
lawful  object  "  compatible  with  the  public  interest,  which  is  neces- 
sary or  appropriate  for  or  consistent  with  the  proper  performance 
by  the  carrier  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service  "? 

It  is,  I  think,  a  matter  of  regret  that  the  exercise  of  our  new  powers 
of  supervision  over  the  issue  of  railroad  securities  should  be  marked 
in  a  period  of  financial  depression  by  approval  of  the  declaration  of 
stock  dividends  by  carriers  which  have  refrained  from  declaring  such 
dividends  in  past  years  of  prosperity  when  such  supervision  did  not 
exist.  Without  increasing  the  volume  of  railroad  property  it  is 
proposed  to  increase  the  volume  of  railroad  securities  at  a  time  when 
such  securities  are  a  drug  upon  the  market.  Undercapitalized  rail- 
road corporations  are  a  source  of  strength  to  the  nation,  and  they  are 
all  too  few. 
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ORDER. 

-  Full  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  the  Commission  having,  on  the  date 
thereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Delaware,  Lackawanna  &  Western  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  shares  of  its  com- 
mon capital  stock  in  the  aggregate  par  amount  of  $45,000,000,  and 
to  distribute  the  same  as  a  dividend  pro  rata  among  its  stockholders. 

It  is  further  ordered^  That  the  issuance  of  said  $45,000,000  of 
capital  stock  shall  be  conditioned  upon  the  issuance  of  evidences  of 
indebtedness  by  the  leased  lines  to  the  applicant  for  the  $10,344,048.64 
carried  on  its  books  as  advances  to  leased  lines,  and  the  transfer  by 
the  Delaware,  Lackawanna  &  Western  Railroad  Company  of  that 
sum  to  the  proper  subsidiary  account  under  investment  in  leased 
lines. 

It  is  further  ordered^  That  within  10  days  after  such  issue,  but 
not  later  than  September  1,  1921,  the  applicant  shall  report  to  the 
Commission  all  pertinent  facts  as  to  the  exercise  of  the  authority 
herein  granted,  said  report  to  be  in  writing  and  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
facts  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  common  capital  stock, 
or  dividends  thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1262. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHESA- 
PEAKE  &  OHIO  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  PLEDGE  AND  REPLEDGE  BONDS  AS  SECURITY 
FOR  NOTES. 


Submitted  March  21,  1921,    Decided  April  18,  1921, 


Authority  granted  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  $487,000  of  general-mortgage  4^  per  cent  gold  bonds 
of  1892  (now  held  in  applicant's  treasury)  as  collateral  security  for  a  note 
or  notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act. 

A.  C,  Rearick  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chesapeake  &  Ohio  Railway  Company  has  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  pledge 
and  repledge,  from  time  to  time,  $487,000  of  its  general-mortgage  4J 
per  cent  gold  bonds  of  1892,  as  collateral  security  for  any  note  or 
notes  which  it  may  issue  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act  without  our 
authorization  having  first  been  obtained. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thereunder.  Upon  receipt  of  the  application,  a  copy  thereof  was 
filed  with  the  governor  of  each  of  the  states  in  which  the  applicant 
operates.    No  objections  have  been  made  on  behalf  of  those  states. 

The  bonds  proposed  to  be  used  for  pledging  purposes  are  payable 
on  March  1,  1992,  and  are  now  held  in  applicant's  treasury,  having 
been  authenticated  by  the  corporate  trustee  under  the  mortgage 
securing  them  and  delivered  to  the  applicant,  prior  to  the  effective 
date  of  section  20a,  in  respect  of  expenditures  for  construction  of  cer- 
tain second  main  tracks  on  the  lines  of  the  applicant.  The  mortgage 
was  giv^n  by  the  applicant  to  the  Central  Trust  Company  of  New 
York  (now  the  Central  Union  Trust  Company  of  New  York)  and 
Henry  T.  Wickham,  imder  date  of  February  23, 1892,  and  authorized 
the  issue  of  $70,000,000  of  bonds  and  $25,000  additional  per  mile  of 
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double  tracking,  of  which  $48,129,000  are  outstanding  in  the  hands  of 
the  public. 

We  find  that  the  proposed  pledging  of  bonds  by  the  applicant  (a) 
is  for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (&)  is  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  laade  a 
part  hereof : 

It  is  ordered.  That,  until  otherwise  ordered  by  this  Commission, 
the  Chesapeake  &  Ohio  Railway  Company  be,  and  it  is  hereby, 
authorized  to  pledge  and  repledge,  from  time  to  time,  all  or  any 
part  of  $487,000  of  its  general-mortgage  4^  per  cent  gold  bonds  of 
1892  (now  held  in  its  treasury),  as  collateral  security  for  any  note 
or  notes  which  may  be  issued  by  said  applicant  within  the  limitations 
of  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act  with- 
out our  authorization  therefor  having  first  been  obtained;  said 
pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of  bonds 
in  value  at  their  prevailing  market  price  at  the  time  of  pledge  for 
each  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  Conmiission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  after 
the  pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized, 
shall  file  with  the  Commission  certificates  of  notification  to  that 
effect;  and  within  10  days  after  the  release  of  said  bonds  from  such 
pledge,  shall  report  to  us  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1164. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS 
MIDLAND  RAILROAD  COMPANY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  M4irch  21,  1921.    Decided  April  19,  1921. 


1.  Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  between 

Commerce  and  GreeuTille,  Tex. 

2.  Request  for  authority  to  retain  excess  earnings  granted. 

Coke  &  Coke  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Texas  Midland  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  December  28,  1920,  filed  its 
application  for  a  certificate  under  section  1,  paragraph  (18),  of  that 
act  that  the  present  and  future  public  convenience  and  necessity  re- 
quire the  construction  by  the  applicant  of  a  line  of  railroad  extend- 
ing from  Commerce,  Tex.,  to  Greenville,  Tex.,  a  distance  of  14  miles, 
and  for  permission  under  section  15a,  paragraph  (18),  of  said  act, 
to  retain  the  excess  earnings  therefrom.  The  applicant  states  that 
the  new  construction,  estimated  to  cost  $487,778,  will  be  financed  by 
the  issuance  of  its  bonds,  which  will  be  sold  at  par  to  the  principal 
stockholder,  who  owns  the  bonds  now  outstanding. 

Upon  receipt  of  the  application,  notice  of  the  filing  thereof  was 
given  to,  and  a  copy  thereof  filed  with,  the  governor  of  Texas,  and 
like  notice  was  published  for  three  consecutive  weeks  in  a  newspaper 
of  general  circulation  in  each  county  In  which  it  is  proposed  to  con- 
struct said  line  of  railroad.  Thereafter  the  governor  and  the  Railroad 
Commission  of  Texas  recommended  that  the  application  be  granted 
and  the  case  was  thereupon  submitted,  on  the  return  to  our  question- 
naire, without  formal  hearing. 

The  applicant  operates  a  line  of  railroad  extending  from  Paris 
to  Commerce,  and  another  line  from  Greenville  to  Ennis,  all  in  the 
state  of  Texas.  It  uses  the  main  line  of  the  St.  Louis  Southwestern 
Railway  Company  of  Texas,  hereinafter  called  the  Cotton  Belt, 
between  Commerce  and  Greenville,  a  distance  of  14  miles,  under  a 
trackage  agreement  made  in  1906.  By  means  of  this  trackage  agree- 
ment the  applicant  is  enabled  to  operate  a  through  route  from  Paris 

67 1.  C.  c. 


446  INTERSTATE  COMMERCE  COMMISSION  REPOBTS. 

to  Ennis,  a  distance  of  125.15  miles.  The  agreement  provides,  among 
other  things,  that  all  operation  shall  be  under  the  control  of  the 
Cotton  Belt's  dispatchers  and  superintendents,  under  a  schedule 
which  will  not  conflict  with  Cotton  Belt  train  movements.  Trains 
of  the  applicant  have  equal  rights  with  trains  of  the  same  class 
operated  by  the  Cotton  Belt.  Provision  is  made  for  the  division 
of  certain  minor  expenses,  but  maintenance  and  station  expenses  are 
taken  care  of  by  the  Cotton  Belt.  The  applicant  competes  with 
the  Cotton  Belt  between  Commerce  and  Greenville.  The  contract 
undertakes  to  preserve  for  the  Cotton  Belt  the  local  business  of  all 
classes  between  Commerce  and  Greenville,  and  intermediate  stations, 
by  providing  that  if  the  applicant  handles  any  such  traffic  it  shall 
pay  80  per  cent  of  the  gross  revenues  therefrom  to  the  Cotton  Belt, 
and  on  traffic  to  and  from  points  beyond  either  Greenville  or  Com- 
merce 80  per  cent  of  the  Cotton  Belt's  local  rate  shall  be  paid  by  the 
applicant  on  that  part  of  the  haul  made  over  the  Cotton  Belt's  line, 
llie  applicant  pajrs  to  the  Cotton  Belt,  for  all  train  movements 
over  this  14  miles  of  track  the  sum  of  45  cents  per  train-mile  for 
freight  and  passenger  trains,  22.5  cents  per  train-mile  for  work 
trains,  and  30  cents  per  mile  for  motor  passenger  cars.  The  con- 
tract provides  that  it  may  be  terminated  upon  one  year's  notice. 
In  October,  1920,  the  Cotton  Belt  indicated  to  the  applicant  its 
desire  to  have  the  schedule  of  payments  revised  to  meet  the  increased 
cost  of  labor  and  materials,  and  suggested  $1.50  per  train-mile  in 
lieu  of  the  existing  basis  of  compensation.  Some  correspondence  was 
had  on  the  subject,  but  on  January  18,  1921,  the  Cotton  Belt  gave 
informal  notice  of  cancellation.  Apparently  no  attempt  has  been 
made  by  the  applicant  to  negotiate  a  new  agreement,  and  this  ap* 
plication  is  based  on  the  apparent  necessity  for  providing  a  separate 
track  between  the  points  in  question. 

The  considerations  urged  by  the  applicant  as  affording  justifica* 
tion  for  the  proposed  connecting  line  may  be  summarized  as  follows : 

1.  The  disadvantages  suffered  in  railway  operation  incident  to 
dependence  on  a  competing  line  for  a  through  route.  Among  such 
disadvantages  is  the  delay  to  applicant's  trains. 

2.  Suck  operating  disadvantages  impair  public  confidence  in  the 
applicant's  ability  to  handle  traffic,  and  thus  business  is  diverted  to 
its  competitor. 

3.  The  dependence  upon  the  Cotton  Belt  impairs  the  applicant's 
ability  to  negotiate  an  arrangement  with  the  Trinity  &  Brazos  Valley 
Railway  for  a  through  short  line  for  the  movement  of  traffic  to  Gulf 
ports,  which  could  be  effected  by  building  about  7  miles  of  new  line 
south  of  Ennis. 
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4.  The  conditions  imposed  by  the  contract  have  prevented  the  ap- 
plicant from  operating  sufficient  trains  to  handle  the  traffic  in  busy 
seasons,  and  the  public  demands  a  better  service. 

5.  The  new  terms  proposed  by  the  Cotton  Belt  are  prohibitive  and 
indicate  its  desire  to  have  the  applicant  vacate  the  line. 

6.  The  Cotton  Belt's  line  is  becoming  so  overtaxed  that  a  second 
track  will  eventually  be  necessary.  The  proposed  line,  it  is  claimed, 
would  show  better  grades  and  alignment  and,  while  closely  paral- 
leling the  existing  track,  would  eliminate  the  recurrence  of  certain 
interruptions  by  floods. 

7.  The  use  of  the  new  line  would  reduce  the  applicant's  operating 
expenses  and  add  to  its  gross  revenues  by  giving  it  the  entire  revenue 
on  business  handled  locally  instead  of  only  20  per  cent  thereof. 

The  validity  of  the  first  five  of  these  reasons  may,  for  the  pur- 
poses of  this  case,  be  assumed.  As  to  the  last  tVo,  some  doubt  ex- 
ists. The  record  does  not  indicate  that  the  present  track  of  the 
Cotton  Belt  is  incapable  of  handling  the  traffic  now  offered  or  avail- 
able within  measurable  time,  and  the  figures  submitted  by  the  appli- 
cant, when  analyzed,  throw  considerable  doubt  on  the  ability  of  the 
new  line  to  make  a  favorable  showing  of  net  income,  taking  into 
consideration  the  additional  investment  upon  which  a  return  must  be 
earned. 

In  the  view  we  take  of  the  matter,  however,  it  is  not  necessary 
to  rely  upon  the  earning  power  of  the  proposed  line  or  of  the  road 
as  a  whole.  Justification  for  the  proposal  is  found,  not  in  a  com- 
parison of  the  relative  merits  of  the  present  arrangement  and  that 
contemplated,  from  the  standpoint  of  net  earnings,  but  in  the  prob- 
able effect  of  a  failure  to  carry  out  the  project  or  to  obtain  a  satis- 
factory agreement  extending  the  present  arrangement.  It  is  obvi- 
ous that  the  cutting  of  the  applicant's  line  into  two  unconnected  seg- 
ments would  be  detrimental  to  the  interests  of  the  communities 
served  by  it,  as  well  as  disastrous  to  the  applicant.  On  the  other 
hand,  we  can  not  assume  that  continued  operation  over  the  Cotton 
Belt's  line,  on  any  terms  that  will  be  fair  to  both  parties,  is  pos- 
sible. From  the  applicant's  standpoint,  then,  the  situation  resolves 
itself  into  a  choice  between  discontinuance  of  its  through  route, 
which  would  admittedly  reduce  the  usefulness  and  consequently  the 
earning  power  of  the  two  sections  of  line,  or  constructing  the  pro- 
posed line  to  bridge  the  present  gap,  involving  an  expenditure  which 
the  applicant  believes  will  at  least  justify  itself  in  the  future  ex- 
pansion of  its  business. 

Upon  the  facts  presented,  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  of  the  line 
of  railroad  described  in  the  application,  and  we  further  find  that 
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applicant  should  be  permitted  to  retain  for  a  period  of  not  to  ex- 
ceed 10  years  from  the  date  the  extension  is  completed  and  put  in 
operation,  but  not  later  than  December  31,  1931,  all  or  any  part  of 
its  earnings  derived  from  such  new  construction  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  as  amended,  for  such  disposition  as  it  may  lawfully  make  of 
the  same,  conditioned,  however,  upon  the  completion  of  the  work 
of  construction  on  or  before  the  31st  day  of  December,  1921.  A  cer- 
tificate and  order  to  that  effect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  application 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  conven- 
ience and  necessity  require  and  will  require  the  construction  and  op- 
eration by  the  Texas  Midland  Railroad  Company  of  a  new  extension 
of  a  line  of  railroad  between  Greenville  and  Commerce  in  the  state 
of  Texas  connecting  its  two  lines  of  railroad  now  owned  and  op- 
erated by  it  between  Paris  and  Commerce  and  between  Greenville  and 
Ennis,  respectively,  all  in  the  state  of  Texas. 

It  is  ordered^  That  said  Texas  Midland  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  construct  and  operate  said  new  extension 
of  a  line  of  railroad:  Provided^  however^  That  the  construction  of 
said  new  extension  of  a  line  of  railroad  shall  be  completed  on  or  be- 
fore December  31, 1921. 

It  is  further  ordered^  That  the  said  Texas  Midland  Railroad  Com- 
pany be,  and  it  is  hereby,  given  permission  to  retain  for  a  period  not 
to  exceed  10  years  from  the  date  the  said  extension  is  completed  and 
put  in  operation,  but  not  later  than  December  31,  1931,  all  or  any 
part  of  its  earnings  derived  from  such  new  extension  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  as  amended,  for  such  disposition  as  it  may  lawfully  make  of  the 
same,  conditioned,  however,  upon  the  completion  of  the  work  of  con- 
struction on  or  before  the  31st  day  of  December,  1921 :  Provided^  how- 
ever^ That  the  retention  of  said  excess  earnings  be  further  conditioned 
upon  the  segregation  of  the  accounts  in  connection  with  the  operation 
of  said  extension  from  the  remainder  of  the  accounts  of  the  Texas 
Midland  Railroad  Company  in  such  manner  that  the  cost  of  opera- 
tion and  income  due  to  the  construction  and  operation  of  said  exten- 
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sion  be  kept  entirely  distinct  from  those  of  the  remainder  of  the 
Texas  Midland  Railroad  Company,  and  that  the  division  of  earnings 
between  the  extension  and  the  remainder  of  the  line  of  the  Texas 
Midland  Railroad  Company  shall  be  subject  to  the  approval  and  cor- 
rection of  the  Interstate  Commerce  Commission. 

And  it  is  further  ordered^  That  said  Texas  Midland  Railroad  Com- 
pany, when  filing  schedules  establishing  rates  and  fares  on  said  new 
extension  of  a  line  of  railroad,  shall  in  such  schedules  refer  to  this 
certificate  by  titie,  date,  and  docket  number. 
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Finance  Docket  No.  1247. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KEN- 
TUCKY &  TENNESSEE  RAILWAY  FOR  A  CERTIFICATE 
OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


SuhmUted  AprU  14,  1921,    Decided  ApHl  19,  1921. 


Certificate  issued  authorizing  the  Kentucky  &  Tennessee  Railway  to  construct 

a  branch  line  of  railroad  in  McCreary  county,  Ky. 

BartheU^  Fitts  <6  RundaU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daneela,  Eastman,  and  Potter. 

By  Division  4: 

The  Kentucky  &  Tennessee  Railway,  a  carrier  by  railroad  subject 
to  the  interstate  commerce  act,  on  February  19,  1921,  filed  an  appli- 
cation for  a  certificate  that  public  convenience  and  necessity  require 
the  construction  of  a  line  of  railroad  in  McCreary  county,  state  of 
Kentucky. 

On  receipt  of  such  application,  due  notice  was  given  to  the  gover- 
nor of  Kentucky,  and  like  notice  was  published  for  three  consecutive 
weeks  in  a  newspaper  of  general  circulation  in  the  county  in  which 
said  line  of  railroad  is  proposed  to  be  constructed  and  operated. 
No  representations  were  made  by  the  governor  or  other  authorities  of 
the  state  of  Kentucky  either  for  or  against  the  application,  and  the 
case  was  thereupon  submitted  on  the  return  to  our  questionnaire 
without  formal  hearing. 

The  proposed  line  would  extend  from  White  Oak,  Ky.,  on  mile  12 
of  applicant's  main  line,  up  White  Oak  Creek,  in  a  northwesterly  di- 
rection, a  distance  of  9,230  feet.  A  station  is  to  be  opened  and  main- 
tained at  the  end  of  the  extension.  This  line  will  terminate  in  a 
tract  of  coal  land,  and  its  main  purpose  is  to  serve  coal  mines  that 
are  to  be  opened.  These  coal  lands  are  not  at  present  accessible  to  any 
line  of  railroad.  The  extension  will  also  serve  certain  lumbering 
and  other  interests. 

Upon  the  facts  presented,  we  find  that  the  present  and  future  pub- 
lic convenience  and  necessity  require  the  construction  and  operation 
by  the  applicant  of  the  branch  line  hereinbefore  described.  A  cer- 
tificate to  that  effect  will  accordingly  be  issued. 

e7 1. 0. 0, 


PUBUC-CONVENIENCB  CERTIFICATB  TO  K.  A  T.  RY.  451 

Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  of  a  branch  line  of 
the  Kentucky  &  Tennessee  Railway,  as  described  in  said  report ; 

It  is  ordered^  That  said  Kentucky  &  Tennessee  Railway  is  hereby 
authorized  to  construct  said  extension,  which  shall  be  completed  and 
placed  in  operation  not  later  than  December  31,  1922; 

It  is  further  ordered^  That  said  Kentucky  &  Tennessee  Railway, 
when  filing  schedules  establishing  rates  and  fares  to  and  from  points 
on  said  extension,  shall  refer  to  this  certificate  by  title,  date,  and 
docket  number. 

67l.C.a 


452  IKTERSTATE  COMMERCE   COMMISSION   REPORTS. 


Finance  Docket  No.  1125. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MICH- 
IGAN  UNITED  RAILWAYS  COMPANY  FOR  A  CERTL 
FICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


SubmUted  March  29,  1921.    Decided  April  21,  1921. 


Electric  interurban  railroad  in  Michigan,  owned  by  the  Michigan  United 
Railways  Company,  not  operated  as  a  part  of  a  general  steam  railroad 
system  of  transi>ortation,  held  not  within  the  provisions  of  paragraph 
(18),  section  1,  of  the  interstate  commerce  act    Application  dismissed. 

Justin  R.  Whiting  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Michigan  United  Railways  Company,  owner  of  an  electric 
interurban  railroad  operating  in  the  state  of  Michigan,  on  Decem- 
ber 4,  1920,  filed  an  application  for  a  certificate  of  public  conveni- 
ence and  necessity  permittiing  it  to  resume  the  operation  in  inter- 
state commerce  of  its  property,  heretofore  operated  under  a  lease, 
the  lessee  having  defaulted  and  surrendered  the  property  to  the 
applicant. 

The  requirements  of  paragraph  (19),  section  1,  of  the  interstate 
commerce  act  were  complied  with,  and  thereafter  the  case  was  sub- 
mitted upon  the  return  to  our  questionnaire,  without  formal  hear- 
ing. An  answer  was  filed  by  the  Michigan  Public  Utilities  Com- 
mission, denying  our  jurisdiction  of  the  application. 

It  appears  that  the  line  of  railroad  in  question  serves  the  cities  of 
Lansing,  Jackson,  Battle  Creek,  and  Kalamazoo,  and  adjacent  terri- 
tory, handling  freight  as  well  as  passengers,  and  is  electrically  oper- 
ated. No  carrier  operating  by  steam  has  any  control  over,  or  interest 
in,  the  line,  nor  is  any  part  of  its  capital  stock  owned  by  any  such  car- 
rier. The  line  has  physical  connection  with  the  tracks  of  the  Pere 
Marquette  Railway  at  North  Lansing  where  interchange  of  freight 
cars  is  made,  but  is  not  included  in  the  operating  system  of  any 
steam  carrier. 

Paragraph  (22)  of  section  1,  relating  to  the  jurisdiction  of  the 
Commission  under  that  section,  reads  as  follows : 

'  The  authority  of  the  Ck)n]mi88ion  conferred  by  paragraph  (18)  to  (21),  both 
inclusive,  shaU  not  extend  to  the  construction  or  abandonment  of  spur,  in- 
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dustrial,  team,  switching  or  side  tracks,  located  or  to  be  located  wholly  within 
one  State,  or  of  street,  suburban,  or  interurban  electric  railways,  which  are 
not  operated  as  a  part  or  parts  of  a  general  steam  railroad  system  of  trans- 
portation. 

We  are  of  the  opinion  that  paragraph  (18)  of  section  1  of  the  act 
does  not  apply  to  the  situation  here  presented,  and  that  we  are  with- 
out jurisdiction  to  issue  a  certificate  authorizing  operation  as  prayed 
for  in  the  application.  An  order  will  be  entered  dismissing  the 
proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1130. 

IN  THE  MATTEK  OF  THE  APPLICATION  OF  THE  DU- 
LUTH  &  IRON  EANGE  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  April  H,  1921.    Decided  April  21,  1921. 


The  Duluth  &  Iron  Range  Railroad  Company,  having  operated  a  line  of  railroad 
prior  to  the  effective  date  of  the  transportation  act,  1920,  the  issuance  of 
a  certificate  of  public  convenience  and  necessity  ailthorizing  it  to  operaca 
said  line  is  unnecessary.    Proceeding  dismissed. 

H.  Johnson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Duluth  &  Iron  Range  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  on  December  6,  1920, 
filed  an  application  for  a  certificate  that  public  convenience  and 
necessity  require  it  to  operate  trains  over  a  branch  line  of  railroad  in 
St.  Louis  county,  Minn. 

Upon  receipt  of  such  application  due  notice  was  given  to  the 
governor  of  Minnesota,  and  like  notice  was  published  for  three  con- 
secutive weeks  in  a  newspaper  of  general  circulation  in  the  only 
county  in  which  said  line  of  railroad  is  operated.  Objection  is  made 
by  the  Minnesota  Railroad  and  Warehouse  Commission  on  the  theory 
that  the  proposed  operation  is  covered  by  paragraph  (22)  of  sec- 
tion 1. 

The  line  in  question  extends  from  a  connection  with  the  Missabe 
branch  of  applicant  at  Divide  station  to  Babbitt,  a  distance  of  2.91 
miles. 

t^aragraph  18,  section  1,  of  the  interstate  commmerce  act,  as 
amended,  provides  that  no  carrier  by  railroad  shall  acquire  or  oper- 
ate any  line  of  railroad,  or  extension  thereof,  or  shall  engage  in  trans- 
portation over  or  by  means  of  such  additional  or  extended  line  of 
railroad,  "  after  90  days  after  this  paragraph  takes  effect.*'  We  find 
upon  the  record  that  the  applicant  began  operation  of  this  line  of 
railroad  prior  to  the  effective  date  of  the  paragraph.  Therefore  no 
certificate  of  public  convenience  and  necessity  is  required.  An  order 
will  be  entered  dismissing  the  proceeding. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1267. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  HART- 
WELL  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  ADDITIONAL  CAPITAL  STOCK. 


Suhmitted  March  11,  1921,    Decided  AprU  21,  1921. 


Authority  granted  to  issue  $20,000  of  capital  stock. 
L.  E,  Jeffries  for  applicant. 

Report  of  the  Cokuission. 

Division  4,  Cojimissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Hartwell  Railway  Company  has  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  $20,000  of  addi- 
tional capital  stock,  to  be  divided  into  200  shares  of  the  par  value 
of  $100. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thereunder.  Upon  receipt  of  the  application,  a  copy  thereof  was 
filed  with  the  governor  of  Georgia,  the  only  state  in  which  the  appli- 
cant operates.  No  objections  have  been  made  on  behalf  of  that 
state. 

The  applicant  was  incorporated  under  the  laws  of  Georgia  on 
February  8, 1898,  with  a  capital  stock  of  $20,000,  all  of  which  is  now 
owned  by  the  Southern  Railway  Company.  By  amendment  of 
charter,  dated  February  21,  1921,  its  authorized  capital  stock  was 
increased  to  $^0,000. 

The  applicant's  road  lies  entirely  within  the  state  of  Georgia,  ex- 
tending from  Bowersville,  on  the  Southern  Railway,  through  Air 
Line,  to  Hartwell,  a  distance  of  about  9.6  miles. 

Under  its  first  mortgage,  dated  March  1, 1898,  the  applicant  issued 
$20,000  of  bonds,  bearing  interest  at  the  rate  of  5  per  cent  per  anmmi, 
and  maturing  on  March  1, 1928.  The  lien  of  this  mortgage  extended 
to  81  acres  of  land  at  Air  Line.  In  the  summer  of  1920  the  appli- 
cant availed  itself  of  an  opportunity  to  make  an  advantageous  sale 
of  this  land,  it  not  being  needed  for  railroad  purposes.  In  order 
to  release  the  land  from  the  lien  of  the  mortgage,  arrangements  were 
made  with  the  Southern  Railway  Company,  which  then  owned  all 
of  the  bonds,  for  their  surrender  and  cancellation.    This  has  been 
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done  and  the  mortgage  released.  In  exchange  for  the  bonds  so  sur- 
rendered the  applicant  was  to  issue  $20,000  of  capital  stock  and 
deliver  it  to  the  Southern  Railway  Company.  The  application  is  for 
authority  to  issue  and  deliver  stock  accordingly. 

The  applicant's  balance  sheet  as  of  December  31,  1920,  shows  in- 
vestment in  road  and  equipment  at  $76,876.82,  and  a  corporate  sur- 
plus of  $66,218.72.    It  has  no  bonds  outstanding. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof ; 

It  is  ordered,  That  the  Hartwell  Railway  Company  be,  and  it  i3 
hereby,  authorized  to  issue  shares  of  its  capital  stock  in  the  aggre- 
gate amount  of  $20,000,  par  value,  and  to  deliver  said  stock  to  the 
Southern  Railway  Company  in  exchange  for  bonds  as  set  forth  in 
the  application;  the  shares  of  stock  so  issued  to  be  represented  by 
certificates  substantially  in  the  form  submitted  with  the  application. 

It  is  further  ordered.  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  us  all  pertinent  facts  relating  to  the  issue  of  said 
stock,  such  report  to  be  signed  and  verified  by  an  executive  officer  of 
the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1374. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NORTH- 
ERN PACIFIC  RAILWAY  COMPANY  AND  THE  GREAT 
NORTHERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
ISSUE  SECURITIES. 


Suhmitted  AprU  11,  192L    Decided  April  21,  1921;  Amended  May  6,  19tl. 


1.  Authority  granted  to  applicants  to  issue  $230,000,000,  principal  amount,  of 

their  Joint  15-year  convertible  gold  bonds  at  not  less  than  91i  per  cent 
of  par  as  of  July  1,  1921,  interest  to  be  adjusted  from  or  to  dates  of  pay- 
ment before  or  after  July  1,  1921. 

2.  Authority  granted  to  Northern  Pacific  Railway  Company  to  Issue  and  pledge, 

under  a  trust  Indenture  securing  the  Joint  bonds,  $33,000,000,  principal 
amount,  of  its  refunding  and  improvement  mortgage  bonds,  series  B, 
and  to  use  them,  as  released  from  pledge,  in  conversion  of  the  Joint 
bonds.  * 

%,  Authority  granted  to  Great  Northern  Railway  Company  to  Issue  and  pledge, 
under  said  indenture,  $33,000,000,  principal  amount,  of  its  general- 
mortgage  gold  bonds,  series  A,  and  to  use  them,  as  released  from  pledge, 
in  conversion  of  the  Joint  bonds.  ' 

4.  Authority  granted  to  Northern  Pacific  Railway  Company  to  issue,  at  par  and 
accrued  Interest  and  from  time  to  time  upon  payment  or  conversion  of  the 
Joint  bonds,  its  said  mortgage  bonds  to  an  additional  aggregate  principal 
amount  not  exceeding  $107,000,000. 

6.  Authority  granted  to  Great  Northern  Railway  Company  to  Issue,  at  par  and 

accrued  Interest  and  from  time  to  time  upon  payment  or  conversion  of 
the  Joint  bonds,  its  said  mortgage  bonds  to  an  additional  aggregate  prin- 
cipal amount  not  exceeding  $107,000,000. 
9.  Authority  granted  to  Great  Northern  Railway  Company  to  pledge  under  its 
general  gold-bond  mortgage,  $12,132,000,  principal  amount,  of  its  first 
and  refunding  mortgage  gold  bonds. 

7.  Authority  granted  to  Great  Northern  Railway  Company  to  pledge  under  its 

general  gold-bond  mortgage,  an  additional  $24,200,000,  principal  amount, 
of  its  first  and  refunding  mortgage  gold  bonds,  subject  to  the  existing 
pledge  thereof  with  the  Secretary  of  the  Treasury. 
&  Joint  trust  indenture  and  Great  Northern  Railway  Company's  general  gold-' 
bond  mortgage  approved. 

Charles  W.  Btmn  for  Northern  Pacific  Railway  Company. 
Erasmus  C.  Lindley  for  Great  Northern  Railway  Company. 

Report  of  the  Commission. 

By  the  Commission  : 

The  Northern  Pacific  Railway  Company  and  the  Great  Northern 
Railway  Company,  jointly,  duly  apply  for  an  order  under  section  20a 
of  the  interstate  commerce  act  approving  their  joint  trust  indenture 
to  the  First  National  Bank  of  the  City  of  New  York,  as  trustee,  to 
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secure  an  authorized  issue  of  $230,000,000  of  their  joint  16-year  6J 
per  cent  convertible  gold  bonds;  approving  a  proposed  issue  by  them 
of  the  entire  $230,000,000  of  those  bonds,  hereinafter  called  joint  6^8 ; 
approving  a  proposed  pledge  by  them  under  the  indenture  of  1,658,674 
shares  of  the  capital  stock  of  the  Chicago,  Burlington  &  Quincy 
Railroad  Company;  approving  a  proposed  issue  and  pledge  there- 
under by  the  Northern  Pacific  Eailway  Company  of  $33,000,000  of 
its  refunding  and  improvement  mortgage  gold  bonds,  series  B; 
approving  a  proposed  issue  and  pledge  thereunder  by  the  Great 
Northern  Railway  Company  of  $33,000,000  of  its  general-mortgage 
gold  bonds,  series  A ;  approving  the  general  gold-bond  mortgage  of 
the  Great  Northern  Railway  Company  to  secure  bonded  indebtedness 
as  provided  therein ;  and  approving  the  proposed  issuance  by  either 
applicant,  in  event  either  of  payment  of  joint  6Js  or  of  conversion 
thereof  as  in  the  indenture  provided,  of  its  respective  mortgage  bonds 
against  deposits  of  such  stock  as  provided  in  the  indenture  and  mort- 
gages. The  general  gold-bond  mortgage  of  the  Great  Northern  Rail- 
way Company,  approval  of  which  is  sought  herein,  obligates  that 
company  to  pledge  thereunder  $12,132,000  of  its  first  and  refunding 
mortgage  gold  bonds  and,  subject  to  an  existing  pledge  with  the 
Secretary  of  the  Treasury,  an  additional  $24,200,000  of  similar  bonds. 

A  hearing  upon  the  application  was  had  on  April  11,  1921.  Due 
notice  of  the  filing  of  the  application  and  of  the  hearing  was  given. 
At  the  hearing  there  were  no  appearances  except  in  behalf  of  the 
applicants.  No  objection  to  the  granting  of  the  application  has  been 
offered  by  any  authority  of  any  state  in  which  either  applicant 
operates. 

There  have  been  filed  in  this  proceeding  copies  of  the  indenture, 
dated  July  1,  1921,  as  executed  on  May  3,  1921;  of  the  Northern 
Pacific  Railway  Company's  refunding  and  improvement  mortgage; 
of  the  Great  Northern  Railway  Company's  general  gold-bond  mort- 
gage, as  executed  on  May  3, 1921 ;  and  of  it&  first  and  refunding  gold- 
bond  mortgage.  Each  such  instrument  prescribes  the  form  of  the 
bonds  issuable  thereunder. 

The  applicants  are  common  carriers  by  railroad  engaged  in  inter- 
state commerce.  Their  application  grows  out  of  the  necessity  of  pay- 
ing or  refunding  $215,227,000  of  their  4  per  cent  joint  and  several 
bonds  which  are  in  the  hands  of  more  than  18,500  holders.  These 
bonds,  hereinafter  called  joint  4s,  were  issued  under  date  of  July  1, 
1901,  in  payment  for  1,076,135  shares  of  the  capital  stock  of  the 
Chicago,  Burlington  &  Quincy  Railroad  Company  of  the  par  value 
of  $100  per  share.  They  are  secured  solely  by  the  pledge  of 
1,658,674  shares  of  that  stock  owned  by  the  applicants.  They  will 
mature  July  1,  1921;  and  the  applicants,  lacking  available  funds 
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with  which  to  pay  them,  must  issue  and  sell  some  form  of  securities 
sufficient  in  amount  to  raise  substantially  all  of  the  $216,227,000 
required.  For  this  purpose  they  have  decided  to  issue  the  joint  6is ; 
and  the  uncontradicted  evidence  is  that  the  issuance  thereof  is  the 
best  means  now  available  for  obtaining  the  necessary  funds. 

The  joint  C^s  are  to  be  issued  under  date  of  July  1,  1921.  They 
will  bear  interest  from  that  date  at  the  rate  of  6^  per  cent  per 
anmmi,  payable  semiannually  on  January  1  and  July  1,  will 
mature  July  1,  1936,  and  will  be  callable  for  redemption,  as  a 
whole  or  in  amoimts  of  not  less  than  $5,000,000,  on  75  days'  notice 
at  103^  per  cent  of  par  and  accrued  interest.  Each  holder  of  joint 
6Js,  whether  or  not  they  be  called  for  redemption,  will  be  entitled 
under  section  1  of  the  third  article  of  the  indenture,  to  convert 
them  at  any  time  before  maturity  into  a  like  principal  amount  of 
the  Northern  Pacific  Bailway  Company's  refunding  and  improve- 
ment mortgage  bonds,  series  B,  and/or  of  the  Gh^at  Northern 
Railway  Company's  general-mortgage  gold  bonds,  series  A.  But 
this  right  of  conversion  into  the  mortgage  bonds  of  either  appli- 
cant will  cease  when  $115,000,000  of  its  bonds,  less  an  amount  equal 
to  one-half  of  the  principal  amount  of  joint  6^  redeemed,  shall 
have  been  issued  upon  such  conversion.  Upon  each  conversion, 
except  when  made  upon  an  interest  date,  accrued  interest  will  be 
adjusted  in  cash.  The  evidence  shoWs  that  the  calling  of  joint  6Js 
for  redemption  would  probably  result  in  the  conversion  of  the 
greater  part  of  the  bonds  so  called. 

Many  of  the  joint  4s  are  held  by-  insurance  companies,  savings 
banks,  trust  companies,  trustees,  and  other  similar  investors.  In 
several  of  the  chief  investment  states. bonds  secured  by  stock  col- 
lateral alone  can  not  now  be  lawfully  purchased  and  held  by  such 
investors.  It  is  believed,  however,  that  the  provision  for  conversion 
will  not  only  enable  the  applicants  to  reach  this  market  but  will 
also  insure  the  early  substitution  of  mortgage  bonds  for  a  consider- 
able portion  of  the  joint  6^s  without  any  calling  of  the  latter  for 
redemption. 

The  indenture  obligates  the  applicants  to  pledge  thereunder  the 
above-mentioned  1,658,674  shares  of  stock.  It  provides,  also,  that 
each  applicant  shall  pledge  thereunder  $33,000,000  of  its  mortgage 
bonds. 

Between  July  1, 1914,  and  December  31, 1920,  the  Northern  Pacific 
Railway  Company  expended  for  additions  and  betterments  properly 
chargeable  to  capital  account  $45,208,083.66,  none  of  which  has  been 
capitalized.  It  now  proposes  to  reimburse  its  treasury  in  part  for 
these  expenditures  by  drawing  down  on  account  thereof,  under  the 
fourth  article  of  its  refunding  and  improvement  mortgage  to  the 
Guaranty  Trust  Company  of  New  York,  having  date  July  1,  1914, 
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$33,000,000  of  seriee-B  bonds,  and  to  pledge  the  same  under  the  inden- 
ture. These  bonds  will  be  dated  January  1,  1921,  mature  July  1, 
2047,  bear  interest  from  July  1,  1921,  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1,  and  be  call- 
able for  redemption  after  July  1,  1936,  on  any  interest  date  on  three 
months'  notice  at  110  per  cent  of  par  and  accrued  interest. 

The  Northern  Pacific  Railway  Company's  mortgage  reserves,  of  the 
bonds  issuable  thereunder,  $222,400,000  for  issuance  from  time  to 
time  for  the  purpose  of  purchasing,  paying,  or  retiring  joint  4s  be- 
fore,  at,  or  after  their  maturity.  Section  4  of  the  third  article 
thereof  provides  that  $1,000  of  the  bonds  so  reserved  may  be  issued 
for  each  $500  of  the  pledged  stock  upon  its  release  from  pledge  and 
deposit  with  the  trustee  thereunder.  That  company  seeks  authority 
to  issue  from  time  to  time,  pursuant  to  this  provision,  its  mortgage 
bonds  to  an  aggregate  amount  of  not  more  than  $107,000,000.  These 
bonds  will  be  series-B  bonds,  similar  in  all  respects  to  the  $33,000,000 
of  its  bonds  above  described. 

The  maximum  interest  rate  permissible  under  the  Great  Northern 
Railway  Company's  first  and  refunding  gold-bond  mortgage  is  5 
per  cent.  That  company  can  not  procure  the  issuance  of  bonds  there- 
under against  deposits  of  the  stock,  unless  it  deposits  a  majority  of 
the  issued  and  outstanding  shares.  It  does  not  own  a  majority  of 
the  shares.  It  therefore  determined  to  execute  and  deliver  under 
date  of  January  1,  1921,  to  the  First  National  Bank  of  the  City  of 
New  York  its  general  gold-bond  mortgage.  Section  5  of  the  third 
article  thereof  provides  for  the  issuance  of  $140,000,000  of  series-A 
bonds  to  be  dated  July  1,  1921,  mature  July  1,  1936,  and  bear 
interest  at  the  rate  of  7  per  cent  per  annum,  payable  semiannually 
on  January  1  and  July  1.  These  bonds  will  not  be  redeemable  be- 
fore maturity. 

The  Great  Northern  Railway  Company  proposes  to  draw  down 
under  that  section  and  to  pledge  under  said  indenture  $33,000,000  of 
series-A  bonds.  The  remainder,  $107,000,000,  thereof  are  reserved 
by  that  section  for  issue  from  time  to  time  for  the  purpose  of  ex- 
changing, redeeming,  or  retiring  upon  surrender  for  conversion,  in 
accordance  with  the  terms  of  the  indenture,  a  like  principal  amount 
of  the  joint  6is.  Authority  is  sought  to  issue,  from  time  to  time, 
pursuant  to  this  provision,  series-A  bonds  to  an  aggregate  amount 
of  not  more  than  $107,000,000. 

The  mortgage  bonds  of  each  applicant,  including,  when  and  as 
released,  those  pledged  under  the  indenture  or  such  part  thereof  as 
may  be  required,  will  be  used,  or  available  for  use,  upon  conversion 
of  the  joint  6^s. 

The  indenture  provides  that,  upon  any  redemption  of  joint  6|s, 
the  trustee  thereunder  shall  release  to  each  applicant  in  respect 
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of  each  $1,000  of  bonds  so  redeemed  $100  of  its  pledged  mort- 
gage bonds  and  $385,  par  value,  of  the  pledged  stock.  It  also  pro- 
vides that,  upon  any  surrender  of  joint  GJs  for  conversion  into  the 
mortgage  bonds  of  either  applicant,  the  trustee  shall  release  to  that 
applicant,  for  each  $100  of  bonds  so  surrendered  and  against  de- 
livery to  the  trustee  of  $100  of  such  applicant's  mortgage  bonds, 
$77^  par  value,  of  the  pledged  stock  and  $20  of  its  pledged  mortgage 
bonds.  Each  redemption  or  conversion  of  joint  GJs  will,  therefore, 
result  in  a  partial  severance  of  the  applicants'  joint  ownership  of 
the  stock. 

There  have  been  issued  and  are  actually  outstanding  $35,668,000 
of  the  Great  Northern  Railway  Company's  first  and  refunding 
mortgage  gold  bonds  due  May  1,  1961.  There  have  been  pledged 
with  the  Secretary  of  the  Treasury  to  secure  a  loan  to  that  company, 
under  section  210  of  the  transportation  act,  1920,  $24,200,000  of 
similar  bonds.  It  is  desirable  that  this  company's  general  gold- 
bond  mortgage  be  a  first  lien  on  a  majority  of  the  bonds  issued  and 
outstanding  under  its  first  and  refunding  gold-bond  mortgage. 
Therefore,  it  proposes  to  dose  its  first  and  refunding  gdid-bond 
mortgage  with  $72,000,000  of  bonds  issued  and  outstanding  there- 
under, of  which  $36,668,000  will  remain  in  the  hands  of  the  public. 
The  balance,  $36,832,000,  will  be  pledged  under  the  general  gold-bond 
mortgage,  which  provides  for  the  pledge  thereunder  of  $24,200,000 
of  such  bonds,  subject  to  the  existing  pledge  thereof  with  the  Secre- 
tary of  the  Treasury,  and  of  an  additional  $12,132,000  thereof  now 
held  by  the  company  imericumbered  in  its  treasury. 

The  applicants  proposed  in  their  application  to  issue  and  sell  the 
joint  6is  at  some  convenient  time  on  or  before  July  1,  1921,  through 
contract  with  a  syndicate  of  bankers,  upon  the  syndicate's  imdertak- 
ing  to  provide  on  or  before  that  date  the  moneys  needed  to  pay  the 
joint  4s.  The  applicants  proposed  to  sell  the  joint  6is  at  the  best 
prices  obtainable  at  the  time  when  their  issue  might  be  authorized, 
and  represented  that  it  was  impossible  to  obtain  definite  prices  in 
advance  of  such  authorization.  It  was  shown  at  the  hearing  that 
the  joint  6^8  probably  could  not  be  sold  to  the  public  for  more  than 
96|  per  cent  of  par  and  accrued  interest,  and  that  the  cost  to  the 
applicants  of  marketing  the  same,  including  a  reasonable  compensa- 
tion to  the  syndicate  and  to  the  distributors,  would  be  about  5  per 
cent  of  the  principal  amount  of  the  bonds.  On  this  basis  the  joint 
6j8  will  be  purchased  by  the  syndicate  at  approximately  91^  per  cent 
of  par  as  of  July  1, 1921.  The  effective  rate  of  interest  will  be  very 
high;  but  the  uncontradicted  evidence  is  that  the  terms  mentioned 
are  the  best  which  can  be  obtained  at  the  present  time.  It  will  be 
necessary  for  the  applicants  to  provide  some  funds  from  other  sources 
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in  order  to  pay  the  joint  4s.    This  the  evidence  shows  they  will  be 

able  to  do. 

The  outstanding  capitalization  of  the  Northern  Pacific  Bailway 

Company  as  shown  by  its  general  balance  sheet  of  December  31^ 

1920,  is  as  follows: 

Capital  assets: 

Investment  in  road $435, 313, 798. 17 

Investment  in  equipment,  less  accrued  depreciation 46,540,245.09 

Charges  since  December  31,  1919 8, 586, 275. 15 

Sinking  funds 3, 019. 94 

Deposits  in  lieu  of  mortgaged  properties  sold 594, 150. 83 

Miscellaneous  physical  property 7, 485, 182. 20 

Investment  in  affiliated  companies 186,643,780.83 

Other  Investments 9, 773, 669. 80 

Total ^ 694, 940. 121. 51 

Capital  liabilities : 

Capital  stock— Common $248,000,000.00 

Grants  in  aid  of  construction 3,406.60 

Funded  debt 815, 065, 000. 00 


Total 563, 068, 406. 60 

The  corporate  income  accounts  of  the  Northern  Pacific  Railway 
Company  for  the  years  1909  to  1919,  inclusive,  show  the  following 
net  income  applicable  to  dividends  and  income  surplus  transferred 
to  profit  and  loss : 

—  ,    ,  Income  sarpliui 

Year  ended —  Netincome.^  transferred. 

June  30,  J099 $21, 639, 140. 09  $7. 534, 350. 09 

June  30,  1910 22. 295, 944. 34  4, 936, 259. 34 

June  30,  1911 - 20, 441, 846. 50  3, 082, 266. 50 

June  30,  1912 19, 661, 714. 62  2, 808, 814. 62 

June  30,  1913 21, 809, 464. 37  3, 453. 617. 82 

June  30,  1914 19, 892, 228. 53  2, 296, 247. 86 

June  30,  1915 18, 819, 040. 33  1, 462, 820. 83 

June  30,  1916 25,729.873.65  8,369,878.66 

Dec.   31,  1916 26,948,010.87  9,588.010.87 

Dec   31,  1917 29, 502, 686. 59  12, 142, 685. 69 

Dec.  31,1918 20,129,334.45  2,769,834.45 

Dec.   31,  1919 22, 886, 786. 74  6, 476. 786. 74 

The  corporate  income  account  of  the  Northern  Pacific  Railway 
Company  for  the  year  ended  December  31,  1919,  shows  the  follow- 
ing with  respect  to  deductions  from  gross  income : 

Interest  on  funded  debt $12,117,483.28 

Interest  on  unfunded  debt 214.862.57 

Rent  for  leased  roads 61,831.86 

MisceUaneous  rents 10, 026. 83 

Miscellaneous  income  charges ^ 418,961.34 

Total 12, 807. 665. 88 

>  The  regular  7  per  cent  diridendi  on  the  common  capital  itock  were  paid  duzliic  thlf 

period. 
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The  outstanding  capitalization  of  the  Great  Northern  Bailway 

Company  as  shown  by  the  general  balance  sheet  of  December  81, 

1920,  is  as  follows : 

Capital  assets : 

Investment  in  road  and  equipment  less  accrued  depreda- 
tion   $393, 991, 808. 00 

Improyements  on  leased  railway  property 21,708.23 

Sinking  funds 8, 894. 96 

Deposits  in  lieu  of  mortgaged  property  sold 188, 000. 02 

Miscellaneous  physical  property 4, 917, 414. 86 

Investments  in  affiliated  companies 226,887,219.43 

Other  investments 8, 516»  867. 66 

Total 634, 475, 898. 76 

Capital  liabilities : 

Capital  stock— Preferred $249, 477, 150. 00 

Premium  on  capital  stock 81,268.44 

Gtovemmental  grants  in  aid  of  construction 168, 855. 22 

Funded  debt  unmatured 257, 606, 516. 16 

Nonnegotiable  debt  to  affiliated  companies 824^  547. 20 

Total 507, 657. 836. 02 

The  corporate  income  accounts  of  the  Great  Northern  Bailway 
Company  for  the  years  1909  to  1919,  inclusive,  show  the  following 
net  income  applicable  to  dividends  and  income  surplus  transferred 
to  profit  and  loss : 

«.  .   .  Income  surpliui 

Tear  ended—  Net  income.*  tnasfored. 

June  80,  1909 $16, 633. 290. 45  Dr.    $847, 841. 2n 

June  30,  1910 17, 932. 518. 87  916, 885. 08 

June  30,  1911 17, 516, 754. 04            

June  80.  1912 20, 903, 924. 05  2, 708. 278. 30 

June  30,  1913 24, 354, 814. 93  4, 277, 989. 61 

June  30;  1914 19, 880, 501. 78  3. 811. 122. 14 

June  80,  1915 20, 427, 728. 69  2, 009, 540. 05 

June  80,  1916 27, 625, 169. 28  2, 311, 582. 87 

Dec.  31,  1916 24,290,045.15  Dr.  1,040,034.18 

Dec  81,  1917 23,021,751.66  11%  682. 66 

Dec  81,  1918 18,793,845.93  690,420.21 

Dec  81,  1919 22,146,144.58  2,107,026.06 

The  corporate  income  account  of  the  Great  Northern  Bailway 
Ciompany  for  the  year  ended  December  81, 1919,  shows  the  following 
with  respect  to  deductions  from  gross  income : 

Interest  on  funded  debt $11,785,927.01 

Interest  on  unfunded  debt 188,691.90 

Miscellaneous  rents 10, 415. 60 

Wscellaneous  tax  accruals 111,  964. 58 

Amortization  of  discount  on  funded  debt 266,666.64 

Miscellaneous  income  charges 692,181.71 

Total 18, 000. 797. 89 

>  TlM  regular  7  per  cent  dlTidcBda  on  the  preferred  capital  itock  were  paid  during  tbia 
period. 
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The  proposed  issue  of  joint  &^s  will  increase  the  fixed  annual  in- 
terest charges  of  each  of  the  applicants  by  $3,170,460,  provided  that 
none  of  the  bonds  are  converted.  Assuming  a  conversion  of  half 
the  issue  into  the  7  per  cent  bonds  of  the  Great  Northern  Railway 
Company  and  half  into  the  6  per  cent  bonds  of  the  Northern  Pacific 
Eailway  Company,  the  fixed  annual  interest  charges  would  then  be 
further  increased  by  $576,000  in  the  case  of  the  Great  Northern  Rail- 
way Company  and  be  correspondingly  decreased  by  $576,000  in  the 
case  of  the  Northern  Pacific  Railway  Company.  These  figures  do 
not  reflect  the  additional  cost  to  either  applicant  resulting  from  the 
sale  of  the  joint  G^s  at  a  discount. 

The  applicants  have  had  their  joint  4s  outstanding  for  nearly  20 
years.  During  that  time  they  have  made  good  earnings  but  have 
not  reduced  the  principal  amount  of  this  obligation.  The  interest 
thereon  has  been  more  than  met  currently  by  their  dividends  from 
the  Burlington  stock,  to  purchase  which  the  joint  4s  were  issued. 
The  near  approach  of  maturity  presents  the  alternative  of  default, 
or  of  such  refinancing  as  now  appears  to  be  practicable.  And  the 
testimony  is  that  an  extension  or  refunding  of  the  present  loan  for 
a  short  term  would  be  of  no  material  benefit  to  applicants.  The  situ- 
ation presents  an  emergency  and  we  must  deal  with  that  situation 
as  it  is. 

We  approve  the  applicants'  joint  trust  indenture  and  the  general 
mortgage  of  the  Great  Northern  Railway  Company  in  the  respective 
forms  as  executed  on  May  3, 1921,  and  filed  with  us. 

We  find  that  the  proposed  issue  and  sale  of  the  joint  6Js,  the 
proposed  issue  and  pledge  of  mortgage  bonds  of  the  Northern 
Pacific  Railway  Company,  the  proposed  use  thereof  upon  con- 
version  of  joint  6is,  and  the  proposed  issue  of  its  mortgage 
bonds  upon  payment  or  conversion  of  joint  C^s  (a)  are  for  law- 
ful objects  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  are  reasonably  necessary  and  appropriate  for 
such  purposes. 

We  find,  also,  that  the  proposed  issue  and  sale  of  the  joint  6Js,  the 
proposed  issue  and  pledge  'of  general-mortgage  gold  bonds  of  the 
Great  Northern  Railway  Company,  the  proposed  use  thereof 
upon  conversion  of  joint  6^8,  the  proposed  issue  of  its  general- 
mortgage  gold  bonds  upon  payment  or  conversion  of  joint  6^8, 
and  the  proposed  pledges  of  its  first  and  refunding  mortgage 
gold  bonds  (a)  are  for  lawful  objects  within  its  corporate  purposes^ 
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and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

Potter,  Com/miasioner^  concurring: 

It  appears  to  me  that  there  is  reason  to  apprehend  that  the  dissent- 
ing opinions  of  Commissioners  McChord  and  Eastman  may  leave 
erroneous  impressions  regarding  the  views  of  the  Commissioners  who 
concur  in  the  majority  report.  I  therefore  make  the  following  ex- 
pression of  my  own  views : 

Attention  has  been  called  to  the  fact  that  the  proposed  plan  for 
financing  the  Burlington  joint  4s  is  expensive,  and  for  this  reason  is 
hostile  to  the  interests  of  the  public  and  of  the  carriers.  Undoubtedly 
the  carrying  out  of  the  plan  will  be  expensive.  It  should  be  pointed 
out,  however,  that  the  element  of  expense  is  due  in  substantial  part 
to  the  fact  that  we  declined  to  approve  of  the  plan  submitted  to  ns 
on  the  application  of  the  Burlington,  and  forced  the  utilization  of 
the  more  expensive  plan  now  submitted. 

There  is  a  suggestion  of  criticism  because  of  the  fact  that  the  Great 
Northern  and  the  Northern  Pacific  acquired  the  Burlington  stock.  I 
fail  to  see  wherein  we  have  license  to  criticize  that  transaction.  Its 
merit  is  not  involved  in  this  case.  There  has  been  no  inquiry  re- 
garding the  propriety  of  it,  and  there  is  no  record  upon  which  fairly 
it  could  be  criticized.  It  has  stood  unquestioned  for  20  years,  and  for 
the  purpose  of  this  proceeding  must  be  presumed  by  us  to  have 
been  sound.  Beyond  this,  the  phenomenal  record  made  by  these 
three  properties  during  the  last  20  years  in  fairness  should  be  re- 
garded as  justifying  the  relation  which  existed  between  them.  That 
relation  seems  to  harmonize  with  the  consolidation  provisions  of  the 
transportation  act  and  to  indicate  that  those  who  were  reiq>onsible 
for  it  were  leaders  about  20  years  ahead  of  the  leaders  of  the  present 
day. 

It  is  suggested  that  some  sinking-fund  scheme  should  have  been 
followed  heretofore.  A  sufficient  answer  is  that  no  such  plan  was 
adopted,  and  we  must  deal  with  conditions  as  we  find  them.  It  has 
not  been  pointed  out  how  any  sinking-fund  scheme  would  have  been 
helpful.  The  carriers  have  not,  during  the  last  20  years,  disbursed 
any  undue  or  disproportionate  amouifts  in  dividends.  They  have 
spent  vast  sums  for  additions  and  betterments  which  were  needed  in 
the  public  interest.    Any  sinking-fund  scheme  which  would  have 
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withdrawn  earnings  with  which  to  retire  the  Burlington  joint  4b 
would  have  served  no  purpose  except  to  force  the  issuance  of  other 
securities  with  which  to  replace  the  moneys  which  the  sinking  fund 
would  have  taken.  Under  the  plans  which  universally  have  pre- 
vailed a  large  part  of  capital  invested  in  railways  has  been  repre- 
sented by  bonds.  This  has  been  in  the  public  interest,  and  this 
method  of  financing  undoubtedly  will  continue.  The  plan  represents 
sound  financing  and  has  been  forced  by  necessity  as  the  best  method. 
It  would  not  have  been  and  could  not  have  been  used  if  it  were  not 
supported  by  sound  economic  reasons.  It  is  likely  that  when  the 
Burlington  joint  4s  were  put  out  the  20-year  maturity  was  decided 
upon  because  it  was  believed  that  they  could  be  refunded  on  a  basis 
better  than  4  per  cent — which  probably  could  have  been  done  except 
for  the  World  War. 

The  suggestion  that  an  extension  of  two  or  three  years  should  have 
been  obtained  has  been  answered  by  testimony  that  it  is  impossible 
to  obtain  such  an  extension.  The  intimation  that  a  forced  refunding 
on  a  6  per  cent  basis  should  have  been  resorted  to  suggests  a  policy 
of  repudiation  which  should  not  be  encouraged  by  us.  In  this  country 
the  investor  has  the  right  to  choose  the  investments  which  he  will 
make.  When,  as  in  this  case,  he  is  entitled  under  the  contract  which 
he  holds  to  receive  a  definite  amount  at  a  certain  time,  he  has  the 
right  to  demand  that  amount  in  the  medium  which  his  contract  pro- 
vides. To  force  an  investor  to  receive  in  payment  of  his  debt  another 
security  worth  only  80  or  90  cents  on  a  dollar  would  represent  a 
policy  of  dishonesty,  which  we,  on  behalf  of  the  American  public, 
have  no  right  to  enforce  and  approve. 

The  situation  before  us  is  relatively  simple.  The  joint  4s  must  be 
met  on  July  1, 1921,  if  the  credit  of  the  applicants  and  railroads  gen- 
erally is  to  be  preserved.  The  results  of  a  denial  of  this  application 
would  be  disastrous  to  the  railroads  and  to  the  public.  The  officers, 
directors,  financial  advisers,  attorneys,  and  (practically  without 
exception),  the  stockholders  of  each  appCcant  have  approved  of  the 
plan  submitted.  A  public  hearing  has  been  had.  No  objection  to 
the  granting  of  the  application  has  been  offered  by  any  state  au- 
thority. There  was  no  appearance  at  the  hearing  in  opposition  to 
the  application.  Full  explanation  was  given  regarding  existing  con- 
ditions in  the  financial  and  investment  market.  It  probably  would 
be  impossible  to  put  through  any  other  plan  by  July  1.  This  appli- 
cation and  the  prior  application  by  the  Burlington  have  invited  and 
urged  our  assistance  for  more  than  six  months.  The  uncontradicted 
evidence  is  that  the  method  proposed,  despite  its  cost,  is  the  best 
available  and  the  only  one  the  success  of  which  is  virtually  assured. 
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McChord,  Commissioner^  dissenting : 

In  view  of  its  tremendous  importance  and  far-reaching  conse- 
quences, the  very  large  amount  involved,  and  the  effect  upon  our 
future  action,  I  regret  very  much  that  I  am  unable  to  concur  in 
the  view  of  the  majority.  The  plan  submitted  by  the  northern 
lines  is,  in  my  judgment,  so  expensive  and  so  at  variance  with 
the  spirit  and  purpose  of  the  amended  act,  and  so  foreign  to  the 
interests  of  the  public  and  the  carriers,  that  I  am  constrained  to 
withhold  my  assent.  Among  the  details  recited  in  the  majority 
report  certain  striking  facts  stand  out.  Twenty  years  ago  the 
northern  lines  jointly  acquired  approximately  97  per  cent  of  the 
capital  stock  of  the  Burlington,  and  to  obtain  the  funds  necessary 
for  the  purchase,  issued  their  joint  and  several  4  per  cent  bonds, 
aggregating  $215,227,000,  maturing  July  1,  1921,  collaterally  se- 
cured by  deposits  of  the  capital  stock  so  purchased  by  them.  During 
that  period  the  Burlington  dividends  have  paid  the  interest  upon 
the  joint  4s,  the  northern  lines  have  distributed  dividends  upon 
their  own  capital  stock,  and  have  expended  various  sums  in  main- 
tenance, betterments,  and  extensions ;  but  nothing  has  been  set  aside 
as  a  sinking  fund  to  retire  any  part  of  their  bond  issue,  and  at  the 
end  of  the  20-year  period  they  hare  failed  to  cancel  a  single  dollar 
of  the  indebtedness  incurred  for  the  sole  purpose  of  obtaining  con- 
trol of  another  trunk  line.  To  postpone  the  day  of  reckoning  they 
now  propose  a  joint  refunding  issue  of  $230,000,000,  initially  in- 
creasing their  outstanding  obhgation  by  approximately  $15,000,000, 
to  be  floated  in  accordance  with  a  plan  which  will  net  them  about 
$210,000,000,  after  deducting  the  discount  and  underwriting  costs. 
Thus,  at  the  threshold,  not  only  are  they  faced  with  an  expenditure 
of  approximsdtely  $20,000,000  to  accomplish  merely  the  flotation  of 
the  issue,  but  the  net  proceeds  will  fall  almost  $6,000,000  short  of 
the  principal  sum  necessary  to  meet  and  retire  the  outstanding 
joint  4s,  and,  as  frankly  admitted,  this  deficit  must  be  "  dug  up  " 
from  other  sources.  This  is  not  all;  they  are  to  assume  a  15-year 
undertaking  to  pay  an  interest  rate  increased  by  more  than  60  per 
cent  per  annum,  which  will  aggregate  over  $86,000,000  additional 
fixed  charges  for  that  period,  based  upon  a  principal  enlarged  by 
nearly  $15,000,000,  and  callable  at  3^  per  cent  above  par,  equal  to 
12  per  cent  of  par  in  excess  of  the  initially  available  net.  So,  also, 
in  the  event  the  privilege  of  the  conversion  into  the  Northern  Pa- 
cific 6s  is  exercised,  within  the  prescribed  limits,  those  bonds,  al- 
though enjoying  a  lower  interest  rate,  are  callable  after  16  years  at 
a  premium  of  10  per  cent  of  par. 

The  foregoing  brief  review  discloses  the  prodigality  of  the  trans- 
action, the  cost  of  which  must  sooner  or  later  be  met  by  travelers 
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and  shippers  or  else  impair  by  so  much  the  resources  of  the  appli- 
cants. Having  been  unable  during  a  period  of  20  years  to  abate 
a  single  dollar's  worth  of  their  outstanding  joint  4s,  there  is  scant 
hope  that  the  northern  lines  will  be  able  to  reduce  the  new  and  more 
burdensome  undertaking  or  even  recoup  the  initial  sacrifice  with 
which  it  is  to  be  launched,  and  the  approval  by  the  majority  in- 
cludes no  such  requirement  for  the  future.  Certainly,  the  present 
progression  is  in  the  direction  of  disaster.  This  is  not  a  matter 
of  negotiating  a  loan  with  which  to  continue  those  lines  as  going 
concerns,  but  solely  to  enable  them  to  retain  control  of  the  Burling- 
ton; and  it  can  not  be  successfully  contended  that  the  present 
scheme  is  necessary  to  maintain  this  triple  alliance  as  a  transconti- 
nental system,  in  view  of  our  power  to  prescribe  through  routes  and 
joint  rates  and  to  provide  for  joint  use  of  terminals  upon  appropriate 
terms. 

Viewing  the  matter  from  all  angles,  I  think  we  should  limit  our 
authorization  to  an  issue  of  refunding  bonds  of  the  northern  lines 
in  an  amount  sufficient  to  retire  the  maturing  issue,  bearing  interest 
at  a  rate  of  6  per  cent  and  secured  by  the  joint  mortgage  and  by  the 
collateral  now  having  a  materially  increased  value,  to  be  exchanged 
par  for  par  by  negotiation  with  the  present  bondholders.  An  ad- 
missible alternative  would  be  an  appropriate  extension  or  renewal 
of  the  present  obligations  for  a  further  period  of  something  like 
tfvo  or  three  years,  even  at  7  per  cent,  the  present  indications  being 
that  the  interest  rate  has  passed  the  peak  and  will  then  have  de- 
clined to  a  reasonable  figure ;  and  before  the  expiration  of  that  time 
steps  could  be  taken  to  place  refunding  bonds  in  the  hands  of  in- 
vestors on  less  costly  terms. 

Eastman,  Commissioner ^  dissenting : 

In  a  dissenting  opinion  in  Stock  of  Chicago^  Burlington  <&  Quincy 
R,  i?.,  67  I.  C.  C,  156,  172,  dealing  with  the  application  of  the 
Chicago,  Burlington  &  Quincy  Kailroad  Company  for  authority  to 
issue  stock  and  bonds  for  dividend  purposes,  I  made  the  following 
comment  upon  the  refunding  operation  here  under  consideration : 

In  1901  the  holders  of  Burlington  stock  sold  it  at  the  excellent  price  of  $200 
per  share,  and  4  per  cent  interest  has  since  been  paid  upon  that  amount,  equiva- 
lent to  $3  per  share  on  the  stock.  If,  upon  maturity,  they  should  be  offered,  in 
place  of  the  collateral  trust  bonds,  an  equal  amount  of  6  per  cent  mortgage 
bonds  (or  bonds  secured  in  part  by  the  stock  and  in  part  by  mortgage)  of  the 
Northern  Pacific  and  the  Great  Northern,  this  would  be  equivalent  to  $12  per 
share  on  the  stock  originally  sold,  or  a  return  50  per  cent  greater  than  hae 
been  paid  for  the  past  20  years,  combined  with  greater  security.  Would  they 
reject  such  an  offer  and  insist  upon  8  per  cent  bonds,  ^ubUng  the  return,  at  « 
time  when  the  railroads  of  the  country  are  struggling  desperately  against  a 
temporary  tide  of  depression? 
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I  have  enough  confidence  in  the  investors  of  the  country  so  that  I  do  not 
belieye  that  they  would,  if  the  situation  were  frankly  explained  and  its  bear- 
ing upon  the  general  welfare  of  the  country  made  dear.  I  realize  the  difficulty 
in  attempting  to  control  what  appear  to  be  current  rates  of  interest  But 
this  is  a  unique  situation,  and  I  am  confident  that  investors  will  readily 
appreciate  that  under  its  special  circumstances,  and  looking  beyond  the  imme- 
diate present,  th^  have  more  to  gain  than  to  lose  from  forbearance  and 
moderation. 

Applicants  and  their  financial  advisors  now  say  that  I  was  wholly 
wrong  in  this  belief.  While  no  attempt  has  been  made  to  communi- 
cate with  any  considerable  number  of  the  holders  of  the  joint  bonds, 
they  state  that  they  have  interviewed  a  few  of  the  larger  holders 
and  find  no  disposition  to  accept  6  per  cent  bonds,  however  secured, 
in  substitution  for  the  maturing  4  per  cent  bonds.  On  the  contrary, 
they  doubt  whether  many  of  the  holders  will  accept  in  exchange 
even  the  proposed  new  bonds  on  a  6}  per  cent  basis,  and  they  believe 
that  it  will  be  necessary  to  pay  cash  in  settlement  in  more  than 
three- fourths  of  the  cases.  Their  plans,  therefore,  contemplate  the 
sale  of  most  of  the  new  bonds  to  new  purchasers  for  cash,  and  it  is 
testified  that  the  cost  to  applicants  of  this  marketing  will  be  about 
$11,600,000. 

Notwithstanding  these  statements,  I  cling  to  the  belief  that  with 
our  help  and  without  employing  brokers  at  the  huge  cost  proposed, 
applicants  could  carry  through  this  refunding  operation  upon  much 
better  terms.  In  this  belief  I  rely,  not  upon  altruism,  but  upon  the 
enlightened  self-interest  of  the  holders  of  the  joint  4s.  Eailroads 
generally  are  passing  through  a  very  trying  period,  and  their  welfare 
is  vital  to  the  welfare  of  the  country.  Friendly  cooperation,  such  as 
I  have  in  mind,  on  the  part  of  the  holders  of  maturing  securities 
would  not  be  an  act  of  charity  but  in  the  long  run  an  act  of 
wisdom.  If  given  the  opportunity,  I  believe  they  would  be  quick  to 
grasp  the  essentials  of  the  situation  and  act  accordingly.  And  such 
cooperation  on  their  part  would  most  assuredly  react  favorably  both 
upon  labor  and  upon  the  general  public. 

But  we  have  the  public  interest  to  consider,  and  not  merely  the 
attitude  or  desires  of  the  bondholders.  The  maturing  joint  4s  were 
originally  issued  to  purchase  the  Burlington  stock.  The  issue  added 
nothing  to  the  railroad  property  of  the  country,  but  had  for  its 
purpose  only  a  shifting  of  control.  To  retain  this  control,  applicants 
now  propose  to  mortgage  their  own  properties,  invade  the  invest- 
ment market  with  a  new  issue  of  $230,000,000  of  bonds,  and  pay 
brokers  $11,600,000  for  selling  these  bonds  to  the  public  on  a  6|  per 
cent  basis.  It  seems  to  me  that  we  should  not,  under  existing  critical 
conditions,  permit  railroad  credit  to  be  drawn  upon  in  such  a  way 
and  for  such  a  purpose.  It  is  admitted  that  many  of  the  large 
holders  of  the  maturing  bonds,  if  paid  in  cash,  will  not  now  reinvest 
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in  railroad  securities.  The  new  bonds  will,  therefore,  tap  and  be  a 
heavy  drain  upon  the  present  inadequate  market  for  such  securities, 
without  adding  in  the  slightest  degree  to  railroad  facilities. 

The  same  would  have  been  true  of  the  original  plan  for  refunding 
with  the  help  of  Burlington  bonds.  There  is  evidence  that  the  new 
securities  proposed  under  that  plan  could  probably  have  been  sold 
to  the  public  upon  somewhat  more  favorable  terms ;  but  the  cost  of 
marketing  would  have  been  nearly  as  huge,  and  they  would  have 
drawn  in  the  same  way  upon  the  present  market  for  railroad, 
securities. 

Beduced  to  simple  terms  the  facts  are  that  applicants  did  not  pay 
cash  for  the  Burlington  stock  in  1901,  but  gave  for  it  their  20-year 
notes,  secured  by  the  stock  as  collateral.  These  notes  are  due  next 
July,  and  it  is  claimed  that  the  holders  are  unwilling  to  extend,  even 
if  offered  a  very  large  increase  in  interest  rate.  Applicants  there- 
fore desire  to  meet  their  obligations  in  cash,  and  they  can  un- 
doubtedly do  so  if  permitted  to  pay  the  price;  but  the  transaction 
will  place  a  heavy  burden  upon  the  country  and  will  impair  the 
market  for  railroad  securities  which  are  needed  for  much  more  vital 
purposes. 

Under  the  statute  we  can  not  approve  an  issue  of  securities  unless 
we  find  that  such  issue  is  "  compatible  with  the  public  interest."  In 
the  present  case  I  think  it  clear  that  under  the  conditions  which 
enlist  the  maturing  bonds  ought  in  effect  to  be  extended  upon  reason- 
able terms,  and  applicants  ought  not  to  be  required  to  secure  cash 
at  huge  cost  for  their  payment.  It  seems  equally  clear  that  the  plan 
of  financing  approved  by  the  majority  is  not  "  compatible  with  the 
public  interest."  I  therefore  concur  in  the  conclusions  which  C!om- 
MI88I0NER  McChord  has  reached.  I  feel  confident,  in  view  of  pre- 
A-ailing  railroad  conditions,  that  these  conclusions,  if  adopted  by 
the  Commission,  would  meet  with  widespread  approval,  and  that  this 
approval  would  even  be  shared  by  the  holders  of  the  maturing  bonds, 
if  the  situation  were  made  clear  to  them. 

AMENDED  AND  SUPPLEMENTAL  ORDER.* 

{May  6,  1921.) 

Upon  further  consideration  of  the  record  in  the  above-entitled 
proceeding,  and  for  good  cause  shown : 

It  is  ordered^  That  the  order  entered  in  this  proceeding  on  the  21st 
day  of  April,  1921,  be,  and  the  same  is  hereby,  amended  to  read  as 
follows : 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  the  Commission  hav- 


*  OriglDal  order  not  printed. 
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ing,  on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  report  is  hereby  referred  to 
and  made  a  part  hereof : 

1.  It  is  ordered^  That  the  proposed  joint  trust  indenture  of  the 
Northern  Pacific  Railway  Company  and  the  Great  Northern  Bail- 
way  Company  in  the  form  as  executed  on  May  3, 1921,  and  filed  with 
us,  be,  and  it  is  hereby,  approved. 

2.  It  is  further  ordered^  That  the  Northern  Pacific  Railway  Com- 
pany and  the  Great  Northern  Railway  Company  be,  and  they  are 
hereby,  authorized  (1)  to  issue  $230,000,000,  principal  amount  of 
their  joint  15-year  6^  per  cent  convertible  gold  bonds  under  and  pur- 
suant to,  and  to  be  secured  by,  a  proposed  trust  indenture  to  be 
executed  and  delivered  under  date  of  July  1,  1921,  by  them  to  the 
First  National  Bank  of  the  City  of  New  York  as  trustee,  a  copy  of 
which  was  filed  with  the  application ;  said  bonds  to  bear  interest  at 
the  rate  of  6^  per  cent  per  annum,  payable  semiannually  on  January 
1  and  July  1,  to  be  dated  July  1, 1921,  to  mature  July  1, 1936,  and  to 
be  substantially  in  the  form  set  forth  in  said  indenture;  and  (2)  to 
sell  said  bonds  at  not  less  than  91^  per  cent  of  par  as  of  July  1, 1921, 
interest  to  be  adjusted  from  or  to  dates  of  payment  before  or  after 
July  1,  1921 :  Provided^  however^  That  the  proceeds  of  all  bonds  so 
sold  shall  be  used  solely  for  the  purpose  specified  in  said  report. 

3.  It  is  further  ordered^  That  the  Northern  Pacific  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  (1)  to  issue  $33,000,000,  princi- 
pal amount,  of  its  refunding  and  improvement  mortgage  bonds,  series' 
B,  under  and  pursuant  to,  and  to  be  secured  by,  its  refunding  and 
improvement  mortgage  dated  July  1,  1914,  to  the  Guaranty  Trust 
Company  of  New  York,  a  copy  of  which  was  filed  with  the  applica- 
tion; and  (2)  to  pledge  said  bonds  as  collateral  under  said  proposed 
indenture;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1,  to  be  dated 
January  1,  1921,  to  mature  July  1,  2047,  to  be  in  the  form  set  forth 
in  said  mortgage  and  to  be  used  as  such  collateral,  and  when,  and  from 
time  to  time  as  released,  as  such  collateral,  and  to  the  extent  neces- 
sary, to  be  used  for  conversion  purposes  as  said  joint  bonds  are  sur- 
rendered for  conversion  into  said  Northern  Pacific  Railway  Com- 
pany's refunding  and  improvement  mortgage  bonds,  series  B,  in  ac- 
cordance with  the  provisions  of  said  joint  indenture. 

4.  It  is  further  ordered^  That  the  Great  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  (1)  to  issue  $33,000,000,  princi- 
pal amount,  of  its  general-mortgage  gold  bonds,  series  A,  under  and 
pursuant  to,  and  to  be  secured  by,  its  proposed  general  gold-bond 
mortgage,  to  be  dated  January  1,  1921,  to  the  First  National  Bank 
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of  the  City  of  New  York,  a  copy  of  which  was  filed  with  the  applica- 
tion; and  (2)  to  pledge  said  bonds  as  collateral  under  said  proposed 
indenture;  said  bonds  to  bear  interest  at  the  rate  of  7  per  cent  per 
annum,  payable  semiannually  on  January  1  and  July  1,  to  be  dated 
July  1,  1921,  to  mature  July  1,  1936,  to  be  in  the  form  set  forth  in 
said  proposed  mortgage  and  to  be  used  as  such  collateral,  and  when, 
and  from  time  to  time  as  released,  as  such  collateral,  and  to  the  ex- 
tent necessary  to  be  used  for  conversion  purposes  as  said  joint  bonds 
are  surrendered  for  conversion  into  said  Great  Northern  Railway 
Company's  general-mortgage  7  per  cent  bonds,  series  A,  in  accord- 
ance with  the  provisions  of  said  joint  indenture. 

6.  It  is  further  ordered,  That  the  Northern  Pacific  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  at  par  and  accrued  in- 
terest, and  from  time  to  time  upon  payment  or  conversion  of  said 
joint  bonds  in  accordance  with  the  provisions  of  said  indenture,  its 
refunding  and  improvement  mortgage  bonds,  series  B,  to  an  aggre- 
gate principal  amount  not  exceeding  $107,000,000  under  and  pursuant 
to,  and  to  be  secured  by,  its  said  mortgage ;  said  bonds  to  be  similar 
in  aU  respects  to  the  $33,000,000  of  such  bonds  above  described  and 
to  be  used  solely  for  the  purposes  specified  in  said  report. 

6.  It  is  further  ordered.  That  the  Great  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  at  par  and  accrued  in- 
terest, and  from  time  to  time  upon  payment  or  conversion  of  said 
joint  bonds  in  accordance  with  the  provisions  of  said  indenture,  its 
general-mortgage  gold  bonds,  series  A,  to  an  aggregate  principal 
amount  not  exceeding  $107,000,000  under  and  pursuant  to,  and  to  be 
secured  by,  its  proposed  general  gold-bond  mortgage ;  said  bonds  to 
be  similar  in  all  respects  to  the  $33,000,000  of  such  bonds  above  de- 
scribed and  to  be  used  solely  for  the  purposes  specified  in  said  report. 

7.  It  is  further  ordered,  That  the  proposed  general  gold-bond 
mortgage  of  the  Great  Northern  Railway  Company  in  the  form  as 
executed  on  May  3,  1921,  and  filed  with  this  Commission,  be,  and  it 
is  hereby,  approved. 

8.  It  is  further  ordered,  That  the  Great  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  pledge  as  collateral  imder  its 
proposed  general  gold-bond  mortgage  $12,132,000,  principal  amount, 
of  its  first  and  refunding  mortgage  gold  bonds,  bearing  interest  at  the 
rate  of  4^  per  cent  per  annum,  payable  semiannually  on  January  1 
and  July  1,  dated  May  1,  1911,  maturing  May  1,  1961,  issued  under 
and  pursuant  to,  and  secured  by,  its  first  and  refunding  gold-bond 
mortgage,  dated  May  1,  1911,  to  the  Bankers  Trust  Company,  and 
now  held  by  said  applicant  unencumbered  in  its  treasury ;  said  bonds 
to  be  used  solely  as  such  collateral  until  otherwise  ordered  by  this 
Commission. 
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9.  It  is  further  ordered^  That  the  Great  Northern  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  pledge  as  collateral  under  its 
proposed  general  gold-bond  mortgage,  an  additional  $24,200,000,  prin- 
cipal amount,  of  its  said  first  and  refunding  mortgage  gold  bonds, 
subject  to  the  existing  pledge  thereof  with  the  Secretary  of  the  Treas- 
ury as  security  for  a  loan  heretofore  made  to  said  company  under 
section  210  of  the  transportation  act,  1920 ;  said  bonds  being  similar 
in  all  respects  to  the  $12,132,000  of  such  bonds  above  described  and 
to  be  used  solely  as  such  collateral  until  otherwise  ordered  by  this 
Commission. 

10.  It  is  further  ordered^  That  none  of  said  securities  shall  be 
issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  appli- 
cants, or  either  of  them,  except  as  herein  authorized. 

11.  It  is  further  ordered^  That  within  30  days  thereafter  each  ap- 
plicant shall  report  to  this  Commission  all  pertinent  facts  relating 
to  the  issue,  sale,  or  pledge  by  it  of  any  of  said  securities  and  of  the 
release  from  pledge  of  any  such  securities  so  pledged ;  and 

12.  It  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  bonds,  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1021. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TAMPA 
NORTHERN  RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  MEET  MATURING  INDEBT- 
EDNESS. 


Submitted  April  6,  1921.    Decided  AprU  22,  1921, 


Application  granted  in  part  and  loan  of  |100,000  approved. 
Z.  R.  Powell^  jr.,  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meteb,  Daniels,  Eastman,  and  Pottek. 

By  Division  4: 

The  Tampa  Northern  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  May  28,  1920,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  enable  the  applicant  to  meet  its  ma- 
turing indebtedness  and  for  other  purpeses.  On  April  2,  1921,  the 
applicant  amended  the  application. 

In  the  application,  as  amended,  the  applicant  sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $200,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  16  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  enable  the  applicant  to  meet  its  maturing  indebted- 
ness consisting  of  a  90-day  note  to  the  Bankers  Trust  Company  of 
New  York,  matured  February  24,  1921,  principal  amount,  $200,000. 
Loan  desired  from  the  United  States  is  $200,000. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $480,000  of  Seaboard  Air  Line  Rail- 
way Company  first  and  consolidated  mortgage  series-A  6  per  cent 
gold  bonds,  due  1945. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  by  the  loan  is  indicated  by  applicant's  statement  that 
it  could  not  adequately  perform  the  service  required  of  it  as  a  com- 
mon carrier  if  the  expenditures  for  which  the  loan  is  requested  be  not 
made. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
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tion,  indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  American  Short  Line  Railroad  Association  made  no  recom- 
mendation to  us  in  the  matter  of  a  loan  to  the  applicant. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States,  in  the  sum  of  $100,000,  for  the 
purpose  hereinabove  set  forth,  is  necessai'y  in  order  to  enable  the 
applicant  properly  to  meet  the  transportaition  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of  the 
applicant's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  its  other  obligations  in  connection  with  such  loan,  and 
reasonable  protection  to  the  United  States ;  and  that  the  applicant  is 
unable  to  provide  itself  with  funds  necessary  for  aforesaid  purposes 
from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No,  86  for  a  Loan  under  Section  210  of  the  Transportation 

Act,  1920,  as  Amended, 

m 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $100,000  by  the  United  States  to 
the  Tampa  Northern  Eailroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  .its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

8.  That  the  amount  of  the  loan  which  is  to  be  made  is  $100,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  two  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shiJl  be  secured  by  the  pledge  of  $240,000,  principal 
amount,  of  Seaboard  Air  Line  Railway  Company's  first  and  oonsoli- 
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dated  mortgage  series-A  6  per  cent  gold  bonds,  due  1945,  issued  under 
an  indenture  of  mortgage,  dated  September  1,  1915,  executed  by  the 
Seaboard  Air  Line  Railway  Company  to  the  Guaranty  Trust  Com- 
pany of  New  York  and  William  C.  Cox  as  trustees.  Said  bonds  are 
in  definitive  coupon  form  having  coupon  due  September  1,  1921,  and 
subsequent  coupons  attached,  are  in  denomination  of  $1,000,  and  ate 
numbered  M-26235  to  M-26474,  inclusive. 

(i)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Iitterstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of 
the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  25th  day  of  April,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions :  The  amount  to  be  financed  by 
the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7^  per  cent  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loan.  In  event  the  Commission  shall  certify 
to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed  or 
refused  well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part 
of  the  obligations  evidencing  the  loan,  as  the  Commission  may  desig- 
nate, shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
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opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  3d  day  of  May,  192L 
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Finance  Docket  No.  1182. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOUBI  PACIFIC  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  March  i,  1921.    Decided  April  22, 1921. 


Proposed  acquisition  and  operation  by  the  Missouri  Pacific  Railroad  Company 
of  a  line  of  railroad  in  Pulaski  county,  Ark.,  held  not  to  be  within  the 
scope  of  paragraph  (18)  of  section  1  of  the  interstate  commerce  act  Pro- 
ceeding dismissed. 

Edward  J.  White  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Missouri  Pacific  Railroad,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  on  the  12th  day  of  January,  1921,  filed 
its  application  under  paragraphs  (18)  to  (20),  inclusive,  of  section  1 
of  the  interstate  commerce  act,  for  a  certificate  that  the  present  pub- 
lic convenience  and  necessity  require  the  acquisition  and  operation  by 
it  of  the  line  of  railroad  heretofore  owned  and  operated  by  the  Little 
Rock  &  Argenta  Railway  Company,  in  Pulaski  county.  Ark. 

Consideration  having  been  taken  of  the  matters  and  things  in- 
volved as  of  record,  it  appears  that  the  proposal  covered  by  said  ap- 
plication does  not  involve  the  construction  or  operation  of  a  newly 
constructed  line  of  railroad,  nor  the  construction  or  operation  of  a 
new  extension  to  a  line  of  railroad,  subsequent  to  the  effective  date 
of  section  1,  paragraph  (18),  nor  the  operation  in  interstate  or  for- 
eign commerce  of  a  carrier  not  heretofore  engaged  in  interestate  or^ 
foreign  commerce.  We  are  therefore  of  the  opinion  that  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  as  amended,  does  not 
apply  to  the  facts  presented,  and  that  we  are  without  jurisdiction 
under  it  to  issue  the  certificate  prayed  for  in  the  application. 

An  order  will  be  entered  dismissing  the  proceedings. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  230. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE  RE- 
CEIVER  OF  THE  TENNESSEE,  ALABAMA  &  GEORGIA 
RAILROAD  COMPANY  UNDER  SECTION  204  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  October  18,  1920,    Decided  April  28,  1921. 


1.  The  Tennessee,  Alabama  &  Georgia  Railroad  Company  (Charles  Hicks,  re- 

ceiver) is  subject  to  section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Tennessee,  Alabama  &  Georgia  Railroad  Com- 

pany (Charles  Hicks,  receiver)  under  the  provisions  of  paragraphs  (f) 
and  (g)  of  section  204  is  ascertained  to  be  $59,950.17,  from  which  there  is 
deductible  an  amount  of  $4,367.15  due  from  said  Tennessee,  Alabama  & 
Georgia  Railroad  Company  (Charles  Hicks,  receiver)  to  the  President  (as 
operator  of  the  transportation  systems  imder  federal  control)  on  account 
of  traffic  balances  and  other  indebtedness.    Certificate  issued. 

Charles  Hicks  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  Aijp  Pottbh, 

By  Division  4 : 

The  Tennessee,  Alabama  &  Georgia  Railroad  Company,  a  cor- 
poration of  the  states  of  Georgia  and  Alabama,  hereinafter  termed 
the  carrier,  is  a  steam  railroad  company  which,  during  the  federal- 
control  period,  engaged  as  a  common  carrier  in  general  transporta- 
tion, operating  between  Chattanooga,  Tenn.,  and  Gadsden,  Ala.,  a 
distance  of  approximately  96.8  miles,  its  lines  connecting  at  Chat- 
tanooga with  the  Central  of  Georgia  Railway,  Nashville,  Chatta- 
nooga &  St.  Louis  Railroad,  and  Southern  Railway;  at  Cenchat, 
Ga.,  with  the  Central  of  Georgia  Railway;  and  at  Gadsden,  with  the 
Louisville  &  Nashville  Railroad,  Nashville,  Chattanooga  &  St.  Louis 
Railroad,  and  Southern  Railway,  lines  of  railway  or  systems  of 
transportation  under  federal  control.  It  sustained  a  deficit  in  its 
railway  operating  income  while  under  private  operation  in  the 
federal-control  period.  It  was  therefore,  a  carrier  within  the  mean- 
ing of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 
Charles  Hicks  was  appointed  receiver  as  of  December  16,  1920,  by 
the  United  States  district  court,  eastern  district  of  Tennessee. 
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The  carrier  was  under  federal  control  from  January  1  to  June  30, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  July  1,  1918,  to  February  29,  1920,  inclusive.  It  had  a 
cooperative  contract  with  the  Director  Greneral.  The  return  of  the 
carrier  under  our  circular  of  March  4,  1920,  indicated  a  net  credit 
to  the  carrier  for  the  period  July  1,  1918,  to  February  29,  1920,  in- 
clusive, of  $72,939.06,  whereas  our  examination  of  the  accounts  shows 
the  correct  amount  for  that  period  to  be  $59,950.17.  The  average 
mileage  of  road  operated  was  96.8  miles  during  the  federal  control 
period  and  97.35  miles  during  the  test  period. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  in  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control,  we 
have  fixed  the  maintenance  allowance  at  the  amount  claimed  by  the 
carrier. 

We  find  a  net  credit  of  $59,950.17  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  federal  control,  from  which  there 
is  deductible  an  amount  of  $4,367.15  due  from  the  carrier  to  the 
President,  as  operator  of  the  transportation  systems  under  federal 
control  on  account  of  traffic  balances  and  other  indebtedness.  We 
are  duly  authorized  by  the  court  to  certify  amounts  due  the  carrier 
under  section  204  for  payment  to  Charles  Hicks,  as  receiver.  The 
receiver  has  expressed  his  willingness  to  accept  the  amount  thus  de- 
termined by  us  in  final  settlement  of  all  claims  against  the  United 
States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate   No.   B-40,  under   Section   £04,   of   the  Transportation 

Act,  1920. 

To  THE  Secretary  of  the  Treasury  of  the  Untted  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Conunission,  hereby  certifies  that  the  Tennessee,  Alabama  &  Georgia 
Railroad  Company  (Charles  Hicks,  receiver),  hereinafter  termed  Uie 
carrier,  is  a  corporation  of  the  states  of  Georgia  and  Alabama  and  is 
a  carrier  as  defined  under  section  204  of  the  transportation  act,  1920. 
The  Commission  further  certifies  that  the  carrier  sustained  a  deficit 
in  its  railway  operating  income  for  that  portion  (as  a  whole)  of  the 
period  of  federal  control  during  which  it  operated  its  own  railroad 
or  system  of  transportation,  and  hereby  certifies  that  under  the  pro- 
visions of  paragraphs  (f)  and  (g)  of  said  section  204  the  amount 
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payable  to  the  Tennessee,  Alabama  &  Georgia  Railroad  Company 
(Charles  Hicks,  receiver)  is  $59,950.17. 

2.  The  Commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  federal  control)  on  account  of  traffic  balances  or  other  in^ 
debtedness  is  $4,367.15 ;  and  that  the  amount  payable  under  section 
204  to  the  carrier,  after  deducting  the  amount  due  from  the  carrier 
to  the  President,  is  $55,683.02. 

Dated  this  25th  day  of  April,  1921. 

67 1.  C.  C 
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Finance  Docket  No.  1170. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS, 
OKLAHOMA  &  EASTERN  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Finance  Docket  No.  1171. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE 
QUEEN  &  EASTERN  RAILROAD  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  March  8,  1921.    Decided  April  25,  1921. 


The  applicants  having  commenced  the  construction  of  proposed  extensions 
prior  to  the  effective  date  of  the  transportation  act,  1020,  the  issuance  of 
the  certificates  of  public  convenience  and  necessity  applied  for  held  not  to 
be  within  the  Commission's  jurisdiction.    Proceedings  dismissed. 

J.  H.  Kirkpatrick  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Texas,  Oklahoma  &  Eastern  Railroad  Company  and  the  De 
Queen  &  Eastern  Railroad  Company,  carriers  by  railroad  subject 
to  the  interstate  commerce  act,  on  January  4,  1921,  filed  separate 
applications  for  certificates  that  the  present  and  future  public  con- 
venience and  necessity  require  each  of  said  applicants  to  engage  in 
operation  over  a  through  route  between  Valliant,  Okla.,  and  Dierks, 
Ark.,  formed  by  their  respective  lines  together  with  newly  con- 
structed extensions  thereof,  which  connect  at  the  Arkansas-Okla- 
homa state  line.     These  applications  will  be  considered  together. 

Upon  consideration  of  the  record,  we  find  that  construction  of  the 
extensions  was  begun  in  good  faith  prior  to  the  effective  date  of 
paragraph  (18)  of  section  1  of  the  interstate  commerce  act  and  was 
diligently  prosecuted  to  completion;  and  that  the  arrangement  for 
operation  of  the  trains  of  either  of  the  applicants  over  the  line  of 
the  other  is  substantially  equivalent  to  a  trackage  right  only.  Under 
the  circumstances,  it  is  our  opinion  that  the  proposals  do  not  fall 
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within  the  jurisdiction  conferred  by  paragraph   (18)  of  section  1 
of  the  act,  and  that  certificates  are  unnecessary. 

An  order  dismissing  the  proceedings  will  be  issued  accordingly. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  these  proceed- 
ings having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  these  proceedings  be,  and  they  are  hereby, 
dismissed. 
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Finance  Docket  No.  1287. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KAN- 
SAS  CITY  SOUTHERN  RAILWAY  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES. 


SuhmiUed  March  17,  1921.    Decided  April  2S,  19$1. 


Authority  grauted  (1)  to  issue,  under  date  of  November  30,  1920,  a  promissory 
note  for  $10,687.50,  payable  on  or  before  November  30,  1923,  to  the  order  of 
the  Mercantile  Trust  (Company;  (2)  to  issue,  under  date  of  January  3, 1921» 
a  promissory  note  for  $12,375,  payable  on  or  before  January  3,  1924,  to  the 
order  of  the  Helm  Real  Estate  Company;  and  (3)  to  issue  nine  promissory 
notes,  eacli  for  $3,034.40,  payable  successively  after  date,  at  intervals  of 
one  year,  to  the  order  of  the  St  Joseph  &  Grand  Island  Railway  Company. 
Terms  and  conditions  prescribed. 

Britton  c6  Gray  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Kansas  City  Southern  Railway  Company  has  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
promissory  notes  aggregating  $50,552.10  in  respect  to  the  purchase 
of  certain  land. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thereunder.  Upon  receipt  of  the  application,  copies  thereof  were 
filed  with  the  governor  of  each  of  the  states  in  which  the  applicant 
operates.    No  objections  have  been  made  on  behalf  of  those  states. 

The  applicant  submits  that  additional  land  is  required  for  round- 
house and  switchtrack  purposes  in  the  vicinity  of  its  present  facili- 
ties in  the  "  east  bottoms  "  at  Kansas  City,  Mo.  As  the  value  of  the 
land  in  this  district  is  constantly  advancing,  acquisition  of  the  tracts 
required  for  the  applicant's  purposes  has  been  arranged  in  the  in- 
terest of  economy. 

By  a  contract  with  the  Mercantile  Trust  Company,  dated  Novem- 
ber 30,  1920,  the  applicant  purchased  approximately  3.72  acres  for 
$14,250,  of  which  amount  one- fourth  has  been  paid.  It  proposes  to 
issue  a  note  for  $10,687.50  to  cover  the  unpaid  balance.  On  Janu- 
ary 3,  1921,  the  applicant  similarly  purchased  about  4.38  acres  from 
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the  Helm  Beal  Estate  Company  for  $16,500,  of  which  amount  one^ 
fourth  has  been  paid,  and  the  balance  is  to  be  evidenced  by  a  note 
for  $12,375.  These  notes  are  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum. 

The  applicant  has  negotiated  with  the  St.  Joseph  &  Grand  Island 
Railway  Company  for  the  purchase  of  approximately  15.24  acres  for 
$30,544,  subject  to  our  authorization  of  the  issue  of  notes  covering 
nine-tenths  of  the  purchase  price,  one-tenth  being  payable  in  cash. 
There  will  be  nine  of  these  notes,  each  in  the  amount  of  $3,054.40, 
payable  successively  after  date  at  intervals  of  one  year  each,  with 
interest  at  the  rate  of  6  per  cent  per  annum. 

The  proposed  notes  will  be  delivered  at  par  to  the  vendors  and 
secured  by  deeds  of  trust  upon  the  respective  tracts  of  land  for  the 
purchase  of  which  they  are  to  be  given. 

We  find  that  the  proposed  issue  of  promissory  notes  by  the  appli- 
cant (a)  is  for  a  lawful  object  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Kansas  City  Southern  Railway  Company 
be,  and  it  is  hereby,  authorized  to  issue,  within  60  days  after  the  date 
of  this  order,  (1)  one  promissory  note  to  be  in  the  face  amount  of 
$10,687.50,  under  date  of  November  30, 1920,  and  payable  on  or  before 
November  30,  1923,  to  the  order  of  the  Mercantile  Trust  Company 
of  Kansas  City,  Mo.,  with  interest  at  the  rate  of  6  per  cent  per  an- 
num; (2)  one  promissory  note  in  the  face  amount  of  $12,375,  under 
date  of  January  3,  1921,  and  payable  on  or  before  January  3,  1924, 
to  the  order  of  the  Heim  Real  Estate  Company  of  Kansas  City,  Mo., 
with  interest  at  the  rate  of  6  per  cent  per  annum ;  and  (3)  nine  prom- 
issory notes,  each  in  the  face  amount  of  $3,054.40,  to  be  dated  as  of 
the  date  of  issue,  and  payable  successively  at  yearly  intervals  be- 
ginning one  year  after  date  to  the  order  of  the  St.  Joseph  &  Grand 
Island  Railway  Company,  with  interest  at  the  rate  of  6  per  cent  per 
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annum ;  said  notes  to  be  issued  for  the  sole  purpose  of  covering  at  par 
deferred  payments  of  purchase  money  for  the  several  tracts  of  land 
and  secured  by  deeds  of  trust  thereon  as  set  forth  in  the  application. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
after  the  execution  and  delivery  of  the  deeds  of  trust  securing  the 
proposed  notes,  file  with  this  Commission  verified  copies  thereof. 

It  is  further  (/rderedy  That  said  notes  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  nor  the  proceeds 
thereof  used,  except  as  herein  authorized. 

It  is  further  ordered,  That  the  applicant  shall  report  to  the  Com- 
mission all  pertinent  facts  relating  to  (1)  the  issue  of  said  notes; 
(2)  their  payment  or  satisfaction;  and  (3)  the  release  of  the  afore- 
said deeds  of  trust,  within  10  days  thereafter,  respectively;  said 
reports  to  be  signed  and  verified  by  an  executive  officer  of  the  appli- 
cant having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1059. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE 
ERIE,  FRANKLIN  &  CLARION  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  NEW  EQUIPMENT. 


Submitted  April  16,  1921,    Decided  April  25,  1921. 


Application  granted  and  loan  of  $25,000  approved. 

77.  M.  Johnston  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lake  Erie,  Franklin  &  Clarion  Railroad  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  February  22,  1921,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  aid  the  applicant 
in  providing  itself  with  new  equipments  On  March  16,  1921,  the 
applicant  amended  and  supplemented  its  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth: 

1.  That  the  amount  of  the  loan  desired  is  $25,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows :  Acquisition  of  one  new  Baldwin  consolidated 
locomotive  class  10-38-E  3724,  estimated  cost,  $45,076 ;  to  be  financed 
by  applicant,  $20,075 ;  loan  desired  from  the  United  States,  $25,000. 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  oflfered  is  an  equivalent  principal  amount  of 
preferred  equipment-trust  certificates. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  locomotive  to  be  acquired  with  the  pro- 
ceeds of  the  loan  is  urgently  needed  to  enable  the  applicant  to  handle 
the  normal  volume  of  traffic  offered  and  thus  enable  it  properly  to 
meet  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
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the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth,  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  abil- 
ity to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  the  aforesaid  purposes  from 
other  sources . 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  90  for  a  Loan  under  Section  210  of  the  Tranaporta^ 

tion  Act^  1920 y  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $25,000  by  the  United  States  to 
the  Lake  Erie,  Franklin  &  Clarion  Bailroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hei'einafter  referred 
to  as  the  applicant,  for  the  purpose  of  aiding  the  applicant  in  pro- 
viding itself  with  new  equipment,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $25,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment  are : 

(a)  The  loan  shall  be  repaid  in  equal  semiannual  installments  of 
$1,250  consecutively  in  1  to  10  years  from  the  making  thereof. 

(h)  The  loan  shall  be  secured  by  the  pledge  of  $25,000,  principal 
amount,  of  applicant's  preferred  series-E  6  per  cent  equipment-trust 
certificiitos,  issued  under  an  equipment-trust  agreement  dated  March 
31,  1921,  executed  by  and  between  the  applicant,  the  Baldwin  Loco- 
motive Works,  as  vendor,  and  the  Lamberton  National  Bank,  as 
trustee.  Said  certificates  are  in  definitive  form,  without  coupons, 
are  in  denomination  of  $1,250,  and  are  numbered  1  to  20,  inclusive. 
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(c)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  ap- 
plicant shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature,  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

{d)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  preference  being  given  to  such  se- 
curity bearing  the  earliest  date  of  maturity. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Conmierce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  26th  day  of  April,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions :  The  amount  to  be  financed  by 
the  applicant  in  connection  with  the  loan  shall  be  so  financed  that  the 
cost  to  it  of  any  loans  secured  from  sources  other  than  the  United 
States  shall  not  exceed  7  per  cent  per  annum,  including  in  such  costs 
discounts,  attorneys'  fees,  and  any  and  all  other  expenses  in  connec- 
tion with  said  loan.  In  event  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and  con- 
ditions contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  Commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Conmiission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and, 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C.,  this  29th  day  of  April,  1921. 
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Finance  Docket  No.  1253. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS 
MIDLAND  RAILROAD  FOR  AUTHORITY  TO  ISSUE 
FIRST-MORTGAGE  REFUNDING  BONDS. 


Submitted  March  7, 1921.    Decided  ApHl  25, 1021. 


Authority  granted  to  issue  not  exceeding  $500,000  of  first-mortgage  4  per  cent 
30-year  refunding  bonds,  and  to  sell  said  bonds  at  not  less  than  par  and 
accrued  interest. 

Coke  c&  Coke  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Texas  Midland  Railroad  has  applied  for  iuithority  under  sec- 
tion 20a  of  the  interstate  commerce  act  to  issue  and  sell  $500,000  of 
its  first-mortgage  4  per  cent  30-year  refunding  bonds. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us  there- 
under. Upon  receipt  of  the  application  a  coj^y  thereof  was  filed 
with  the  governor  of  Texas,  the  only  state  in  which  the  applicant 
operates.     No  objections  have  been  made  on  behalf  of  that  state. 

The  applicant  owns  and  operates  lines  of  railroad  wholly  within 
the  state  of  Texas,  extending  from  Ennis  to  Greenville  and  from 
Commerce  to  Paris.  Between  Greenville  and  Commerce  its  trains 
are  now  operated  over  the  tracks  of  the  St.  Louis  Southwestern  Rail- 
way Company  of  Texas.  By  our  certificate  of  convenience  and 
necessity  in  Certificate  of  Texas  Midland  R.  /?.,  67  I.  C.  C,  445,  we 
have  authorized  the  applicant  to  construct  and  operate  a  new  line  of 
railroad  between  Greenville  and  Commerce  in  the  state  of  Texas. 
The  cost  of  constructing  this  connection  is  estimated  at  $487,778.23. 

Under  its  first  mortgage  dated  August  1, 1908,  to  J.  B.  Martindale, 
E.  H.  R.  Green,  and  Henry  Hamilton,  the  issue  of  $2,500,000  of 
bonds  is  authorized,  of  which  $2,000,000  have  been  issued  and  are 
now  outstanding.  The  issue  of  the  remaining  $500,000  of  bonds 
is  proposed,  the  proceeds  to  be  used  for  the  construction  of  the  new 
line  of  railroad.  These  bonds  will  be  disposed  of  at  par  to  holders 
of  the  applicant's  stock  and  outstanding  bonds.  There  will  be  no 
underwriting  or  other  expense  involved. 
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We  find  that  the  proposed  issue  and  sale  of  bonds  by  the  applicant 
(a)  are  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
jiatible  with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (b)  are  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  thin^js  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Texas  Midland  Railroad  be,  and  it  is  hereby, 
authorized  (1)  to  issue  not  exceeding  $500,000  of  its  first-mortgage  4 
per  cent  30-year  refunding  bonds;  said  bonds  to  be  in  coupon  or 
registered  form,  to  mature  August  1,  1938,  to  bear  interest  at  the 
rate  of  4  per  cent  per  annum,  and  to  be  issued  under  and  pursuant 
to,  and  to  be  secured  by,  the  mortgage  dated  August  1, 1908,  made  by 
the  applicant  to  J.  B.  Martindale,  E.  H.  R.  Green,  and  Henry  Hamil- 
ton; and  (2)  to  sell  said  bonds  at  not  less  than  par  and  accrued  in- 
terest, the  proceeds  of  such  sales  to  be  used  solely  for  construction 
purposes  as  set  forth  in  the  application :  Provided^  however^  That  the 
aggregate  amount  of  bonds  sold  in  pursuance  of  the  authority  herein 
granted  shall  in  no  event  exceed  the  amount  necessary  to  yield  pro- 
ceeds sufficient  to  cover  the  cost  of  such  construction. 

It  is  further  ordered,  That,  except  as  herein  authorized  to  be  issued 
and  sold,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant  unless  and  until  so  ordered  by  this 
Commission. 

It  is  further  ordered,  That  for  the  period  ending  June  30,  1921, 
and  for  each  six  months'  period  thereafter,  the  applicant  shall,  within 
80  days  after  the  close  of  such  period,  report  to  this  Commission  all 
pertinent  facts  relating  to  (1)  the  issue  and  sale  of  said  bonds;  and 
(2)  the  use  of  the  proceeds  thereof,  specifying  the  projects  toward 
which  such  proceeds  have  been  applied,  and  the  account  or  accounts 
charged  therewith ;  such  ^-eports  to  be  signed  and  verified  by  an 
executive  officer  having  knowledge  of  the  facts,  and  to  be  made  peri- 
odically until  the  requisite  amount  of  said  bonds  have  been  sold  and 
the  proceeds  thereof  have  been  so  used. 

And  it  is  further  ordei^ed^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1382. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RENS- 
SELAER &  SARATOGA  RAILROAD  COMPANY  FOR  AU- 
THORITY TO*  ISSUE  BONDS. 


Finance  DocitET  No.  1381. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE &  HUDSON  COMPANY  FOR  AUTHORITY  TO 
GUARANTEE  INTEREST  ON  RENSSELAER  &  SARA- 
TOGA RAILROAD  COMPANY  BONDS. 


SubnUtted  AprU  12,  1921.    Decided  April  25,  1921. 


1.  Authority  granted  the  Rennselaer  &  Saratoga  Railroad  Company  to  issue 

$2,000,000  of  first-mortgage  6  per  cent  20-year  gold  bonds,  and  to  deliver 
them  to  the  Delaware  &  Hudson  Company  In  accordance  with  a  certain 
lease;  and 

2.  Authority  granted  the  Delaware  &  Hudson  Company  to  assume  obligation 

or  liability  as  guarantor  by  indorsement  in  respect  of  the  payment  of 
interest  on  said  bonds,  and  to  sell  them  at  par  and  accrued  interest,  the 
proceeds  to  be  used  to  pay  $2,000,000  of  bonds  of  the  Rensselaer  & 
Saratoga  Railroad  Company,  maturing  May  1,  1921. 

Seymour  Van  Santvoord  for  Rensselaer  &  Saratoga  Railroad  Com- 
pany. 

Walter  C.  Noyea  for  Delaware  &  Hudson  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  DI\^SI0N  4 : 

The  Rensselaer  &  Saratoga  Railroad  Company,  a  corporation  or- 
ganized for  the  purpose  of  engaging  in  transportation  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  termed  the  Rens* 
selaer  company,  applies  for  authority  under  section  20a  of  that  act 
to  issue  $2,000,000  of  first-mortgage  6  per  cent  20-year  gold  bonds. 
The  Delaware  &  Hudson  Company,  a  common  carrier  by  railroad  en- 
gaged in  interstate  commerce,  hereinafter  termed  the  Delaware  com- 
pany, has  made  application  for  authority  under  the  same  section  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  interest  on  said  bonds.  As  these  applications  re- 
late to  the  same  bonds  the  proceedings  thereon  will  be  consolidated. 
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By  an  agreement  dated  May  1, 1871,  all  the  franchises,  equipment, 
and  other  property  of  the  Rensselaer  company  were  leased  to  the 
Delaware  company  for  a  period  which  has  been  extended  to  January 
1,  2500,  the  Delaware  company  agreeing,  among  other  things,  to  pay 
as  annual  rental  the  interest  accruing  and  becoming  due  upon  cer* 
tain  bonds  of  the  Rensselaer  company  and  to  guarantee  the  payment 
of  such  interest  by  indorsement  upon  the  bonds.  Tlie  Rensselaer 
company,  under  date  of  May  1, 1871,  also  executed  a  first  mortgage  of 
its  property  under  which  $2,000,000  of  bonds  bearing  interest  at  the 
rate  of  7  per  cent  per  annum  and  maturing  May  1, 1921,  were  issued 
The  payment  of  the  interest  on  these  bonds  was  guaranteed  by  the 
Delaware  company. 

It  is  covenanted  in  the  lease  that  upon  the  maturity  of  bonds  with 
interest  so  guaranteed,  the  Rensselaer  company  shall  issue  new  bonds, 
if  so  required  by  the  Delaware  company,  the  proceeds  to  be  applied 
to  payment  of  the  nlaturing  bonds.  Provision  is  made  in  the  lease 
that  the  mortgage  securing  such  new  bonds  shall  have  priority  over 
the  estate  created  by  the  lease.  In  compliance  with  the  requirement 
of  the  Delaware  company  contained  in  the  resolution  of  its  board  of 
directors,  passed  on  March  24, 1921,  the  Rensselaer  company  proposes 
to  issue  $2,000,000  of  bonds  pursuant  to  a  mortgage  to  be  made  by 
it  to  the  United  States  Mortgage  &  Trust  Company  of  New  York, 
under  date  of  May  1,  1921.  The  proposed  bonds  will  bear  interest 
at  the  rate  of  6  per  cent  per  annum,  and  will  mature  May  1,  1941. 
They  will  be  delivered  to  the  Delaware  company,  which  will  indorse 
on  them  its  guaranty  of  the  payment  of  the  interest,  and  sell  them 
to  Kuhn,  Loeb  &  Company  at  par  and  accrued  interest,  using  the  pro- 
ceeds to  pay  the  bonds  of  the  Rensselaer  company  which  mature  on 
May  1,  1921.  As  the  interest  on  the  proposed  bonds  is  less  than  the 
interest  on  the  maturing  bonds,  the  fixed  charges  of  the  Delaware 
company  will  be  correspondingly  reduced. 

The  applications  were  made  under  oath,  signed,  and  filed  on  be- 
half of  the  applicants  by  an  executive  officer  of  each  applicant  duly 
designated  for  that  purpose.  As  required  by  section  20a  of  the  in- 
terstate commerce  act,  notice  of  the  filing  of  the  applications  has  been 
given  to,  and  copies  thereof  filed  with,  the  governor  of  each  of  the 
states  in  which  the  Delaware  company  operates.  No  objection  to  the 
granting  of  the  applications  has  been  offered  by  any  state  authority. 

We  find  that  the  proposed  issue  of  bonds  by  the  Rensselaer  & 
Saratoga  Railroad  Company  and  guaranty  of  payment  of  interest 
thereon  by  the  Delaware  &  Hudson  Company  (a)  are  for  lawful 
objects  within  the  corporate  purposes  of  the  respective  applicants, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
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Delaware  &  Hudson  Company  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  these  pro- 
ceedings having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered,  That  the  Rensselaer  &  Saratoga  Railroad  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $2,000,000  of  first-mort- 
gage gold  bonds  under  and  pursuant  to,  and  to  be  secured  by,  a 
first  mortgage  to  be  made  by  it  to  the  United  States  Mortgage  & 
Trust  Company,  under  date  of  May  1,  1921 ;  said  bonds  to  bear  in- 
terest at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  November  and  of  May  in  each  year,  and  to  mature 
May  1,  1941 ;  and  (2)  to  deliver  said  bonds  to  the  Delaware  &  Hud- 
son Company  in  accordance  with  the  terms  of  a  certain  agreement 
of  lease  dated  May  1,  1871,  a  copy  of  which  is  on  file  in  these  pro- 
ceedings. 

It  is  further  ordered,  That  the  Delaware  &  Hudson  Company  be, 
and  it  is  hereby,  authorized  (1)  to  assume  obligation  or  liability 
as  guarantor  by  indorsement  in  respect  to  the  payment  of  interest 
on  said  bonds  in  accordance  with  the  aforesaid  lease  dated  May  1, 
1871;  and  (2)  to  sell  said  bonds  at  not  less  than  par  and  accrued 
interest,  the  proceeds  to  be  used  solely  to  pay  $2,000,000  of  bonds 
of  the  Rensselaer  &  Saratoga  Railroad  Company  which  mature  on 
May  1,  1921,  and  which  shall  thereupon  be  canceled. 

It  is  further  ordered,  That  within  10  days  after  the  execution  of 
said  mortgage,  the  Rensselaer  &  Saratoga  Railroad  Company  shall 
file  with  this  Commission  a  verified  copy  thereof. 

It  is  further  ordered,  That  the  bonds  hereinbefore  authorized  to 
be  issued,  delivered,  and  sold,  shall  not  be  in  any  other  manner  sold, 
pledged,  repledged,  or  disposed  of  by  either  the  Rensselaer  &  Sara- 
toga Railroad  Company  or  the  Delaware  &  Hudson  Company,  un- 
less and  until  so  ordered  by  the  Commission. 

It  is  further  ordered.  That  on  or  before  June  80,  1921,  the  Rens- 
selaer &  Saratoga  Railroad  Company  shall  report  to  this  Commis- 
sion all  pertinent  facts  relating  to  the  issue  and  delivery  of  bonds 
as  hereinbefore  authorized,  said  report  to  be  signed  and  verified  by 
one  of  its  executive  officers  having  knowledge  of  the  facts. 
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It  is  further  ordered^  That  on  or  before  June  80,  1921,  the  Dela- 
ware &  Hudson  Company  shall  report  to  this  Commission  all  per- 
tinent facts  relating  to  (1)  the  assumption  of  obligation  or  liability 
in  respect  of  the  payment  of  interest  on  said  bonds;  (2)  the  sale  of 
said  bonds  as  hereinbefore  authorized;  (3)  the  use  of  the  proceeds 
of  sale  in  payment  of  $2,000,000  of  bonds  of  the  Rensselaer  &  Sara- 
toga Bailroad  Company  which  mature  May  1,  1921;  and  (4)  the 
cancellation  of  bonds  so  paid ;  said  reports  to  be  signed  and  verified 
by  one  of  the  executive  officers  of  the  Delaware  &  Hudson  Company 
having  knowledge  of  the  facts. 

And  it  18  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

01899'— 22— VOL  67 32 


498  INTERSTATE  COMMERCE  COMMISSION  BEPORTS. 


Finance  Docket  No.  993. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  MISSOURI,  KANSAS  &  TEXAS  RAIL- 
WAY COMPANY  OF  TEXAS  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  NEW  EQUIP- 
MENT. 


Submitted  March  17, 1921,    Decided  AprU  26,  1921. 


Application  granted  and  loan  of  $450,000  approved. 
C.  E.  Schaff  and  Jos,  M.  Bryson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

C.  E.  Schaff,  receiver  of  the  railways  and  property  of  the  Mis- 
souri, Kansas  &  Texas  Railway  Company  of  Texas,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  receiver,  on  May  14,  1920,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  to  aid  the  receiver  in  providing  himself 
with  new  equipment.  On  June  15  and  September  23,  1920,  the  re- 
ceiver amended  and  supplemented  the  application. 

In  the  application  as  amended  and  supplemented  the  receiver  sets 
forth : 

1.  That  the  amount  of  the  loan  desired  is  $450,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  receiver  in  the  acquisition  of  freight-train 
cars  as  follows:  300  50-ton  steel  tank  cars  of  10,000-gallon  capacity 
each,  at  $3,007.23  each ;  total  estimated  cost,  $902,169 ;  to  be  financed 
by  applicant,  $452,169 ;  loan  desired  from  the  United  States,  $450,000. 

4.  The  present  and  prospective  ability  of  the  receiver  to  repay 
the  loan  and  to  meet  his  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  a  first  lien  upon  the  equipment 
aforesaid. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  equipment  is  urgently  needed  for  the 
transportation  and  distribution  of  fuel  oil  for  locomotives. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capi- 
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talization,  indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  receiver,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  receiver  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  receiver  of  $300,923,  or  one-third  of  the  cost  of  the  equipment. 
The  receiver  has  represented  to  us  he  will  be  able  to  finance  a  maxi- 
mum of  one-half  of  the  cost  of  said  equipment. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  receiver  properly 
to  meet  the  transportation  needs  of  the  public;  that  the  prospectivs 
earning  power  of  the  property  in  the  hands  of  the  receiver,  and 
character  and  value  of  the  security  offered,  afford  reasonable  assur- 
ance of  the  receiver's  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  to  meet  his  other  obligations  in  connection  with  such 
loan  and  reasonable  protection  to  the  United  States;  and  that  the 
receiver  is  unable  to  provide  himself  with  funds  necessary  for  afore- 
said purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certi-ficate  No,  102  for  a  Loan  under  Section  210  of  the  Transporta' 

tion  Acty  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $450,000  by  the  United  States 
to  C.  E.  Schaff,  receiver  of  the  railways  and  property  of  the  Mis- 
souri, Kansas  &  Texas  Eailway  Company  of  Texas,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  receiver,  for  the  purpose  of  aiding  the  receiver  in  providing 
himself  with  new  equipment,  is  necessary  to  enable  the  receiver 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  property  in  the 
hands  of  the  receiver  and  the  character  and  value  of  the  security 
offered  are  such  as  to  furnish  reasonable  assurance  of  the  receiver's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to 
meet  his  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $450,000. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full 
is  15  years  from  July  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the 
security  to  be  given  for  repayment,  are : 
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(a)  The  loan  shall  be  repaid  in  equal,  annual  installments  of 
$30,000  consecutively  in  1  to  15  years  from  the  making  thereof. 

(6)  The  loan  shall  be  secured  by  the  pledge  of  an  equivalent 
principal  amount  of  Missouri,  Kansas  &  Texas  Railway  of  Texas, 
6  per  cent  receiver's  equipment  notes,  issued  under  an  agreement 
of  conditional  sale  and  indenture  of  lease,  dated  June  15,  1920,  ex- 
ecuted by  and  between  the  American  Car  &  Foundry  Company,  the 
Central  Union  Trust  Company  of  New  York,  as  trustee,  and  the 
receiver.  Said  notes  are  in  temporary  form,  without  coupons,  ex- 
changeable for  definitive  coupon  notes  of  the  same  series,  substan- 
tially identical  in  tenor  and  of  authorized  denominations,  when 
prepared,  pursuant  to  the  provisions  of  said  agreement  of  conditional 
sale  and  indenture  of  lease.  Said  temporary  notes  are  in  the  de- 
nomination of  $1,000  and  are  numbered  1  to  450  inclusive. 

{c)  So  long  as  the  receiver  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  he  shall  he  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  re- 
ceiver shall  not  be  in  default,  collect  such  income,  but  small  remit  to 
the  receiver  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
receiver  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(d)  The  receiver  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  Commission  may  prescribe. 

(e)  The  receiver  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  receiver  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

(/)  The  receiver  has  agreed  in  an  instrument  in  writing,  dated  the 
27th  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Commis- 
sion, to  the  following  conditions :  The  amount  to  be  financed  by  the 
receiver  in  connection  with  the  loan  shall  be  so  financed  that  the  cost 
to  him  of  any  loans  secured  from  sources  other  than  the  United  States 
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shall  not  exceed  7  per  cent  per  annum,  including  in  such  costs  dis- 
counts, attorneys'  fees,  and  any  and  all  other  expenses  in  connection 
with  said  loan.  In  event  the  Commission  shall  certify  to  the  Secre- 
tary of  the  Treasury  that  the  receiver  has  failed  or  refused  well  and 
truly  to  comply  with  any  one  or  more  of  the  terms  and  conditions 
contained  in  said  agreement,  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  Commission  may  designate,  shall,  at  the 
option  of  the  holder,  become  due  and  payable. 

G.  That  the  prospective  earning  power  of  the  property  in  the  hands 
of  the  receiver,  together  with  the  character  and  value  of  the  security 
offered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  assur- 
ance of  the  receiver's  ability  to  repay  the  loan  within  the  time  fixed 
therefor,  and  reasonable  protection  to  the  United  States,  and 

7.  That  the  receiver,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  himself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  1st  day  of  July,  1921. 

67 1.  C.  C. 


502  INTERSTATE  COMMERCE   COMMISSION  REPORTS. 


Finance  Docket  No.  1183. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  COP- 
PER  RANGE  RAILROAD  COMPANY  FOR  A  CERTIFI- 
CATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  ApHl  20,  1921,    Decided  April  26,  1921. 


Proposed  abandonment  by  the  Copper  Range  Railroad  Company  of  the  Joint 
use  of  a  station  and  certain  trackage  rights  at  Mass,  Mich.,  over  the  prop- 
erty of  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  held  not  to 
be  within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act.    Proceeding  dismissed. 

Edward  «/.  White  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4  : 

The  Copper  Range  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  on  January  12,  1921,  filed  its 
application  for  a  certificate  of  public  convenience  and  necessity 
authorizing  it  to  discontinue  Mass,  Mich.,  as  a  joint  station  with  the 
Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  and  to  relinquish 
certain  trackage  rights  for  a  distance  of  0.7  mile,  in  Ontonagon 
county,  Mich. 

Upon  consideration  of  the  record  we  find  that  the  abandonment 
proposed  in  the  application  consists  in  cessation  of  operation  by 
the  applicant  over  a  portion  of  the  tracks  of  the  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  and  the  use  of  the  station  of  the  latter 
company  at  Mass,  Mich.,  under  a  trackage  right  conveyed  by  con- 
tract. Under  the  circumstances  it  is  our  opinion  that  the  proposals 
do  not  fall  within  the  jurisdiction  conferred  by  paragraph  (18), 
section  1  of  the  act,  and  that  a  certificate  is  unnecessary. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed 
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Finance  Docket  No.  1232. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ANN 
ARBOR  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
PLEDGE  IMPROVEMENT  AND  EXTENSION  MORT- 
GAGE  BONDS. 


Suhmitted  April  8,  1921,    Decided  April  26,   1921. 


Authority  granted  to  pledge  with  the  Director  General  of  Railroads  $25,000 
of  30-year  5  per  cent  improvement  and  extension  mortgage  bonds  as  col- 
lateral in  substitution  for  $12,600  of  two-year  secured  notes  now  constituting 
part  of  the  collateral  security  for  certain  demand  notes. 

Curtiss^  Mallet-Provost  db  Colt  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ann  Arbor  Railroad  Company,  by  supplemental  application 
filed  in  this  proceeding  on  April  4,  1921,  has  applied  for  authoritjr 
under  section  20a  of  the  interstate  commerce  act  to  pledge  $25,000 
of  its  30-year  5  per  cent  improvement  and  extension  mortgage  bonds 
with  the  Director  General  of  Railroads. 

During  the  years  1918  and  1919,  the  applicant  issued  to  the  Direc- 
tor General  demand  notes  in  the  aggregate  amount  of  $492,700, 
pledging  as  collateral  security  in  part  $12,600  of  its  two-year  notes 
secured  by  a  collateral  indenture  dated  May  1,  1919,  to  the  Empire 
Trust  Company.  The  $25,000  of  bonds  now  proposed  to  be  pledged 
are  embraced  in  the  lien  of  that  indenture.  As  the  secured  notes 
so  pledged  mature  on  May  1,  1921,  the  applicant  has  made  arrange- 
ments with  the  Director  General  for  the  substitution  of  bonds  in 
the  place  thereof,  the  bonds  to  be  released  from  the  lien  of  the  afore- 
said indenture  pursuant  to  arrangements  with  the  Empire  Trust. 
Company. 

We  find  that  the  proposed  pledge  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (b)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  supplemental  order  will  be  entered. 
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SUPPLEMENTAL  ORDER. 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  having  been  had,  and  said  Division  having,  on 
the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered^  That  the  Ann  Arbor  Railroad  Company  be,  and  it  is 
hereby,  authorized  to  pledge  with  the  Director  General  of  Railroads 
$25,000,  principal  amount,  of  its  30-year  5  per  cent  improvement  and 
extension  mortgage  bonds  in  substitution  for  $12,600  of  its  two-year 
secured  notes  which  now  constitute  part  of  the  collateral  security  for 
demand  notes  aggregating  $402,700,  face  amount,  issued  by  the  appli- 
cant to  the  Director  General  of  Railroads  in  1918  and  1919;  such 
pledge  to  be  made  only  upon  the  release  and  cancellation  of  said 
$12,000  of  applicant's  two-year  secured  gold  notes  maturing  May  1, 
1921. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be 
pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
pledge  and  release  from  pledge  of  said  bonds,  and  the  release  from 
pledge  and  cancellation  of  said  two-year  secured  notes,  such  reports 
to  be  in  writing,  signed  and  verified  by  an  executive  officer  of  the 
applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  securities,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docblet  No.  1175. 

IN  THE  MATTER  OF  THE  APPLICATIONS  OF  THE  CHI- 
CAGO &  EASTERN  ILLINOIS  RAILROAD  COMPANY 
AND  OTHERS  FOR  AUTHORITY  TO  ASSUME,  AS 
LESSEES,  OBLIGATION  OR  LIABILITY  FOR  CHICAGO 
&  WESTERN  INDIANA  RAILROAD  COMPANY  BONDS. 


SubnUtted  January  7,   192L    Decided  April  27,   1921. 


Authority  granted  to  assume  obligation  or  liability  in  respect  to  $7,000,000 
of  Chicago  &  Western  Indiana  Railroad  Company's  collateral-trust  bonds, 
by  entering  into  a  Joint  supplemental  lease  with  that  company  under 
which  each  applicant  agrees  to  pay  $5,000  monthly  to  the  trustee  under 
the  collateral-trust  indenture  for  the  purpose  of  satisfying  certain  sink- 
ing-fund requirements  thereof. 

C.  G.  Austin^  jr.,  for  applicants. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Chicago  &  Eastern  Illinois  Railroad  Company  and  William 
J.  Jackson,  receiver  of  the  Chicago  &  Eastern  Illinois  Railroad,  the 
Chicago,  Indianapolis  &  Louisville  Railway  Company,  the  Wabash 
Railway  Company,  the  Ghrand  Trunk  Western  Railway  Company, 
and  the  Chicago  &  Erie  Railroad  Company,  herein  collectively 
termed  the  applicants,  common  carriers  by  railroad  engaged  in 
interstate  commerce,  severally  seek  authority  under  section  20a  of 
the  interstate  commerce  act  to  assume  obligation  or  liability,  as 
lessees,  in  respect  of  $7,000,000  of  15-year  7^  per  cent  collateral-trust 
bonds  issued  by  the  Chicago  &  Western  Indiana  Railroad  Company, 
hereinafter  called  the  Western  Indiana  company,  by  entering  into 
a  proposed  joint  supplemental  lease  with  that  company,  as  lessor, 
whereby  each  applicant  will  agree  to  pay  as  additional  rental  to  the 
trustee  under  the  collateral-trust  indenture  securing  such  bonds,  and 
monthly  upon  the  respective  dates  when  the  several  monthly  sink- 
ing-fund installments  of  $25,000  each  provided  for  by  the  inden- 
ture become  payable  by  said  company,  the  sum  of  $5,000,  to  be  ap- 
plied in  partial  satisfaction  of  such  sinking-fund  installments. 
The  Chicago  &  Eastern  Illinois  Railroad  Company  and  said  re- 
ceiver are  treated  herein  as  a  single  applicant.    A  copy  of  the  pro- 
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posed  lease  and  a  copy  of  the  indenture  were  filed  with  each  ftp- 
plication. 

Each  applicant  owns  one-fifth  of  the  outstanding  capital  stock  of 
the  Western  Indiana  company,  which  has  leased  certain  of  its  proper- 
ties to  the  applicants,  severally  or  in  common,  for  a  term  of  999 
years. 

In  order  to  assist  the  Western  Indiana  company  in  providing  for 
the  payment  of  $15,000,000  of  notes  maturing  September  1, 1920,  we 
approved  a  loan  of  $8,000,000  to  it  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended,  and  also 
authorized  it  to  issue  said  $7,000,000  of  bonds  under  the  indenture 
which  was  made  to  the  Bankers  Trust  Company,  as  trustee,  under 
date  of  September  1,  1920. 

By  that  indenture  the  Western  Indiana  company  obligated  itself 
to  pay  $25,000  to  the  trustee  on  or  before  the  first  day  of  each  month, 
beginning  with  October,  1920,  to  be  held  and  applied  by  the  trustee 
as  a  sinking  fund  for  the  purchase  of  such  bonds  before  maturity; 
and  to  continue  such  payments  until  all  of  the  bonds  shall  have 
been  so  purchased,  or  paid  and  canceled,  by  the  Western  Indiana 
company,  or  until  a  sum  of  money  shall  have  been  deposited  with 
the  trustee  sufficient  to  purchase  or  redeem  the  bonds.  Under  the 
provisions  of  the  indenture  the  bonds  are  redeemable  on  any  interest 
date  at  102^  per  cent  of  their  principal  amount. 

The  Western  Indiana  company,  being  unable  to  pay  such  install- 
ments, has  arranged  with  the  applicants  to  enter  into  the  proposed 
lease  whereby  each  applicant  severally  agrees  to  pay  additional 
rental  of  $5,000  to  the  trustee  every  month,  commencing  November 
1,  1920,  and  continuing  until  such  installments  shall  no  longer 
be  payable  by  the  Western  Indiana  company  under  the  indenture. 
These  payments  by  the  applicants  will  be  in  reality  advances  to  an 
affiliated  carrier  and  will  be  so  entered  in  the  accounts  of  all  parties 
to  the  transaction.  Bonds  purchased  by  the  trustee  are  not  to  be  can- 
celed, but  arc  to  be  placed  in  the  sinking  fund,  and  thereafter  interest 
on  all  bonds  so  purchased  is  to  be  added  to  that  fund.  When  the 
purposes  of  the  sinking  fund  shall  have  been  accomplished  and  all  of 
said  bonds  shall  have  been  purchased  by  the  trustee,  or  paid  and 
canceled  by  the  Western  Indiana  company,  the  trustee  will  deliver 
to  each  applicant  not  in  default  under  the  lease  the  amount  of  such 
bonds  which  shall  have  been  purchased,  with  the  additional  rentals 
paid  by  it,  and  also  all  additional  bonds  purchased  with  the  interest 
paid  on  bonds  held  in  the  sinking  fund  for  the  account  of  such  appli- 
cant. 

Each  application  was  made  under  oath,  isigned,  and  filed  on  be- 
half of  the  respective  corporate  applicant  by  one  of  its  executive 
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officers  duly  designated  for  that  purpose.  The  application  of  the 
Chicago  &  Eastern  Illinois  Railroad  Company  and  William  J.  Jack- 
son, receiver  of  the  Chicago  &  Eastern  Illinois  Bailroad,  was  also 
made  under  oath,  signed,  and  filed  by  said  receiver  pursuant  to  an 
order  of  the  court  by  which  he  was  duly  appointed.  As  required  by 
section  20a  of  the  interstate  commerce  act,  notice  of  the  filing  of 
each  application  has  been  given  to,  and  a  copy  thereof  filed  with,  the 
governor  of  each  state  in  which  the  applicants  operate.  No  objection 
to  the  granting  of  any  application  has  been  offered  by  any  state 
authority. 

We  find  that  the  proposed  assmnption  of  obligation  or  liability 
by  each  applicant,  as  lessee,  in  respect  of  said  bonds  (a)  is  for  a  law- 
ful object  within  its  corporate  purposes,  and  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  such  applicant  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (b)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Full  investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date  here- 
of, made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  each  of  the  applicants  herein,  the  Chicago  & 
Eastern  Illinois  Railroad  Company  and  William  J.  Jackson,  receiver 
of  the  Chicago  &  Eastern  Illinois  Railroad,  together  constituting 
a  single  applicant;  the  Chicago,  Indianapolis  &  Louisville  Railway 
Company,  the  Wabash  Railway  Company,  the  Grand  Trunk  Western 
Railway  Company,  and  the  Chicago  &  Erie  Railroad  Company,  be, 
and  it  is  hereby,  authorized  to  assume  obligations  or  liability,  as 
lessee,  in  respect  of  $7,000,000  of  16-year  7^  per  cent  collateral-trust 
bonds  issued  by  the  Chicago  &  Western  Indiana  Railroad  Company, 
by  entering  into  a  joint  supplemental  lease,  substantially  in  the  form 
submitted  with  the  application,  under  date  of  September  1, 1920,  with 
the  Chicago  &  Western  Indiana  Railroad  Company,  as  lessor,  and 
therein  and  thereby  agreeing  to  pay  as  additional  rental  to  the 
Bankers  Trust  Company,  trustee,  under  the  collateral-t*rust  indenture 
securing  said  bonds,  on  November  1,  1920,  and  monthly  thereafter 
upon  the  respective  dates  when  the  several  monthly  sinking-fund 
installments  of  $25,000  each  provided  for  by  said  indenture  become 
payable  by  the  Chicago  &  Western  Indiana  Railroad  Company,  the 
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sum  of  $5,000,  to  be  applied  in  partial  satisfaction  of  said  install- 
ments, and  to  be  used  solely  for  the  purposes  specified  in  said  in- 
denture ;  said  payments  of  additional  rental  to  continue  until  all  of 
said  bonds  shall  have  been  purchased  by  said  trustee,  or  paid  and 
canceled  by  the  Chicago  &  Western  Indiana  Railroad  Company,  or 
until  a  sum  of  money  shall  have  been  deposited  with  said  trustee 
sufficient  to  purchase  or  redeem  said  bonds  under  the  provisions  of 
Said  indenture. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  joint  supplemental  lease,  there  shall  be  filed  with 
this  Commission  a  copy  thereof  as  so  executed,  which  copy  shall  be 
verified  by  each  applicant. 

It  is  further  ordered,  That  each  applicant  shall  (1)  for  the  period 
ending  April  30,  1921,  and  for  each  period  of  six  months  thereafter 
until  the  last  installment  of  said  additional  rental  payable  by  it  shall 
have  been  paid  and  reported,  report  to  the  Commission,  within  30 
days  after  the  close  of  each  said  period,  all  pertinent  facts  relating  to 
the  payment  by  it  of  such  additional  rental,  and  (2)  upon  payment  of 
said  last  installment,  report  (a)  the  total  amount  of  such  additional 
rental  paid  by  it,  (6)  the  total  amount  of  bonds  received  by  it  from 
the  trustee,  with  the  date  or  dates  of  receipt,  and  (c)  its  disposition 
of  all  bonds  received  by  it  from  said  trustee,  each  report  to  be  in 
writing  and  signed  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  matters  contained  therein  and  verified  by  his  oath. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
either  as  to  said  bonds,  or  interest  thereon,  or  as  to  any  assumption 
of  obligation  or  liability  in  respect  thereof  by  any  applicant. 
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Finance  Docket  No.  1080. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EVANS- 
VILLE,  INDIANAPOLIS  &  TERRE  HAUTE  RAILWAY 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY. 


Submitted  April  2S,  1921,    Decided  April  29, 1921. 


Proposed  acquisition  and  operation  by  the  EvansvlUe,  Indianapolis  &  Terre 
Haute  Railway  Company  of  a  line  of  railroad  in  Indiana  held  not  to  be 
within  the  scope  of  paragraphs  (18)  to  (20)  inclusive,  of  section  1  of  the 
interstate  commerce  act.    Proceeding  dismissed. 

John  T,  Beasley  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Evansville,  Indianapolis  &  Terre  Haute  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  on 
November  9, 1920,  filed  its  application  under  paragraphs  (18)  to  (20), 
inclusive,  of  section  1  of  the  interstate  commerce  act,  for  a  certificate 
that  the  present  public  convenience  and  necessity  require  the  acquisi- 
tion and  operation  by  it  of  a  line  of  railroad  heretofore  owned  and 
operated  by  the  Evansville  &  Indianapolis  Railroad,  in  Indiana.  The 
governor  and  Public  Service  Commission  of  Indiana  approve  the  ap- 
plication. 

Upon  consideration  of  the  record,  we  find  that  the  application  does 
not  involve  the  acquisition  or  operation  of  a  new  line  or  extension  of 
railroad,  but  that  it  concerns  a  road  which  was  constructed  and  in 
operation  prior  to  the  effective  date  of  the  paragraphs  in  question. 
Under  these  circumstances,  it  is  our  opinion  that  the  proposals  of  the 
applicant  do  not  fall  within  the  jurisdiction  conferred  by  these  para- 
graphs and  that  a  certificate  is  unnecessary. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1093. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  AND  ST. 
LOUIS  SOUTHWESTERN  RAILWAY  COMPANY  OF 
TEXAS  FOR  AUTHORITY  TO  ISSUE  JOINT  NOTES. 


Submitted  April  18,  1921,    Decided  ApHl  29,  1921. 


Authority  granted  to  the  St.  Louis  Southwestern  Railway  Company  and  the 
St.  Louis  Southwestern  Railway  Company  of  Texas  to  Issue  Joint  promis- 
sory notes  in  the  aggregate  amount  of  $384,090  in  connection  with  the  pro- 
curement of  10  locomotives. 

Dayiiel  Upthegrove  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniel,  Eastman,  and  Potter. 

By  DmsioN  4 : 

The  St.  Louis  Southwestern  Railway  Company  and  the  St.  Louis 
Southwestern  Railway  Company  of  Texas,  common  carriers  by  rail- 
road engaged  in  interstate  commerce,  seek  authority  under  section 
20a  of  the  interstate  commerce  act  to  issue  their  joint  promissory 
notes  in  the  aggregate  amount  of  $384,990. 

By  a  proposed  contract  to  be  dated  as  of  September  18,  1920,  the 
applicants  have  procured  from  the  Baldwin  Locomotive  Works  10 
locomotives  with  tenders.  As  rent  they  have  paid  the  sum  of  $128,330 
and  agreed  to  payments  of  $64,165  at  intervals  of  six  months  begin- 
ning April  18,  1921,  and  ending  October  18,  1923,  with  interest  on 
the  deferred  installments  at  the  rate  of  6  per  cent  per  annum  from 
October  18,  1920,  to  the  respective  dates  of  their  payment.  Joint 
interest-bearing  promissory  notes  payable  to  the  Baldwin  Locomo- 
tive Works  are  proposed  to  be  executed  by  the  applicants  under  date 
of  September  18,  1920,  to  cover  the  deferred  installments.  As  the 
time  for  the  payment  of  April  18,  1921,  has  passed,  the  issue  of  a 
note  payable  on  demand  to  cover  that  payment  will  be  authorized. 

Until  the  applicants  shall  have  made  all  payments  of  rent  and  other 
sums  of  money  in  conformity  with  the  lease,  the  title  to  the  locomo- 
tives will  remain  in  the  lessor.  But  up>on  the  performance  by  the 
applicants  of  all  the  stipulations  of  the  lease,  they  have  the  option, 
at  any  time  within  one  month  after  the  maturity  of  the  last  install- 
ment of  rent,  to  purchase  the  locomotives  for  $1,  whereupon  the  loco- 
motives will  be  conveyed  by  the  lessor  to  the  applicants. 
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It  appears  of  record  that  all  of  the  issued  and  outstanding  capital 
stock  of  the  St.  Louis  Southwestern  Railway  Company  of  Texas  is 
owned  by  the  St.  Louis  Southwestern  Railway  Company,  and  that 
these  companies  operate  what  is  commonly  known  as  the  St.  Louis 
Southwestern  Railway  system,  running  through  freight  and  passen- 
ger trains  thereon.  As  all  their  rolling  stock  is  jointly  owned,  they 
submit  that  it  will  be  in  the  interest  of  economy  and  efficiency  for 
them  to  jointly  acquire  the  additional  locomotives  and  tenders 
needed  to  handle  their  increased  traffic. 

The  applicants  state  that  as  between  themselves  their  obligations 
and  liabilities  under  the  agreement  of  lease  will  be  in  the  following 
proportion:  St.  Louis  Southwestern  Railway  Company,  60  per  cent; 
St.  Louis  Southwestern  Railway  Company  of  Texas,  40  per  cent. 
In  authorizing  the  issue  of  notes  we  are  not  to  be  understood  as 
passing  upon  or  in  any  way  determining  the  respective  rights  and 
obligations  of  the  parties  thereto. 

We  find  that  the  proposed  issue  of  joint  promissory  notes  by  the 
applicants  (a)  is  for  a  lawful  object  within  their  respective  corporate 
purposes,  and  compatible  with  the  public  interest,  which  is  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
them  of  service  to  the  public  as  common  carriers,  and  which  will  not 
impair  their  ability  to  perform  that  service,  and  (6)  is  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  St.  Louis  Southwestern  Railway  Company 
and  the  St.  Louis  Southwestern  Railway  Company  of  Texas  be,  and 
they  are  hereby,  authorized  to  issue  under  date  of  September  18, 
1920,  six  joint  promissory  notes  in  the  aggregate  face  amount  of 
$384,990,  each  of  said  notes  to  be  for  $64,165  and  payable  to  the  order 
of  the  Baldwin  Locomotive  Works,  with  interest  at  the  rate  of  6 
per  cent  per  annum  from  October  18,  1920,  to  the  date  of  their 
respective  maturities,  one  of  said  notes  to  be  payable  on  demand  and 
the  remaining  five  to  mature  at  intervals  of  six  months  beginning 
October  18,  1921,  and  ending  October  18,  1923;  said  notes  to  be  used 
to  cover  the  periodical  payments  of  rent  for  10  locomotives  with 
tenders  in  accordance  with  a  proposed  agreement  of  lease  to  be  dated 
as  of  September  18, 1920,  as  set  forth  in  the  application. 
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It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  the  applicants,  or  either  of 
them,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  St.  Louis  Southwestern  Railway 
Company  and  the  St  Louis  Southwestern  Railway  Company  of 
Texas  shall  repoi*t  to  this  Commission  all  pertinent  facts  relating  to 
(1)  the  issue  of  said  notes  as  herein  authorized  within  10  days  there- 
after, and  (2)  the  payment  or  satisfaction  of  each  of  said  notes 
within  10  days  after  such  payment  or  satisfaction;  said  reports  to 
be  signed  and  verified  by  an  executive  officer  having  knowledge  of 
the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  promissory  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1248. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ACQUIRE  CONTROL 
OF  A  LINE  OF  RAILROAD  IN  INDIANA. 


Submitted  ApHl  26,  1921.    Decided  April  29,  1921. 


Acquisition  by  applicant  of  control  of  the  Evansvllle,  IndlanapollB  &  Terre 
Haute  Railway  Company,  by  purchase  of  entire  capital  stock,  approved  and 

authorized. 

John  K.  Graves  for  applicant. 

John  T.  Beasley  for  Evansville,  Indianapolis  &  Terre  Haute  Rail* 
way  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company, 
a  carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  Feb- 
ruary 23,  1921,  filed  its  application  pursuant  to  paragraph  2,  section 
5,  of  the  act,  for  approval  of  the  acquisition  of  control  of  the  Evans- 
ville, Indianapolis  &  Terre  Haute  Railway  Company,  hereinafter 
called  the  Terre  Haute  company,  by  the  purchase  of  its  entire  capital 
stock.    A  hearing  was  duly  held  upon  this  application. 

The  Terre  Haute  company  was  organized  on  June  12,  1920,  under 
the  laws  of  Indiana,  at  the  instance  of  the  bondholders  of  the  Evans- 
ville &  Indianapolis  Railroad  Company.  On  June  3,  1920,  the  prop- 
erty of  the  Evansville  &  Indianapolis  Railroad  Company  was  sold 
pursuant  to  a  decree  of  foreclosure  and  was  bought  by  persons  acting 
in  the  interest  of  the  bondholders'  committee.  On  June  14, 1920,  the 
property  was  conveyed  to  the  Terre  Haute  company. 

The  road  extends  from  Terre  Haute,  Ind.,  where  it  connects  with 
applicant's  road,  to  a  point  of  connection  with  the  Chicago  &  Eastern 
Illinois  Railroad  3.5  miles  north  of  Evansville,  Ind.  It  comprises 
134.15  miles  of  main  track  and  31.75  miles  of  sidetracks  and  spur 
tracks.  Large  quantities  of  bituminous  coal  of  good  quality  are 
located  along  and  contiguous  to  it.  Much  of  this  coal  will  be  used 
for  fuel  by  the  applicant.  The  coal  tonnage  borne  by  the  acreage 
reached  by  the  Terre  Haute  company  is  estimated  at  532,780,000  tons. 
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A  large  additional  acreage  can  be  reached  by  the  construction  of 
short  branches.  The  road  runs  through  a  rich  agricultural  and  stock- 
raising  district. 

On  June  16,  1920,  pursuant  to  an  agreement  made  with  the  bond- 
holders' committee  dated  Februar}'^  19,  1920,  the  applicant  came  into 
possession  of  the  property,  as  agent  of  the  Terre  Haute  company,  to 
operate  the  road  for  the  benefit  and  at  the  risk  of  the  Terre  Haute 
company  for  a  test  period  of  three  years,  subject  to  termination  in 
case  of  the  prior  exercise  by  applicant  of  an  option  granted  in  said 
agreement  to  purchase  the  entire  capital  stock  of  the  Terre  Haute 
company  for  $1,000,000.  The  applicant  is  now  operating  said  Terre 
Haute  railroad,  and  has  elected  as  of  January  1, 1921,  to  exercise  tho 
option  contained  in  the  agreement  of  February  19, 1920. 

The  Evansville  &  Indianapolis  road  was  in  the  hands  of  a  receiver 
from  February  29, 1916,  to  June  3, 1920.  During  that  time  its  physi- 
cal properties  greatly  depreciated.  The  Terre  Haute  company  has 
practically  no  serviceable  locomotives  or  other  rolling  stock.  It 
has  been  enabled  to  transport  a  considerable  tonnage  by  reason  of  the 
cooperation  and  aid  of  the  applicant,  but  it  requires  rehabilitation 
before  satisfactory  results  can  be  obtained  from  the  standpoint  of 
proper  service.  The  acquisition  by  the  applicant  of  the  Terre  Haute 
company  will  result  in  more  eflScient  and  economical  operation,  and 
will  facilitate  putting  the  road  in  a  position  where  it  will  be  able 
properly  to  care  for  the  needs  of  the  communities  it  serves.  Large 
economies  will  be  effected  by  the  joint  use  of  applicant's  passenger 
and  freight  facilities  at  Terre  Haute,  its  shops  at  Terre  Haute  and 
Indianapolis,  its  rolling  stock,  and  in  the  administration  of  the 
property. 

The  Terre  Haute  runs  in  the  same  general  north-ond-south  direc- 
tion as  applicant's  line  from  Cairo  to  Danville,  111.,  the  lines  being 
from  25  to  35  miles  apart  and  on  opposite  sides  of  the  Wabash  River. 
There  is  no  substantial  competition,  actual  or  potential,  between  the 
two.  The  applicant's  line  furnishes  a  natural  outlet  for  the  prod- 
ucts transported  by  the  Terre  Haute,  the  two  forming  a  continuous 
route. 

The  entire  authorized  capital  stock  of  the  Terre  Haute  company, 
all  of  which  is  outstanding,  is  42,900  shares  of  the  par  amount  of 
$100  each,  and  is  controlled  by  the  bondholders'  committee.  This 
the  applicant  proposes  to  purdiase  for  $1,000,000,  making  payment 
therefor  with  $1,052,600  principal  amount  of  the  applicant's  6  per 
cent  20-year  refunding  and  improvement  mortgage  bonds,  of  a  new 
series.  An  application  for  authority  to  issue  these  securities  is  pend- 
ing before  us.  Our  approval  herein  goes  only  to  the  purchase  by  the 
applicant,  at  a  price  of  not  exceeding  $1,000,000,  of  the  entire  stock  of 

87 1.  C.  C. 


STOCK  CONTROL  OF  B.,  I.  A  T.  H.  BY.  BY  C,  C,  C.  ft  ST.  L.  BY.      616 

the  Terre  Haute  company ;  and  we  expressly  reserve  the  right  to  pre- 
scribe the  terms,  methods,  and  character  of  securities,  if  any,  which 
the  applicant  may  employ  to  effectuate  the  purchase;  and  our  ap- 
proval and  authorization  are  upon  the  express  condition  that  the 
par  value  of  the  stock  acquired  shall  he  appropriately  reduced  as 
we  may  hereafter  order,  and  shall  not  be  sold,  pledged,  or  otherwise 
disposed  of  without  our  consent.  No  consolidation  of  the  carriers 
into  a  single  system  for  ownership  and  operation  is  contemplated. 
The  governor  and  Public  Service  Commission  of  Indiana  approve  the 
application  and  state  that,  in  their  opinion,  its  approval  by  us  will 
be  in  the  public  interest.  Numerous  letters  in  favor  of  the  plan  were 
filed  by  interested  shippers. 

Upon  the  facts  presented  and  the  conditions  imposed,  we  find  that 
the  acquisition  by  the  applicant  of  the  control  of  the  Terre  Haute 
company  will  be  in  the  public  interest.  An  order  will  be  issued 
accordingly. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  Division 
having,  on  the  date  hereof,  made  and  filed  a  report  containing  its 
findings  of  fact  and  conclusions  thereon,  which  said  report  is  hereby 
referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  to  acquire,  by 
purchase  of  the  entire  capital  stock,  the  control  of  the  EvansvillOi 
Indianapolis  &  Terre  Haute  Railway  Company ; 

Provided,  The  authority  hereinabove  given  extends  only  to  the 
purchase  by  the  Cleveland,  Cincinnati,  Chicago  &  St  Louis  Rail- 
way Company  at  a  price  not  exceeding  $1,000,000  of  the  entire  stock 
of  the  Evansville,  Indianapolis  &  Terre  Haute  Railway  Company; 
and 

Provided  further,  That  the  right  to  prescribe  the  terms,  methods, 
and  character  of  securities,  if  any,  which  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  may  employ  to  effectuate 
the  purchase,  be,  and  it  is  hereby,  reserved  to  the  Interstate  Com- 
merce Commission;  and 

Provided  further,  That  the  authorization  herein  given  is  upon 
the  express  condition  that  the  par  value  of  the  stock  acquired  shall 
be  appropriately  reduced  as  the  Interstate  Commerce  Commission 
may  hereafter  order;  and 

Provided  further,  That  the  stock  acquired  shall  not  be  sold, 
pledged,  or  otherwise  disposed  of  without  the  consent  of  the  Inter- 
state Commerce  Commission* 
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Finance  Docket  No.  1391, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  VIR- 
GINIA BLUE  RIDGE  RAILWAY  FOR  AUTHORITY  TO 
PLEDGE  AND  REPLEDGE  BONDS  AS  SECURITY  FOR 
SHORT-TERM  NOTES. 


SuJ)m4tted  April  11,  1921.    Decided  April  29,  1921. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time,  until  otberwise 
ordered,  all  or  part  of  $35,000  of  first-mortgage  6  per  cent  gold  bonds,  now 
held  in  applicant's  treasury,  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  under  paragraph  9  of  section  20a  of  the  interstate 
commerce  act. 

J  amies  R,  Caskie  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Virginia  Blue  Ridge  Railway  has  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  pledge  and  repledge, 
from  time  to  time,  $35,000  of  its  first-mortgage  6  per  cent  gold 
bonds  as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act  without  our  authorization  having  first 
been  obtained. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us 
thereunder.  Upon  receipt  of  the  application,  a  copy  thereof  was 
filed  with  the  governor  of  Virginia,  the  only  state  in  which  the  ap- 
plicant operates.  No  objection  to  the  granting  of  the  application 
has  been  made  on  behalf  of  that  state. 

The  bonds  proposed  to  be*  used  for  pledging  purposes  are  payable 
on  August  1,  1946,  and  are  now  held  in  the  applicant's  treasury, 
having  been  duly  authenticated  by  the  trustee  under  the  mortgage 
securing  them  and  delivered  to  the  applicant  prior  to  the  effective 
date  of  section  20a.  The  mortgage  was  given  by  the  applicant  to 
the  American  Security  &  Trust  Company  of  Washington,  D.  C, 
under  date  of  August  1,  1916,  and  authorized  the  issue  of  $400,000 
of  bonds,  of  which  $231,000  are  outstanding  in  the  hands  of  the 
public  and  $134,000  are  pledged  as  coUaterar  security  for  a  loan  to 
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the  applicant  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended. 

We  find  that  the  proposed  pledging  of  bonds  by  the  applicant 
(a)  is  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (fe)  is  reasonably  necessary  and 
appropriate  for  such  purposes. 

x\n  appropriate  order  will  be  entered. 

ORDER. 

Investinration  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That,  until  otherwise  ordered  by  this  Commission, 
the  Virginia  Blue  Ridge  Railway  be,  and  it  is  hereby,  authorized  to 
pledge  and  repledge,  irom  time  to  time,  all  or  any  part  of  $35,000  of 
its  first-mortgage  6  per  cent  gold  bonds  (now  held  in  its  treasury),  as 
collateral  security  for  any  note  or  notes  which  may  be  issued  by  said 
applicant  within  the  limitations  of  paragraph  (9)  of  section  20a 
of  the  interstate  commerce  act  without  the  authorization  of  this 
Commission  therefor  having  first  been  obtained;  said  pledge  or 
pledges  to  be  in  the  ratio  of  not  exceeding  $125  of  bonds  in  value  at 
their  prevailing  market  price  at  the  time  of  pledge  for  each  $100, 
face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  this  Commission  certificates  of  notification  to  that  effect; 
and  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  also  report  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1415. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  MILWAUKEE  &  ST.  PAUL  RAILWAY  COM- 
PANY FOR  A  LOAN  FROM  THE  UNITED  STATES  TO 
MEET  MATURING  INDEBTEDNESS. 


Submitted  Ajml  29,  1921.    Decided  AprU  29,  1921. 


Application  granted  and  loan  of  $10,000,000  approved. 
H.  E.  Byra<m  and  Burton  Hanson  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  April  29, 1921,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act,  1920,  as  amended,  to  enable  the  applicant  to 
meet  its  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $10,000,000. 

2.  That  the  term  for  which  the  loan  is  desired  expires  January  1, 
1923. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  wliieh  it  will  be 
applied  are  to  meet  maturities,  as  follows : 


Puxposes. 


AppUcant'8  first-mortgage  5  per  cent  bonds,  due  July  1, 1981  (WU- 
oonain  it  Minnesota  division) 

AppUoant's  first-mortgage  5  per  cent  bonds,  due  July  1, 1921  (Chi- 
cago &  Lake  Superior  division) 

Interest  on  applicant's  first-mortgage  5  per  cent  bonds,  due  July  1, 
1921 

AppUoant's  proportionate  share  of  Interest  on  bonds  of  Chicago 
union  Station  Company,  due  July  1, 1921 

Applicant's  equipment-trust  notes,  due  July  15, 1921,  under  equip- 
ment-trust agreement  No.ai 

Total 


Principal 
amount. 


S4, 755, 000 

1,360,000 

8,363,488 

250,000 

460,446 


10,188,934 


Financed 

by 
applicant. 


1188, 9S4 


Loan  from 
United 
States. 


$10^000,000 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $14,000,000  of  applicant's  general- 
mortgage  5  per  cent  gold  bonds,  due  May  1,  1989. 
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The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expendiency  of  granting  the  loan  applied  for 
and  the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public;  that  the  prospective 
earning  power  of  the  applicant,  and  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  abil- 
ity to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  is  unable  to 
provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No,  89  for  a  Loan  under  Section  210  of  the  Transportation 

Act,  1920,  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $10,000,000,  by  the  United  States 
to  the  Chicago,  Milwaukee  &  St.  Paul  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  for  the  purpose  of  enabling  the  applicant 
to  meet  its  maturing  indebtedness,  is  necessary  to  enable  the  appli- 
cant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $10,000,000. 

4.  That  the  date  upon  which  the  loan  is  to  be  repaid  in  full  is 
January  1,  1923. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  secured  by  the  pledge  of  $14,000,000,  prin- 
cipal amount,  of  applicant's  general-mortgage  100-year  5  per  cent 
gold  bonds,  due  1989,  issued  under  an  indenture  of  mortgage,  dated 
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May  1,  1889,  executed  by  the  applicant  to  the  United  States  Trust 
Company  of  New  York,  as  trustee.  Said  bonds  are  in  temporary 
form,  without  coupons,  exchangeable  for  definitive  coupon  bonds  of 
the  same  series,  and  same  aggregate  piiincipal  amount,  substantially 
identical  in  tenor  and  of  authorized  denominations,  when  prepared, 
are  in  denomination  of  $1,000,000  and  are  numbered  30  to  48,  in- 
clusive. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans- 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  28th  day  of  April,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  The  entire  loan  shall  be 
used  solely  for  the  purpose  of  meeting  the  maturing  of  applicant's 
Wisconsin  &  Minnesota  division  mortgage  6  per  cent  bonds,  in  the 
principal  amount  of  $4,756,000,  due  July  1,  1921;  also  its  Chicago 
&  Lake  Superior  division  mortgage  5  per  cent  bonds,  in  the  principal 
amount  of  $1,360,000,  due  July  1,  1921 ;  also  interest  on  its  mortgage 
bonds  and  its  share  of  interest  on  the  bonds  of  the  Chicago  Union 
Station  Company,  which  mature  on  July  1, 1921 ;  also  interest  on  its 
equipment-trust  notes  issued  under  equipment-trust  agreement  No. 
24,  maturing  July  15,  1921.  Reports  to  the  Interstate  Commerce 
Commission  shall  be  made  by  the  applicant  on  or  before  October 
1,  1921,  and  every  three  months  thereafter  up  to  and  including 
April  1,  1923,  of  the  use  made  in  respect  of  said  loan.  In  event 
the  Commission  shall  certify  to  the  Secretary  of  the  Treasury  that 
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the  applicant  has  failed  or  refused  well  and  truly  to  comply  with 
any  one  or  more  of  the  terms  and  conditions  contained  in  said  agree- 
ment, the  whole  or  any  part  of  the  obligations  evidencing  the  loan, 
as  the  Commission  may  designate,  shall,  at  the  option  of  the  holder, 
become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in 
the  opinion  of  the  (Commission,  reasonable  assurance  of  the  appli- 
cant's ability  to  repay  the  loan  within  the  time  fixed  therefor,  and 
reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purpose* 
from  other  sources. 

Done  at  Washington,  D.  C,  this  30th  day  of  April,  1921. 
67 1.  C.  a 
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Finance  Docket  No.  1050. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
WICHITA  NORTHWESTERN  RAILWAY  COMPANY  FOE 
A  LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS  AND  TO  PROVIDE  ADDITIONS 
AND  BETTERMENTS. 


Submitted  April  20,   1921.    Decided   April  SO,   1921. 


Application  granted   in  part  and  loan  of  $881,750  approved. 

0.  p.  Byers  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Wichita  Northwestern  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  on  January  5,  1921,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  as  amended,  to  enable  the  applicant  to  meet 
its  maturing  indebtedness  and  to  provide  itself  with  additions  and 
betterments.  On  February  11,  February  25,  and  April  20, 1921,  appli- 
cant amended  and  supplemented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $431,750. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  use  to  which  it  will  be 
applied  are  as  follows : 


Purposes. 


Matured  indebtedness: 

Uetirement  of  applicant's  flrst-nKvtgage  5  per  cent  gold  bonds . . 
Additions  and  betterments  to  way  and  structures: 
Shoulders  and  ditches: 

Pratt  to  Vau|^ 

Trousdale  to  Kinsley 

Track  ties: 

Pratt  to  Vau^n 

Trousdale  to  Kinsley 

Side  tracks  and  spurs 

Additions  to  shop  and  roundhouse  at  Pratt 

Shop  machinery  at  Pratt 

Foundry  at  Pratt 

Additional  side  track: 

storage  spur  track,  600  feet  clearance  at  Pratt  Junction 

North  arm  of  wye.  1,600  feet  at  Pratt 

Transfer  track,  1,000  feet  clearance,  at  luka 

Industrialspur  track,  1,600  feet,  to  live  elevators,  at  Lamed. . 

Connection  with  A.  T.  ii  S.  F.  Ry.  at  Belpre,  fiOO  f eet 

Connection  with  Santa  Fe  Ry.  spur  transfer  track,  1,000 
feet 

Total 


Estimated 
cost. 


f250,00a00 


i5,ooaoo 

10,000.00 

61,250.00 

26, 25a  00 

0,450.00 

26,000.00 

7,500.00 

7,50a00 

1,972.00 
4,561.10 
3,466.90 

5,ooaoo 
i,8oaoo 

8,000.00 


481, 76a  00 


Financed 
by  appli- 
cant. 


Loanfhmi 
United 
States. 


$260,000.00 


i5,ooaoo 

10,000.00 

6i,2saoo 

26,2Sa00 
9, 45a  00 

25,ooaoo 
7,soaoo 
7,fioaoo 

1,972.00 
4,661.10 
8, 46a  90 

6,ooaoo 
i,8oaoo 

3,ooaoo 


431,75a  00 
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4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $600,000  of  applicant's  first  con- 
solidated mortgage  6  per  cent  bonds. 

6.  The  extent  to  which  the  public  convenience  and  necessity  will 
be  served  is  that  the  granting  of  the  loan  will  enable  the  applicant 
to  restore  its  credit,  thus  enabling  it  to  finance  its  operations,  pro- 
mote the  movement  of  traffic,  and  properly  to  serve  the  transporta- 
tion needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capital- 
ization, indebtedness,  contract  obligations,  operation,  and  earning 
1^0 wer  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  in  part  of  the  pro- 
posed loan  by  the  United  States  for  the  purposes  and  in  the  amounts 
hereinbelow  set  forth: 


Purposes. 


Matured  indebtedness:  Retirement  of  applicant's  first-mortgage  5 

S>er  cent  gold  bonds 
ditions  and  betterments  to  way  and  structures  as  hereinabove  set 
forth 

Total 


Estimated 
cost. 


1250,000 
181,750 


431,750 


Financed 
by  appli- 
cant. 


$50,000 


50,000 


Loan  by 
United 
States. 


1200,000 
181,750 


381,750 


is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public ;  that  the  prospective  earning  power 
of  the  applicant,  and  character  and  value  of  the  security  offered, 
afford  reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan,  and  reasonable  protection  to  the  United 
States ;  and  that  the  applicant  is  unable  to  provide  itself  with  funds 
necessary  for  aforesaid  purposes  from  other  sources. 

The  Public  Utilities  Commission  of  the  State  of  Kansas  has  offered 
to  cooperate  with  us  in  supervising  the  expenditures  for  additions 
and  betterments  made  from  the  proceeds  of  the  loan,  with  a  view  of 
seeing  that  such  expenditures  are  judiciously  made.  Therefore,  one 
of  the  conditions  of  the  loan  will  be  that  the  applicant  shall  expend 
the  proceeds  of  the  loan  with  the  advice  and  concurrence  of  said 
Public  Utilities  Commission. 

Another  condition  of  the  loan  will  be  that  the  management  of  the 
applicant's  property  shall  be,  at  all  times  during  the  life  of  the  loan, 
satisfactory  to  ua 
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In  consideration  of  the  making  of  the  loan  the  applicant  has 
offered  to  finance  in  addition  to  the  amount  to  be  financed  by  it  in 
the  retirement  of  its  first-mortgage  6  per  cent  gold  bonds,  as  herein- 
above set  forth,  current  liabilities  and  short-term  notes  aggregating 
approximately  $128,000^  making  a  total  of  $178,000  to  be  so  financed 
by  it.  Another  condition  of  the  loan  will  be  that  the  financing  to  be 
done  by  the  applicant  shall  be  consummated  or  arranged  for  in  a 
manner  satisfactory  to  us  within  90  days  from  the  making  of  the  loan. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  95  for  a  Loan  under  Section  210  of  the  Transportation 

Act,  1920,  08  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $381,750  by  the  United  States  to 
the  Wichita  Northwestern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  refered  to  as  the 
applicant,  for  the  purpose  of  enabling  the  applicant  to  meet  its 
maturing  indebtedness,  and  to  provide  itself  with  additions  and  bet- 
terments, is  necessary  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
witliin  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $381,750. 

4.  That  the  time  within  which  the  loan  is  to  be  repaid  in  full  is 
10  years  from  June  1,  1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $600,000,  principal 
amount,  of  applicant's  first  consolidated  mortgage  10-year  6  per 
cent  gold  bond,  due  June  1,  1931,  issued  under  an  indenture  of 
mortgage  dated  June  1,  1921,  executed  and  delivered  by  the  appli- 
cant to  the  Midwest  Reserve  Trust  Company,  of  Kansas  City,  Mo., 
as  trustee.  Said  bond  is  in  temporary  form,  exchangeable  for  defini- 
tive coupon  bonds  of  the  same  series  and  same  aggregate  principal 
amount,  substantially  identical  in  tenor,  and  of  authorized  denomi- 
nations, when  prepared.  Said  temporary  bond  is  numbered  T-1  and 
is  in  the  principal  amount  aforesaid. 

(h)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
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the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  18th  day  of  May,  1921,  filed  with  the  Interstate  Conmierce  Com- 
mission, to  the  following  conditions:  (1)  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  the  applicant  of  any  loans  secured  from  sources  other 
than  the  United  States  shall  not  exceed  7^  per  cent  per  annum,  includ- 
ing in  such  cost  discounts,  attorneys'  fees  and  any  and  all  other 
expenses  in  connection  with  said  loans;  (2)  the  expenditures  made 
from  the  loan  for  additions  and  betterments  shall  be  confined  to  such 
expenditures  as  may  be  chargeable  to  accounts  for  investment  in  road 
and  equipment  provided  in  the  Commission's  accounting  classification 
for  steam  roads  in  effect  at  the  time  the  expenditures  may  be  made; 
(3)  the  applicant  shall  furnish  the  Commission  on  or  about  January 
1  and  July  1,  1922,  the  detailed  certificate  under  oath  of  its  chief 
engineer,  showing  the  character  and  costs  of  the  additions  and  better- 
ments made  with  or  in  connection  with  the  loan  for  said  purposes. 
The  entire  loan  for  additions  and  betterments  shall  have  been  ex- 
pended or  definitely  obligated  for  purposes  for  which  loaned,  or  the 
entire  loan  for  additions  and  betterments  shall  be  repaid  to  the  United 
States,  on  or  before  July  1,  1922;  (4)  the  proceeds  of  the  loan  for 
additions  and  betterments  shall  be  expended  for  the  purposes  for 
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which  loaned,  with  the  advice  and  concurrence  of  the  Public  Utilities 
Commission  of  the  State  of  Kansas;  (5)  the  management  of  appli- 
cant's property,  at  all  times  during  the  life  of  the  loan  shall  be  satis- 
factory to  the  Commission;  and  (6)  the  entire  loan  for  maturing  in- 
debtedness ($200,000)  including  the  entire  amount  to  be  financed  by 
the  applicant  (approximately  $178,000),  shall  be  consummated  or 
arranged  for  in  a  manner  satisfactory  to  the  Commission  within  90 
days  from  the  making  of  the  loan.  In  event  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed 
or  refused  well  and  truly  to  comply  with  any  one  or  more  of  the  terms 
and  conditions  contained  in  said  agreement,  the  whole  or  any  part  of 
the  obligations  evidencing  the  loan  as  the  Conmiission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 
*  6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  11th  day  of  June,  1921. 
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Finance  Docket  No.  1119. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MUSKE- 
GON  RAILWAY  &  NAVIGATION  COMPANY  FOR 
AUTHORITY  TO  ISSUE  STOCK  AND  BONDS. 


Submitted  February  25,  1021.    Decided  April  SO,  1921. 


Authority  granted  to  issue  and  sell  (1)  not  exceeding  $304,900  of  common 
capital  stock  for  cash  at  not  less  than  par;  and  (2)  not  exceeding  $304,900 
of  first-mortgage  6  per  cent  bonds  at  not  less  than  80  per  cent  of  par  and 
accrued  interest.    Terms  and  conditions  prescribed. 

George  Clapperton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Muskegon  Railway  &  Navigation  Company  has  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
and  sell  $416,500  of  its  common  capital  stock  at  par,  and  $762,800  of 
its  first-mortgage  6  per  cent  gold  bonds  at  not  less  than  80  per  cent  of 
par  and  accrued  interest. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us  there- 
under. Upon  receipt  of  the  application,  a  copy  thereof  was  filed  with 
the  governor  of  Michigan,  the  only  state  in  which  the  applicant  oper- 
ates. No  request  for  a  hearing  has  been  made  by  any  authority  of 
that  state,  but  the  Michigan  Public  Utilities  Commission  has  filed  an 
answer  asking  for  a  dismissal  of  the  application,  alleging  that  we 
are  without  jurisdiction.    It  is  our  opinion  that  we  have  jurisdiction. 

The  applicant  was  organized  March  21,  1918,  for  the  purpose  of 
building  and  operating  a  line  of  railroad  from  Muskegon  to  Muske- 
gon Heights  in  the  townships  of  Muskegon  and  Norton,  Muskegon 
county,  Mich.,  the  projected  total  length  being  about  10  miles.  It 
has  an  authorized  capital  stock  of  $500,000,  of  which  $83,500  has 
been  sold  at  par  and  is  outstanding.  On  March  1. 1919,  it  executed  a 
trust  deed  to  secure  an  issue  of  $1,000,000  of  first-mortgage  6  per  cent 
gold  bonds,  of  which  $237,200  have  been  sold  and  are  outstanding. 

The  cost  of  road  and  equipment  was  originally  estimated  at 
$350,835.    Expenditures  already  made  amount  to  $317,008.    To  com- 
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plete  the  work  originally  contemplated,  it  is  now  estimated  that 
$206,976  will  be  required,  making  the  total  cost  $523,983,  which  is 
$173,148  more  than  the  original  estimate.  The  applicant  states  that 
the  increase  was  caused  by  advances  in  cost  of  materials  and  labor 
and  by  modifications  of  the  original  plan.  Extensions  of  the  road, 
including  additions  to  the  portion  already  constructed,  and  connec- 
tions with  the  rail  lines  of  the  Grand  Bapids  &  Indiana  Railway 
Company  (Pennsylvania  lines),  the  Grand  Trunk  Railway  system 
(Toledo,  Saginaw  &  Muskegon  division),  and  the  Pere  Marquette 
Railway  Company  are  also  contemplated  at  an  estimated  cost  of 
$404,230. 

The  proposed  issue  and  sale  of  stock  and  bonds  are  for  the  purpose 
of  obtaining  the  necessary  funds.  To  establish  the  amount  of  these 
requirements  the  applicant  submits  the  following : 

Deficiency  In  original  estimate $173,148.00 

Estimated  cost  of  extensions,  etc 404, 230. 00 

Gross  cost 577, 378. 00 

Less  construction  material  on  hand 28, 558. 02 

Net  cost 548, 819. 08 

The  outstanding  stock  and  bonds  of  the  applicant  were  sold  to 
local  interests  needing  the  service  which  its  line  renders.  The  appli- 
cant states  that  considerable  difficulty  will  be  experienced  in  dispos- 
ing of  any  amount  of  stock  unless  it  is  upon  the  basis  of  joint  sales 
of  both  stock  and  bonds  to  the  same  parties.  The  bonds  run  for  a 
period  of  30  years  from  March  1, 1919,  and  their  sale  at  80  per  cent  of 
par  will  cost  the  applicant  about  7.76  per  cent  per  annum,  including 
interest  and  amortization  of  discount. 

Sale  of  all  the  stock  at  par,  and  of  all  of  the  bonds  at  80  per  cent 
of  par,  would  produce  $1,026,740,  which  is  obviously  an  amount  in 
excess  of  what  is  needed  by  the  applicant  to  meet  its  requirements. 
Our  order  will  therefore  provide  that  the  sale  of  stock  and  bonds 
shall  not  exceed  an  amount  necessary  to  produce  the  requisite  funds, 
namely,  $304,900  of  stock  at  par,  and  a  like  amoimt  of  bonds  at  80 
per  cent  of  par. 

We  find  that  the  proposed  issue  and  sale  by  the  applicant  of 
$304,900  of  stock  at  par  and  $304,900  of  bonds  at  80  per  cent  of  par 
(a)  are  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  are  reasonably  necessary  and  ap- 
propriate for  such  purposes. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby,  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Muskegon  Railway  &  Navigation  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  shares  of  its  conmion 
capital  stock  in  an  aggregate  amount  not  to  exceed  $304,900,  par 
value,  and  to  sell  said  stock  for  cash  at  not  less  than  par ;  the  shares 
of  stock  so  issued  to  be  represented  by  certificates  substantially  in 
the  form  submitted  with  the  application;  and  (2)  to  issue  its  first- 
mortgage  6  per  cent  gold  bonds  in  an  aggregate  amount  not  to  ex- 
ceed $304,900  and  to  sell  said  bonds  at  not  less  than  80  per  cent 
of  par  and  accrued  interest;  said  bonds  to  be  dated  March  1,  1919, 
to  mature  March  1,  1949,  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  and  to  be  issued  under  and  pursuant  to,  and  to  be  secured 
by,  the  trust  deed  dated  March  1,  1919,  made  by  the  applicant  to 
the  Grand  Rapids  Trust  Company,  and  the  proceeds  of  said  sales 
to  be  used  solely  for  construction  purposes  and  acquisition  of  equip- 
ment as  set  forth  in  the  application;  provided^  however^  that  the 
aggregate  face  value  of  stock  and  bonds  to  be  sold  in  pursuance  of 
the  authority  herein  granted  shall  in  no  event  exceed  an  amount 
which  will  yield  proceeds  sufficient  to  cover  the  cost  of  such  construc- 
tion and  equipment. 

It  is  further  ordered^  That  except  as  herein  authorized  to  be  issued 
and  sold,  said  stock  and  bonds  shall  not  be  sold,  pledged,  repledged, 
or  otherwise  disposed  of  by  the  applicant,  unless  and  until  so  author- 
ized by  this  Commission. 

It  is  further  ordered^  That  for  the  period  ending  June  30,  1921, 
and  for  each  six  months'  period  thereafter,  the  applicant  shall  within 
30  days  after  the  close  of  such  period  report  to  the  Commission 
all  pertinent  facts  relating  to  (1)  the  issue  of  said  stock  and  bonds; 
(2)  the  sale  of  said  stock  and  of  said  bonds,  including  description  of 
secucities  sold,  date  of  sale,  to  whom  sold,  terms  of  sale,  proceeds 
realized  therefrom,  amount  of  discount,  if  any,  and  account  or 
accounts  in  which  charged;  said  reports  to  be  signed  and  verified 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
facts,  and  to  be  made  periodically  until  the  requisite  amount  of  said 
stock  and  bonds  shall  have  been  issued  and  sold  and  the  proceeds 
thereof  have  been  used  as  hereinbefore  authorized. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  such  stock,  or  dividends  thereon,  or  as  to  such  bonds  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  164. 

IN  THE  MATTEE  OF  SETTLEMENT  WITH  THE  LIBERTY.- 
WHITE  RAILEOAD  COMPANY  UNDER  SECTION  204  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920,    Decided  May  2,  1921. 


1.  The  Liberty-White  Railroad  Company  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Liberty-White  Railroad  Company  under  the  pro- 

visions of  paragraphs  (f)  and  (s)  of  section  204  is  ascertained  to  be 
$18,618.15.  From  this  amount  there  is  deductible  $2,500,  the  amount  of 
payment  under  certificate  No.  B-3  dated  May  20,  1920,  leaTing  a  balance 
of  $16,118.15,  of  which  $7,618.95  is  payable  to  J.  J.  White,  receiver,  and 
$8,499.20  is  payable  to  the  Liberty-White  Railroad  Company. 

W.  H.  Jackson  and  /.  /.  White  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Liberty- White  Railroad  Company,  a  corporation  of  the  state 
of  Mississippi,  hereinafter  termed  the  carrier,  is  a  steam  railroad 
company  which,  since  May  23,  1919,  has  engaged  as  a  common  car- 
rier in  general  transportation,  its  line  extending  from  McComb  to 
Liberty,  Miss.,  a  distance  of  24.2  miles.  It  connects  at  McComb  with 
the  Illinois  Central  Railroad,  a  line  of  railway  which  was  imder  fed- 
eral control  during  the  federal-control  period.  Prior  to  May  23, 
1919,  the  line  was  operated  by  J.  J.  White,  receiver.  During  the 
entire  federal-control  period  the  line  was  operated  as  a  carrier  within 
the  meaning  of  paragraph  (a)  of  section  204  of  the  transportation 
act,  1920.  At  the  beginning  of  the  federal-control  period,  48.98  miles 
of  line  were  in  operation,  but  on  December  24, 1918,  a  portion  of  the 
road  24.78  miles  in  length  was  abandoned  pursuant  to  authority 
granted  the  receiver  by  the  state  of  Mississippi. 

On  account  of  changes  in  mileage  operated  during  the  federal- 
control  period  as  shown  in  preceding  paragraph  and  also  on  account 
of  operations  during  the  federal-control  period  being  conducted 
partly  under  the  receivership  and  partly  by  the  carrier  subsequent 
to  the  receivership,  we  have  made  separate  ascertainments  of  the 
actual  results  of  operations  during  each  of  the  above  periods  of  fed- 
eral control  in  comparison  with  the  test  period  averages  in  establish- 
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ing  the  excess  of  credits  due  the  receiver  and  the  carrier.  There  was 
a  deficit  in  railway  operating  income  in  each  period. 

The  carrier  was  under  federal  control  from  January  1  to  June  30, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  July  1, 1918,  to  February  29,  1920,  inclusive.  It  did  not 
have  a  cooperative  contract,  or  other  contract,  with  the  Director 
General  for  any  portion  of  the  federal-control  period.  The  return 
of  the  receiver  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  July  1,  1918,  to  May  22, 1919,  in- 
clusive, of  $10,072.77,  whereas  as  a  result  of  our  examination  of  the 
accounts  and  adjustment  for  changes  in  mileage  operated  we  have 
arrived  at  an  amoimt  of  $7,618.95  for  that  period.  The  return  of  the 
carrier  for  the  period  subsequent  to  the  receivership,  or  from  May 
23,  1919,  to  February  29,  1920,  inclusive,  indicated  a  net  credit  of 
$6,498.32,  whereas  as  a  result  of  our  examination  of  the  accounts  and 
the  adjustment  for  changes  in  mileage  operated  we  have  arrived  at 
an  amount  of  $14,393.34  for  this  period,  from  which  should  be  de- 
ducted an  amount  of  $3,394.14  representing  an  adjustment  of  main- 
tenance charges  more  fully  explained  in  the  next  paragraph,  together 
with  the  amount  of  certificate  No.  B-3  ($2,500),  leaving  a  balance 
due  the  carrier  of  $8,499.20. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  6  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  have  fixed  the  maintenance  allowance  at  the  amount  claimed  for 
the  period  of  federal  control  during  which  the  road  was  privately 
operated  under  the  receivership.  For  the  period  subsequent  to  the 
receivership,  we  find  it  necessary  to  disallow  $3,394.14  of  the  mainte- 
nance charge. 

The  Director  General  states  that  no  amount  is  due  from  either  the 
receiver  or  the  railroad  company  to  the  President,  as  operator  of 
the  transportation  systems  under  federal  control  on  account  of  traffic 
balances  and  other  indebtedness. 

We  find  a  net  credit  of  $7,618.95  due  the  receiver,  and  a  net  credit 
of  $8,499.20  due  the  carrier  under  section  204  in  reimbursement  of 
deficits  during  federal  control.  The  carrier  and  the  receiver  have 
expressed  willingness  to  accept  the  respective  amounts  thus  deter- 
mined by  us  in  final  settlement  of  all  their  claims  against  the  United 
States  under  section  204. 

Appropriate  certificates  will  be  issued. 

67 1.  C.  C. 


532  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

Certificate  No.  B-J^  under  Section  204  of  the  TranaportaHon 

Act^  19m. 

To  TiiE  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Liberty- White  Railroad  Com- 
pany (J.  J.  White,  receiver),  hereinafter  termed  the  carrier,  is  a 
corporation  of  the  state  of  Mississippi  and  is  a  carrier  as  defined  in 
section  204,  of  the  transportation  act,  1920.  The  Commission  further 
certifies  that  the  carrier  sustained  a  deficit  in  its  railway  operating 
income  for  that  portion  (as  a  whole)  of  the  period  of  federal  control 
during  which  it  operated  its  own  railroad  or  system  of  transporta- 
tion, and  hereby  certifies  that  under  the  provisions  of  paragraphs 
(f )  and  (g)  of  said  section  204  the  amount  payable  to  the  Liberty- 
White  Eailroad  Company  (J.  J.  White,  receiver),  is $7,618.96. 

2.  The  Commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  5th  day  of  May,  1921. 


Certificate  No,  8-43  under  Sectixyn  W4  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Liberty- White  Railroad  Com- 
pany, hereinafter  termed  the  carrier,  is  a  corporation  of  the  state  of 
Mississippi  and  is  a  carrier  as  defined  in  section  204  of  the  transpor- 
tation act,  1920.  The  Commission  further  certifies  that  the  carrier 
sustained  a  deficit  in  its  railway  operating  income  for  that  portion 
(as  a  whole)  of  the  period  of  federal  control  during  which  it  oper- 
ated its  own  railroad  or  system  of  transportation,  and  hereby  certi- 
fies that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said  sec- 
tion 204  the  whole  amount  payable  to  the  Liberty- White  Railroad 
Company  is  $10,999.20. 

2.  The  Commission  also  certifies  that  there  is  nothing  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  federal  control)  on  account  of  traffic  balances  or  other  indebt- 
edness. 

3.  The  Commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204,  is  $8,499.20, 

Dated  this  5th  day  of  May,  1921. 
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Finance  Docbiet  No.  1256. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
BANGOR  &  AROOSTOOK  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  ISSUE  NOTES,  TO  GUARANTEE  AN 
OBLIGATION,  AND  TO  PLEDGE  BONDS. 


SubnUtted  February  28,  1921,    Decided  May  2,  1921. 


1.  Authoiity  granted  to  ifisne  conditional-sale  purchase  notes  in  an  aggregate 

amount  not  to  exceed  $210,057.77,  in  conditional  purchase  of  equipment 
under  the  terms  of  a  contract  entered  into  pursuant  to  the  National 
Railway  Service  Corporation's  equipment  trust,  first  series,  conditional- 
sale  basis. 

2.  Authority  granted  to  assume  obligation  or  liability  as  guarantor  and  In- 

dorser  in  respect  of  an  obligation  of  the  National  Railway  Service  Cor- 
poration to  the  United  States  for  a  loan  on  account  of  said  equipment. 

3.  Authority  granted  to  pledge  $100,000  of  its  consolidated  refunding  mortgage 

gold  bonds  with  the  Secretary  of  the  Treasury,  as  security  in  part  for 
said  loan. 

Henry  J.  Hart  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4  : 

The  Bangor  &  Aroostook  Railroad  Company  has  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
issue  $210,057.77  of  its  conditional-sale  purchase  notes  pursuant  to  a 
contract  for  the  conditional  purchase  of  equipment,  entered  into  by 
and  between  the  National  Railway  Service  Corporation,  the  Guaranty 
Trust  Company  of  New  York,  and  the  applicant,  known  as  carrier 
contract  No.  3,  subject  to  the  terms  of  the  equipment  trust,  first  series, 
conditional-sale  basis,  of  the  National  Railway  Service  Corporation, 
hereinafter  termed  the  service  corporation;  (2)  to  execute  a  contract 
of  guaranty  and  indorsement  in  respect  to  an  obligation  of  the 
service  corporation  to  the  United  States  for  a  loan  of  $53,100,  under 
section  210  of  the  transportation  act,  1920,  as  amended,  to  the  service 
corporation,  for  the  benefit  of  the  applicant,  on  account  of  said 
equipment;  and  (3)  to  pledge  $100,000  of  the  applicant's  consolidated 
refunding  mortgage  4  per  cent  gold  bonds,  due  July  1, 1951,  with  the 
Secretary  of  the  Treasury,  as  part  security  for  said  loan. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  preBcribed  by  us 

67 1.  C.  0. 


534  INTERSTATE   COMMERCE   COMMISSION  REPORTS. 

thereunder.  Upon  receipt  of  the  application,  a  copy  thereof  was 
filed  with  the  governor  of  Maine,  the  only  state  in  which  the  ap- 
plicant operates.  No  objection  has  been  offered  to  the  granting^  of 
the  application. 

We  have  heretofore  approved  the  service  corporation  as  an  agency 
or  organization,  in  the  language  of  the  statute,  "most  appropriate 
in  the  public  interest,"  to  or  through  which  loans  for  equipment 
authorized  by  section  210  of  the  transportation  act,  1920,  as  amended, 
may  be  made  for  the  construction  and  sale  or  lease  of  equipment  to 
carriers.  By  our  certificate  No.  88,  in  Loan  to  Bangor  dk  Aroostook 
R,  R.^  67  I.  C.  C,  412,  we  have  approved  the  making  of  a  loan  of 
$53,100  from  the  United  States  to  the  service  corporation,  mider 
section  210,  for  the  purpose  of  aiding  the  applicant  in  providing  itself 
with  equipment  necessary  to  enable  it  properly  to  meet  the  needs 
of  the  public. 

The  loan  of  $53,100  is  to  be  made  available  for  the  use  of  the  ap- 
plicant in  the  purchase  of  equipment  through  said  equipment  trust, 
and  from  other  sources  the  service  corporation  will  procure  money 
which  will  also  be  available  for  the  use  of  the  applicant  in  the  pur- 
chase of  such  equipment.  The  conditional-sale  purchase  notes  will 
evidence  the  obligation  of  the  applicant  to  pay  for  the  equipment 
thus  made  available  through  said  equipment  trust;  the  contract  of 
guaranty  and  indorsement  will  be  executed  by  the  applicant  in 
respect  of  the  obligation  of  the  service  corporation  to  the  United 
States  evidencing  the  loan  under  section  210  of  the  transportation 
act,  1920,  as  amended,  in  accordance  with  the  requirements  of  our 
said  certificate  No.  88;  and  the  $100,000  of  the  applicant's  consoli- 
dated refunding  mortgage  bonds  are  to  be  pledged  with  the  Secre- 
tary of  the  Treasury  as  part  security  for  said  loan. 

We  find  that  the  proposed  issue  and  delivery  of  said  conditional- 
sale  purchase  notes,  the  proposed  assumption  of  liability  as  guaran- 
tor and  indorser,  and  the  proposed  pledge  of  bonds  (a)  are  for  law- 
ful objects  within  the  corporate  purposes  of  the  applicant,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  are  reasonably  necessary  and  appro- 
priate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
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sions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  Bangor  &  Aroostook  Eailroad  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  and  deliver  to  the  Guaranty 
Trust  Company  of  New  York,  trustee,  not  to  exceed  $210,057.77  of 
its  conditional-sale  purchase  notes  pursuant  to  a  contract  between 
the  National  Railway  Service  Corporation,  the  Guaranty  Trust  Com- 
pany of  New  York,  and  said  Bangor  &  Aroostook  Railroad  Com- 
pany, dated  April  1,  1921,  and  known  as  carrier  contract  No.  3,  exe- 
cuted pursuant  to  the  terms  of  the  National  Railway  Service  Corpo- 
ration's equipment  trust,  first  series,  conditional-sale  basis,  dated 
November  1,  1920 ;  said  notes  to  be  issued  and  to  be  payable  on  the 
dates  required  by  said  carrier  contract  No.  3,  and  to  be  substantially 
in  the  form  submitted  with  the  application ;  said  $210,057.77  of  notes 
being  equal  to  the  aggregate  of  $132,750  of  trust  certificates, 
$67,901.63,  interest  on  said  certificates,  and  9,406.14  for  the  con- 
tingent fund  as  provided  in  said  carrier  contract  No.  3,  and  in  said 
trust  agreement;  (2)  to  assume  obligation  or  liability  as  guarantor  and 
indorser  in  respect  of  an  obligation  of  the  National  Railway  Service 
Corporation  to  the  United  States  in  the  sum  of  $53,100,  evidencing 
a  loan  under  section  210  of  the  transportation  act,  1920,  as  amended, 
such  contract  of  guaranty  and  indorsement  to  be  substantially  in  the 
form  shown  by  exhibit  C,  attached  to  our  certificate  No.  88,  dated 
April  14,  1921,  in  Finance  Docket  No.  1056;  and  (3)  to  pledge  with 
the  Secretary  of  the  Treasury  not  to  exceed  $100,000  of  its  con- 
solidated refunding  mortgage  4  per  cent  gold  bonds  (now  held  in  its 
treasury),  as  part  security  for  said  loan  of  $53,100  from  the  United 
States  to  said  National  Railway  Service  Corporation. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  con- 
ditional-sale purchase  notes  and  said  bonds  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  unless  and 
until  so  ordered  by  this  Commission. 

It  is  further  ordered.  That  said  applicant  shall  report  to  this  Com- 
mission all  pertinent  facts  relating  to  (1)  the  issue  of  said  condi- 
tional-sale purchase  notes;  (2)  the  guaranty  and  indorsement  of  said 
obligation  of  the  National  Railway  Service  Corporation;  and  (3) 
the  pledge  of  said  bonds,  within  10  days  after  the  same,  or  any  of 
them,  shall  have  been  so  issued,  guaranteed,  indorsed,  or  pledged; 
and  (4)  of  the  payment,  discharge,  or  release  from  pledge,  respec- 
tively, of  the  same  within  10  days  after  they,  or  any  of  them,  shall 
have  been  so  paid,  discharged,  or  released. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  any  of  said  conditional-sale  purchase  notes,  or  interest 
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thereon,  as  to  said  contract  of  guaranty  and  indorsement  of  said 
obligation  of  the  National  Bailway  Service  Corporation,  or  as  to  any 
of  said  bonds,  or  interest  thereon. 

SUPPLEMENTAL  ORDER. 

(May  6,  1921,) 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entiUed  proceeding: 

It  is  ordered^  That  our  order  of  May  2,  1921,  in  said  proceeding 
be,  and  it  is  hereby,  so  amended  as  to  authorize  the  Bangor  &  Aroos- 
took Railroad  Company  to  pledge  with  the  Guaranty  Trust  Company 
of  New  York  not  to  exceed  $100,000  of  consolidated  refunding  mort- 
gage 4  per  cent  gold  bonds  (now  held  in  its  treasury)  in  accordance 
with  the  provisions  of  the  trust  agreement  and  carrier  contract  No,  3 
referred  to  in  said  order. 

It  is  further  ordered^  That  except  as  herein  amended  said  order 
of  May  2,  1921,  shall  remain  in  full  force  and  effect  until  otherwise 
ordered. 
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Finance  Docket  No.  146,     ^ 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
EECEIVER  OF  THE  GULF,  FLORIDA  <&  ALABAMA  RAIL- 
WAY  COMPANY  UNDER  SECTION  204  OF  THE  TRANS- 
PORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  May  4,  1921. 


1.  The  Gulf,  Florida  &  Alabama  Railway  Company  (John  T.  Steele,  receiver) 

is  subject  to  section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Gulf,  Florida  &  Alabama  Railway  Company 

(John  T.  Steele,  receiver)  under  the  provisions  of  paragraphs  (f)  and 
(g)  of  section  204,  less  the  amount  of  payment  under  certificate  No.  B-33 
d^ted  April  6, 1921,  is  ascertained  to  be  $72,507.96,  from  which  no  amount 
is  deductible  as  due  from  said  Gulf,  Florida  &  Alabama  Railway  Com- 
pany (John  T.  Steele,  receiver)  to  the  President  (as  operator  of  the 
transportation  systems  under  federal  control)  on  account  of  traffic 
balances  and  other  indebtedness.    Certificate  Issued. 

John  T.  Steele  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  DmsioN  4 : 

The  Gulf,  Florida  &  Alabama  Railway  Company  (John  T.  Steele, 
receiver),  hereinafter  termed  the  carrier,  is  a  steam  railroad  company 
under  receivership,  which,  during  the  federal-control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Kimbrough,  Ala.,  and  Pensacola,  Fla.,  a  distance  of  approximately 
143  miles,  its  lines  connecting  at  Atmore,  Ala.,  and  at  Pensacola  with 
the  Louisville  &  Nashville  Railroad  and  at  Kimbrough  with  the 
Southern  Railway,  lines  of  railway  or  systems  of  transportation 
under  federal  control.  It  sustained  a  deficit  in  its  railway  operating 
income  while  under  private  operation  in  the  federal-control  period. 
It  is,  therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of 
section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  May  20, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  May  21,  1918,  to  February  29,  1920,  inclusive.  It 
did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
Director  General  for  any  portion  of  the  federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  indicated 
a  net  credit  to  the  carrier  for  the  period  May  21,  1918,  to  February 
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29,  1920,  inclusive,  of  $506,490.28,  whereas  our  examination  of  the 
accounts  shows  the  correct  amount  for  that  period  to  be  $452,966.78. 
The  average  mileage  of  road  operated  was  143  miles  during  the 
federal-control  peTOd  and  127.71  miles  during  the  test  period. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  in  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $10,458.82  of  the  maintenance  charge. 

We  find  a  net  credit  of  $442,607.96  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $356,360.45,  due  from  the  carrier 
to  the  President  as  operator  of  the  transportation  systems  under 
federal  control  on  accoimt  of  traffic  balances  and  other  indebtedness. 

Under  date  of  April  6,  1921,  the  Commission  issued  its  certificate 
No.  B-33  for  a  partial  payment  to  the  carrier  in  the  sum  of  $370,000 
which  certificate  also  stated  that  the  amount  due  from  the  carrier  to 
the  President  on  account  of  traffic  balances  and  other  indebtedness, 
was  $356,360.45.  A  net  amount  of  $72,507.96  is  therefore  due  the 
carrier  under  section  204  in  reimbursement  of  deficits  during  federal 
control,  from  which  no  further  amount  is  deductible  as  due  from 
the  carrier  to  the  President,  as  operator  of  the  transportation  sys- 
tems under  federal  control,  on  account  of  traffic  balances  and  other 
indebtedness.  The  receiver  has  expressed  his  willingness  to  accept 
the  amount  thus  determined  by  us  in  final  settlement  of  all  claims 
against  the  United  States  under  section  204, 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-44  ii^der  Section  £04  of  the  Transpoi'taHan 

Act,  1920. 

To  THE  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Conunerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Gulf,  Florida  &  Alabama  Rail- 
way Company  (John  T.  Steele,  receiver),  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  state  of  Florida  and  is  a  carrier 
as  defined  in  section  204  of  the  transportation  act,  1920.  The  Com- 
mission further  certifies  that  the  carrier  sustained  a  deficit  in  its 
railway  operating  income  for  that  portion  (as  a  whole)  of  the  period 
of  federal  control  during  which  it  operated  its  own  railroad  or 
system  of  transportation,  and  hereby  certifies  that  under  the  provi- 
sions of  paragraphs  (f)  and  (g)  of  said  section  204  the  whole 
amount  payable  to  the  Oulf ,  Florida  &  Alabama  Railway  Company 
(John  T.  Steele,  receiver)  is  $442,607.96. 
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2.  The  Commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

3.  The  Commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previously 
certified  under  said  section  204,  is  $72,507.96. 

Dated  this  4th  day  of  May,  1921. 
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FiNANCJE  Docket  No.  965. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EVANS- 
VILLE,  INDIANAPOLIS  &  TERRE  HAUTE  RAILWAY 
COMPANY  FOR  A  LOAN  FROM  THE  UNITED  STATES 
TO  AID  IN  MAKING  ADDITIONS  AND  BETTERMENTS, 


Sulmitted  March  26,  1921,    Decided  May  4,  1921. 


Application  granted  and  loan  of  $400,000  approved. 
/.  Peyton  Clark  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potteh. 

Bt  Division  4 : 

The  Evansville,  Indianapolis  &  Terre  Haute  Railway  Company,  a 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  hereinafter 
referred  to  as  the  applicant,  on  July  23, 1920,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act,  1920,  as  amended,  to  aid  the  applicant  in  mak- 
ing additions  and  betterments  to  way  and  structures.  On  September 
24,  1920,  and  March  18,  1921,  the  applicant  amended  and  supply 
mented  the  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $400,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  making  additions  and  betterments 
to  way  and  structures  as  follows : 


Parposes. 


Wblte  River  bridges 

Reoonstruotioii  and  streziKthfliiliic  of  other  bridges 

Renewal  of  ties 

Benewal  and  replacement  rf  rails 

Ballast 

Total 


Estimated 
cost. 


f330,000 
175,000 
100,000 
100,000 
116,000 


800,000 


Financed 

bj  appli- 

cant. 


$400,000 


UnitaA 


$400. 000 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 
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6.  That  the  security  offered  is  applicant's  first-mortgage  80-year 
7  per  cent  bonds,  due  May  1,  1950,  in  a  principal  amount  equal  to 
the  amount  of  the  loan. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  as  follows :  Transportation  of  coal  from  13  mines 
originates  on  the  applicant's  main  line.  The  mines  produce  at  the 
rate  of  more  than  1,000,000  tons  per  annum  with  a  potential  capacity 
of  4,000,000  tons.  New  companies  have  been  organized  which  will 
give  additional  tonnage  and  the  road  is  badly  deteriorating  and 
unable  to  handle  the  traffic  offered.  The  making  of  the  additions 
and  betterments  as  proposed  by  the  applicant  will  clear  the  situa- 
tion locally  and  enable  it  to  meet  the  transportation  needs  of  the 
public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $400,000  for  the  purposes  outlined  in  the  application. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public;  that  the  pros- 
pective earning  power  of  the  applicant,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to 
meet  its  other  obligations  in  connection  with  such  loan,  and  rea- 
sonable protection  to  the  United  States;  and  that  the  applicant  is 
unable  to  provide  itself  with  funds  necessary  for  aforesaid  pur- 
poses from  other  sources. 

In  consideration  of  the  making  of  the  aforesaid  loan,  the  applicant 
offered  to  finance  50  per  cent  of  the  additions  and  betterments.  Our 
certificate  will  provide  that  the  entire  loan,  together  with  the  en- 
tire amount  to  be  financed  by  the  applicant,  shall  have  been  expended 
or  definitely  obligated  for  the  purposes  for  which  loaned  on  or  before 
July  1,  1922,  in  default  of  which  the  entire  loan  shall  be  due  and 
payable. 

An  appropriate  certificate  will  be  issued. 
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Certificate  No,  92  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $400,000  in  eight  parts,  as  here- 
inafter set  forth,  by  the  United  States  to  the  Evansville,  Indianapo- 
lis &  Terre  Haute  Railway  Company,  a  carrier  by  railroad  subject  to 
the  interstate  commerce  act,  hereinafter  referred  to  as  the  applicant, 
for  the  purpose  of  aiding  the  applicant  in  providing  itself  with  ad- 
ditions and  betterments  to  way  and  structures,  is  necessary  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public. 
.  2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $400,000. 

4.  That  the  time  from  the  making  thereof  within  which  each  part 
of  the  loan  is  to  be  repaid  in  full  is  10  years. 

6.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment  are : 

{a)  The  loan  shall  be  made  in  eight  equal  parts  and  shall  be 
secured,  when  and  as  the  parts  thereof  are  made,  by  the  pledge,  pro 
rata,  of  an  equivalent,  principal  amount,  of  applicant's  first-mortgage 
30-year  7  per  cent  gold  bonds,  due  1950,  issued  under  an  indenture 
of  mortgage,  dated  as  of  May  1,  1920,  executed  by  the  applicant  to 
the  Farmers  Loan  &  Trust  Company,  of  New  York,  and  Samuel  D. 
Miller,  as  trustees.  Said  bonds  are  in  definitive  coupon  form,  hav- 
ing coupon  due  on  the  interest  date  (May  1  and  November  1)  next 
following  the  making  of  the  respective  parts  of  the  loan,  and  all 
subsequent  coupons  attached,  are  in  denomination  of  $1,000,  and  are 
numbered  1501  to  1900,  inclusive. 

(6)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

{c)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  repayment  is  made  on  any  part  of  the  loan 
the  collateral  securing  that  part  of  the  loan  shall  be  released  propor- 
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tionately,  and  the  Secretary  of  the  Treasury,  with  the  concurrence 
of  the  Interstate  Commerce  Commission,  may  at  any  time  release  all 
or  any  part  of  said  collateral  security  and/or  of  any  additional  se- 
curity that  may  be  required,  upon  such  terms  and  conditions  as  the 
Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing  dated 
the  16th  day  of  April,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions : 

(1)  The  expenditures  made  from  the  loan  for  additions  and  bet- 
terments shall  be  confined  to  such  expenditures  as  may  be  charge- 
able to  accounts  for  investment  in  road  and  equipment  provided  in 
the  Commission's  accounting  classification  for  steam  roads  in  effect 
at  the  time  the  expenditures  may  be  made,  and  (2)  the  applicant 
shall  furnish  the  Commission  on  or  about  January  1  and  July  1, 
1922,  the  detailed  certificate,  under  oath  of  its  chief  engineer,  show- 
ing the  character  and  costs  of  the  additions  and  betterments  made 
with  or  in  connection  with  the  loan  for  said  purposes.  The  entire 
loan,  together  with  the  entire  amount  to  be  financed  by  the  appli- 
cant, shall  have  been  expended  or  definitely  obligated  for  purposes 
for  which  loaned,  or  the  entire  loan  shall  be  repaid  to  the  United 
States,  on  or  before  July  1,  1922.  In  event  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has  failed 
or  refused  well  and  truly  to  comply  with  any  one  or  more  of  the 
terms  and  conditions  contained  in  said  agreement,  the  whole  or  any 
part  of  the  obligations  evidencing  the  loan,  as  the  Commission  may 
designate,  shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  16th  day  of  May,  1921. 

67 1.  C.  C. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING 
INDEBTEDNESS  AND  TO  PROVIDE  ADDITIONS  AND 

BETTERMENTS. 


Approved  May  4,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Second  Ameiidment  to  Certificate  No.  79. 

m 

The  Interstate  Commerce  Commisson  hereby  further  amends  its 
certificate  No.  79,  of  March  26, 1921,  to  the  Secretary  of  the  Treasury 
for  a  loan  of  $1,451,500  to  the  Seaboard  Air  Line  Railway  Com- 
pany, by  changing  subparagraph  {d)  of  paragraph  5  of  said  cer- 
tificate No.  79  to  read  as  follows : 

{d)  The  applicant  may  repay  all  or  any  portion  of  the  loan  before 
maturity.  When  and  as  any  repajnnent  is  made  upon  said  loan  or 
any  part  thereof,  the  collateral  security  shall  be  released  as  provided 
in  the  instruments  of  pledge,  referred  to  in  subparagraph  (6)  of 
paragraph  5  hereof,  and  the  Secretary  of  the  Treasury,  with  the 
concurrence  of  the  Interstate  Commerce  Commission,  may  at  any 
time  release  all  or  any  part  of  said  collateral  security  and/or  of  any 
additional  security  that  may  be  required,  upon  such  terms  and  con- 
ditions as  the  Commission  may  prescribe. 

Done  at  Washington,  D.  C,  this  4th  day  of  May,  1921. 

67I.C.a 
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Finance  Docket  No.  1260.. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
YORK,  CHICAGO  &  ST.  LOUIS  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  PLEDGE  AND  REPLEDGE  BONDS 
AS  SECURITY  FOR  NOTES. 


Submitted  March  9,  1921.    Decided  May  4,  1921. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  $1,036,000  of  second  and  Improvement  mortgage 
bonds,  series  A,  (now  held  in  applicant's  treasury)  as  collateral  security 
for  any  note  or  notes  which  may  be  issued  under  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act. 

H.  D,  Howe  for  applicant. 

Report  of.  the  Commission. 

DmsiON  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  New  York,  Chicago  &  St.  Louis  Railroad  Company  has  ap- 
plied for  authority  under  section  20a  of  the  interstate  commerce  act 
to  pledge  and  repledge.  from  time  to  time,  $1,036,000  of  its  second 
and  improvement  mortgage  bonds,  series  A,  as  collateral  security  for 
any  note  or  notes  which  it  may  issue  within  the  limitations  pre- 
scribed by  paragraph  (9)  of  section  20a  of  that  act  without  our 
authorization  for  such  issue  therefor  having  first  been  obtained. 

The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Its  application  was  filed  in  accordance  with  the 
provisions  of  section  20a  and  the  requirements  prescribed  by  us  there- 
under. Upon  receipt  of  the  application  a  copy  thereof  was  filed 
with  the  governor  of  each  of  the  states  in  which  the  applicant  oper- 
ates.   No  objection  has  been  made  to  its  approval. 

The  authorized  issue  of  bonds  under  the  applicant's  second  and 
improvement  mortgage  of  May  1, 1918,  to  the  First  Trust  &  Savings 
Company  is  limited,  so  that  the  amount  thereof  outstanding  at  any 
one  time,  together  with  its  25-year  4  per  cent  gold  bonds  of  1906, 
amounting  to  $10,000,000,  shall  never  exceed  $35,000,000.  Of  the 
$25,000,000  of  bonds  issuable  under  the  mortgage,  $4,956,000  have 
been  issued  and  are  now  held  by  the  public.  The  $1,036,000  of  bonds 
proposed  to  be  used  for  pledging  purposes  are  dated  May  1,  1918, 

91899*— 22— VOL  67 36 


646  INTEKSTATE   COMMERCE  COMMISSION  REP0BT3. 

bear  interest  at  the  rate  of  6  per  cent  per  annum,  and  are  payable 
May  1,  1931.  They  were  authenticated  by  the  corporate  trustee 
under  the  mortgage  and  delivered  to  the  applicant  prior  to  the  effec- 
tive date  of  section  20a  in  respect  to  expenditures  made  between  May 
1, 1919,  and  March  31,  1920,  out  of  income  or  other  moneys  not  pro- 
cured by  the  issue  of  stock,  bonds,  notes,  or  other  evidence  of  indebt- 
edness for  the  discharge  of  applicant's  obligations,  as  follows: 

Equipment-trust  certificates  of  1916 $110, 000. 00 

Engine-trust  certificates  of  1916 80,000.00 

First-mortgage  bonds  of  the  face  value  of  $121,000 98,  256. 10 

Equipment-tmst  certificates  of  1917  of  the  face  value  of  $133,000-      122, 840. 00 

Cost  of  10  light  mikado  locomotives 535, 562. 50 

Loan  from  Director  General  of  Railroads,  such  loan  having  been 
used  for  the  purchase  and  retirement  of  equipment-trust  cer- 
tificates of  1916 110, 000. 00 

'  Loan  from  Director  General  of  Railroads,  such  loan  having  been 
used  for  the  purchase  and  retirement  of  engine-trust  certifi- 
cates of  1916 80, 000. 00 

Total 1, 036, 168. 60 

We  find  that  the  proposed  pledging  of  bonds  by  the  applicant  (a) 
is  for  lawful  objects  within  its  corporate  purposes  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (&)  is  reasonably  necessary  and  appropri- 
ate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That,  until  otherwise  ordered  by  this  Commission, 
the  New  York,  Chicago  &  St.  Louis  Railroad  Company  be,  and  it  is 
hereby  authorized  to  pledge  and  repledge,  from  tiihe  to  time,  all  or 
any  part  of  $1,086,000  of  its  second  and  improvement  mortgage 
bonds,  series  A,  (now  held  in  its  treasury)  as  collateral  security  for 
any  note  or  notes  which  may  be  issued  by  said  applicant  within  the 
limitations  of  paragraph  (9)  of  section  20a  of  the  interstate  com- 
merce act  without  our  authority  therefor  having  first  been  obtained ; 
such  pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of 
bonds  in  value  at  their  prevailing  market  price  at  the  time  of  pledge 
for  each  $100,  face  amount,  of  notes. 
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It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  the  Commission. 

It  is  further  ordered^  That  the  applicant  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  the  Commission  certificates  of  notification  to  that  effect; 
and  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  also  report  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 

67 1.  C.  C. 
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Finance  Docket  No.  1021. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TAMPA 
NORTHERN  RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  MEET  MATURING  INDEBT- 
EDNESS. 


Approved  May  6,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Amendment  to  Certificate  No.  86. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  86,  of  May  3,  1921,  to  the  Secretary  of  the  Treasury  for  a 
loan  of  $100,000  to  the  Tampa  Northern  Railroad  Company,  by  chang- 
ing subparagraph  {c)  of  paragraph  6  of  said  certificate  No.  86  to 
read  as  follows : 

{c)  The  applicant  may  repay  all  or  any  portion  of  the  loan  be- 
fore maturity.  The  collateral  security  snail  be  released  propor- 
tionately as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Commis- 
sion, may  at  any  time  release  all  or  any  part  of  said  collateral 
security  and/or  of  any  additional  security  that  may  be  required, 
upon  such  terms  and  conditions  as  the  Commission  may  prescribe. 

Done  at  Washington,  D.  C,  this  6th  day  of  May,  1921. 

67 1,  c.  a 
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Finance  Docket  No,  1027. 
IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  TOLEDO,  ST.  LOUIS  &  WESTERN  RAIL- 
ROAD COMPANY  FOR  A  LOAN  FROM  THE  UNITED 
STATES  TO  AID  IN  PROVIDING  EQUIPMENT  AND 
OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  May  B,  J9tl.    Deoided  May  6,  Mil. 


Application  granted  in  part  and  loan  of  $692,000  approved. 

Walter  L.  Ross  for  applicant. 

Report  of  the  Couuission. 
Division  4,  Cohhissioners  Meter,  Daniels,  Ea9than,  and  Potter. 
Br  Division  4 : 

Walter  L.  Ross,  receiver  of  the  Toledo,  St.  Louis  &  Western  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
merce act,  hereinafter  referred  to  as  the  receiver,  on  June  21,  1920, 
made  application  to  us  for  a  loan  from  the  United  States  in  accord- 
ance with  section  210  of  the  transportation  act,  1920,  as  amended,  to 
aid  the  receiver  in  providing  himself  with  equipment  and  other  ad- 
ditions and  betterments,  and  on  January  22,  1921,  amended  said 
application. 

In  the  application  as  amended  the  receiver  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $692,500. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  receiver  in  providing  himself  with  equipment 
and  other  additions  and  betterments,  as  follows; 
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5.  That  the  security  offered  is  receiver's  certificates  possessing  a 
direct  lien  upon  the  property  and  assets  of  the  receivership  estate, 
superior  to  all  other  indebtedness  except  $16,500,000  of  underlying 
bonds  and  $1,072,026.18  of  equipment-trust  obligations. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  receiver  will  be  enabled  promptly  and  effi- 
ciently to  transport  the  traffic  which  is  offered. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  phyiscal  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  I'eceiver,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  receiver  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives,  in  considering  the  re- 
ceiver's original  application,  which  included  all  the  items  now  be- 
fore us  as  well  as  others,  recommended  a  loan  to  the  receiver  of  one- 
half  the  cost  of  equipment,  and  all  the  cost  of  the  additions  and  bet- 
terments to  be  made.  The  receiver  has  shown  that  he  will  undertake 
to  finance  the  purchase  of  other  equipment  and  the  construction  of 
other  improvements  to  railroad  property  in  the  near  future,  costing 
a  sum  largely  in  excess  of  the  total  amount  of  the  loan  requested. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amount  herein- 
above set  forth,  in  even  thousands  of  dollars,  namely,  $692,000,  is 
necessary  in  order  to  enable  the  receiver  properly  to  meet  the  trans- 
portation needs  of  the  public;  that  the  prospective  earning  power 
of  the  property  in  the  hands  of  the  receiver,  and  character  and  value 
of  the  security  offered,  afford  reasonable  assurance  of  the  receiver's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
his  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States;  and  that  the  receiver  is  unable  to 
provide  himself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  91  for  a  Loan  under  Section  210  of  the  Transportatian 

Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  Tliat  the  making  of  a  loan  of  $692,000  by  the  United  States 
to  Walter  L.  Ross,  receiver  of  the  Toledo,  St.  Louis  &  Western  Rail- 
road Company,  a  carrier  by  railroad  subject  to  the  interstate  com- 
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merce  act,  hereinafter  referred  to  as  the  receiver,  for  the  purpose 
of  aiding  the  receiver  in  providing  himself  with  equipment  and  other 
additions  and  betterments,  is  necessary  to  enable  the  receiver  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  property  in  the 
hands  of  the  receiver  and  the  character  and  value  of  the  security 
offered  are  such  as  to  furnish  reasonable  assurance  of  the  receiver's 
ability  to  repay  the  loan  within  the  time  fixed  therefor  and  to  meet 
his  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $692,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  repaid  in  14  annual  installments  of  $46,000 
consecutively  in  1  to  14  years  from  the  making  thereof,  and  one 
installment  of  $48,000  in  15  years  from  the  making  thereof. 

(6)  The  loan  shall  be  secured  by  the  pledge  of  an  equivalent  prin- 
cipal amount  of  series-A  1921  6  per  cent  receiver's  certificates  of  in- 
debtedness, issued  pursuant  to  and  substantially  in  the  form  pre- 
scribed by  an  order  of  the  district  court  of  the  United  States  for  the 
northern  district  of  Ohio,  western  division,  dated  April  8,  1921,  in  a 
cause  therein  pending  and  entitled  Horatio  C.  Creith^  plaintiffs  vs. 
Toledo^  St.  Louis  cS:  Western  Railroad  Company^  defendant.  Said 
receiver's  certificates  of  indebtedness  shall  bear  date  as  of  the  date 
the  loan  is  made,  shall  be  in  denomination  of  $1,000,  in  temporary 
form,  without  coupons,  numbered  and  maturing  after  date  as  fol- 
lows: 


Serial  numbers,  inclusive. 

Number 

ofcer- 

tlflcates. 

Period 

of  ma- 
turity. 

Serial  numbers,  inclusive. 

Number 
of cer- 
tificates. 

Period 
of  ma- 
turity. 

Noa      1  to  46         

46 
4« 
46 
46 
46 
46 
46 
46 

» YeoTi. 
8 

Nos.  309  to  414 

• 

46 

46 
46 

46 
46 
46 
48 

Yeart, 
9 

Nos.    47  to  92 - 

Nos.  415  to  460 

10 

Nos.   93  to  138 

Nos.  461  to  506 

u 

Nos.  139  to  184 

Nos.  507  to  552. 

la 

Nos  185  to  230         

Nos.  553  to  598. 

13 

Nos.  231  to  276 

Nos.  699  to  644 

14 

Nos  277to322 

Nos.  646  to  692 

16 

Nos.  323  to  368 

{e)  So  long  as  the  receiver  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  he  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
receiver  shall  not  be  in  default,  collect  such  income,  but  shaU  remit 
to  the  receiver  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  receiver  all  coupons  as  they  mature ;  but  stock  dividends  declared 
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upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(d)  The  receiver  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  preference  being  given  to  such  secur- 
ity bearing  earliest  date  of  maturity,  and  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
may  at  any  time  release  all  or  any  part  of  said  collateral  security 
and/or  of  any  additional  security  that  may  be  required,  upon  such 
terms  and  conditions  as  the  Commission  may  prescribe. 

(e)  The  receiver  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  receiver  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

(f)  The  receiver  has  agreed  in  an  instrument  in  writing,  dated 
the  2d  day  of  May,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  amount  to  be  financed 
by  the  receiver  in  connection  with  the  loan  shall  be  so  financed  that 
the  cost  to  him  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7^  per  cent  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans;  (2)  the  expenditures  made  from  the 
loan  for  additions  and  betterments  shall  be  confined  to  such  expendi- 
tures as  may  be  chargeable  to  accounts  for  investment  in  road  and 
equipment  provided  in  the  Commission's  accounting  classification  for 
steam  roads  in  effect  at  the  time  the  expenditures  may  be  made;  and 
(3)  the  receiver  shall  furnish  the  Commission  on  or  about  January 
1  and  July  1,  1922,  the  detailed  certificate  under  oath  of  his  chief 
engineer,  showing  the  character  and  costs  of  the  additions  and  bet- 
terments made  with  or  in  connection  with  the  loan  for  said  purposea 
The  entire  loan  for  additions  and  betterments  shall  have  been  ex- 
pended or  definitely  obligated  for  purposes  for  which  the  loan  is 
made,  or  the  entire  loan  for  additions  and  betterments  shaU  be  re- 
paid to  the  United  States,  on  or  before  July  1,  1922.  In  event  the 
Commission  shall  certify  to  the  Secretary  of  the  Treasury  that  the 
receiver  has  failed  or  refused  well  and  truly  to  comply  with  any  one 
or  more  of  the  terms  and  conditions  contained  in  said  agreement,  the 
whole  or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Com- 
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mission  may  designate,  shall,  at  the  option  of  the  holder,  become  due 
and  payable. 

6.  That  the  prospective  earning  power  of  the  receiver,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  receiver^ 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  receiver,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  himself  with  the  lands  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  IStii  day  of  May,  192L 
67 1,  c.  c.    ^ 
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Finance  Docket  No.  1123. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
UVALDE  &  NORTHERN  RAILWAY  COMPANY  FOR  A 
CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Suhmdtted  May  S,  1921,    Decided  May  6,  1921, 


On  rehearing,  construction  and  operation  of  a  line  of  railroad  in  Uvalde  and 
Real  counties,  Tex.,  held  not  to  be  within  the  scope  of  paragraph  (18), 
section  1,  of  the  interstate  commerce  act.    Proceeding  dismissed. 

WUl  A.  Morriss  and  Harry  H,  Rodgera  for  applicant. 
Report  of  the  Commission  on  Rehearing. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

Our  original  report  herein  was  issued  March  1,  1921.  The  record 
as  then  made  did  not  contain  an  assurance  of  a  reasonably  success- 
ful enterprise  which  would  warrant  the  issue  of  a  certificate  of 
public  convenience  and  necessity  and  the  application  was  denied. 
Upon  applicant's  petition  the  case  was  reopened  and  a  hearing  was 
held  for  us  by  the  Railroad  Commission  of  Texas.  Both  that  com- 
mission and  the  governor  of  the  state  have  recommended  that  the 
application  be  granted. 

At  the  further  hearing,  it  was  established  that  on  February  14, 
1914,  the  promoters  made  a  contract  for  the  construction  of  the 
road  on  the  present  route  for  a  stipulated  price.  In  March,  1914, 
the  company  was  incorporated  in  Texas  under  its  present  name. 
During  the  spring  and  summer  of  1914  considerable  engineering 
and  other  preparatory  work  of  construction  was  done,  including 
most  of  the  grading  on  the  first  11  miles.  Construction  work  was 
stopped  by  the  war  and  the  contractor  was  paid  $43,000  for  the 
work  done  by  him  prior  to  the  time  operations  ceased.  After  the 
war  the  project  was  resumed.  On  January  27, 1920,  one  contract  was 
made  to  finance  the  road  and  another  to  build  it  as  a  whole  for 
an  agreed  price.  These  contracts  were  made  by  the  individuals  con- 
trolling the  railroad  and  not  by  the  corporation.  On  May  8, 1920,  tKe 
corporation  was  reincorporated  under  the  same  name.  This  was 
done  because  of  doubt  as  to  the  continued  validity  of  the  original 
charter,  caused  by  limitations  of  time  within  which  construction 
must  be  completed  under  the  Texas  statutes.    Engineering  work  and 
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clearing  of  right  of  way  were  resumed  in  April,  1920.  The  road  is 
now  neariy  completed  and  is  in  partial  operation.  The  line  as  built 
carries  out  the  original  project. 

We  therefore  find  that  construction  was  begun  in  good  faith  prior 
to  the  effective  date  of  section  1,  paragraph  (18),  and  that  the  work 
has  been  prosecuted  with  reasonable  diligence,  under  the  cir- 
cumstances, in  accordance  with  the  original  plan.  It  follows  that 
no  certificate  of  public  convenience  and  necessity  is  required. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

It  appearing^  That  on  March  1,  1921,  the  Commission  entered 
its  report  and  order  in  the  above-entitled  proceeding,  and  on  March 
23,  1921,  reopened  this  proceeding  for  further  hearing,  and  such 
further  hearing  having  been  had,  and  the  Commission  having,  on 
the  date  hereof,  made  and  filed  a  supplemental  report  on  rehearing, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1400. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BE- 
CEIVER  OF  THE  TOLEDO,  ST.  LOUIS  &  WESTERN  RAIL- 
ROAD COMPANY  FOR  AUTHORITY  TO  ISSUE  AND 
PLEDGE  RECEIVER'S  CERTIFICATES. 


Submitted  April  29,  1921,    Decided  May  7,  1921. 


Authority  granted  to  issue  $692,000  of  receiver's  certificates,  and  to  pledge 
them  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States. 

Brown^  Geddea^  Schmettau  €&  Williams  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

Walter  L.  Ross,  receiver  of  the  Toledo,  St.  Louis  &  Western  Rail- 
road Company,  has  applied  for  authority  under  section  20a  of  the 
interstate  commerce  act  to  issue  receiver's  certificates  in  the  aggre- 
gate amount  of  $692,000,  and  to  pledge  them  with  the  Secretary  of 
the  Treasury  as  collateral  security  for  a  loan  in  a  like  amount  from 
the  United  States  under  the  provisions  of  section  210  of  the  trans- 
portation act,  1920,  as  amended. 

The  applicant  is  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  having  been  appointed  receiver  of  the  Toledo, 
St.  Louis  &  Western  Railroad  Company,  and  all  its  property  and 
assets  by  an  order  of  the  district  court  of  the  United  States  for  the 
northern  district  of  Ohio,  western  division,  entered  in  cause  in  equity 
No.  112,  on  October  22,  1914,  and  ancillary  receiver  by  an  order  of 
the  district  court  of  the  United  States  for  the  southern  district  of 
Illinois,  southern  division,  entered  in  cause  in  equity  No.  21,  on 
October  23,  1914. 

The  application  was  made  under  oath  and  filed  in  accordance  with 
authority  conferred  on  him  by  orders  of  those  courts  entered  on 
April  8,  1921,  and  April  14,  1921,  respectively.  Upon  receipt  of 
the  application,  a  copy  thereof  was  filed  with  the  governor  of  each 
state  in  which  the  applicant  operates.  No  objection  has  been  made 
to  the  granting  of  the  application. 

By  our  certificate  No.  91,  in  Loaii  to  Toledo^  St.  Louis  dk  Western 
R,  R.^  67  I.  C.  C,  549,  we  have  approved  the  making  of  a  loan  of 
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$692,000  from  the  United  States  to  the  applicant  under  section  210 
of  the  transportation  act,  1920,  as  amended,  to  aid  him  in  providing 
certain  equipment  and  additions  and  betterments,  the  estimated  cost 
of  which  is  $880,000.  The  loan  is  to  be  secured  by  the  pledge  with 
the  Secretary  of  the  Treasury  of  series-A  1921  6  per  cent  receiver's 
certificates  of  indebtedness  in  the  aggregate  amount  of  $692,000,  to 
be  issued  pursuant  to  an  order  of  the  United  States  district  court 
for  the  northern  district  of  Ohio,  western  division,  dated  April  8, 
1921,  in  a  cause  therein  pending  and  entitled  Horatio  C.  Greith^  plain- 
tiffs vs.  Toledo^  St,  Louis  c&  Western  Railroad  Company ^  defendant. 

The  loan  is  to  be  repaid  in  15  installments,  14  for  $46,000  each,  and 
1  for  $48,000.  The  14  installments  are  payable  in  succession  at  yearly 
intervals  beginning  one  year  after  the  making  of  the  loan.  The  in- 
stallment of  $48,000  is  payable  15  years  after  the  making  of  the  loan. 
The  receiver's  certificates  will  be  dated  as  of  the  date  of  the  loan 
for  which  they  are  pledged  as  security.  They  will  be  in  the  denomi- 
nation of  $1,000  each,  payable  to  bearer  with  interest  at  the  rate  of 
6  per  cent  per  annum,  and  will  mature  at  the  times  and  in  the  amounts 
fixed  for  the  payment  of  the  installments  to  be  made  in  repayment  of 
the  loan.  As  these  installments  are  paid,  certificates  for  a  like 
amount  will  be  released  from  pledge. 

We  find  that  the  proposed  issue  and  pledge  of  certificates  by  the 
applicant  {a)  are  for  a  lawful  object  within  the  duly  authorized 
purposes  of  the  receiver,  and  compatible  with  the  public  interest, 
which  is  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  him  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  his  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  Walter  L.  Ross,  receiver  of  the  Toledo,  St.  Louis 
&  Western  Railroad  Company,  be,  and  he  is  hereby,  authorized  (1) 
to  issue  in  conformity  with  the  order  of  the  district  court  of  the 
United  States  for  the  northern  district  of  Ohio,  western  division, 
made  in  cause  in  equity  No.  112,  dated  April  8, 1921,  and  the  order  of 
the  district  court  of  the  United  States  for  the  southern  district  of 
Illinois,  southern  division,  made  in  cause  in  equity  No.  "21,  dated 
April  14,  1921,  and  as  authorized  thereby,  certificates  of  indebtedness 
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in  the  aggregate  amount  of  $692,000,  said  certificates  to  be  dated  as 
of  the  date  of  the  making  of  the  loan  for  which  they  are  to  be  pledged 
as  security,  to  be  in  the  denomination  of  $1,000  each,  to  be  payable  to 
bearer  with  interest  at  the  rate  of  6  per  cent  per  annum,  and  to  be 
numbered  and  mature,  as  follows : 


Serial  numbers,  inclusive. 

Number 
of  cer- 
tificates. 

Period 
of  ma- 
turity. 

Serial  numbers,  IndusiTe. 

Number 

ofoer- 

tlflcatei. 

Period 
of  ma- 
turity. 

Nos.     1  to  46 

46 
46 
46 
46 
46 
46 
46 
46 

Yean. 

1 
2 
S 
4 
6 
6 
7 
8 

Nos.  809  to  414 

46 
46 
46 
40 
46 
46 
48 

Yean. 
0 

Nos.   47to  92 

Nos.  415  to  460 

10 

Nos.   93tol38 

Nos.  461  to  506 

u 

Nos.  139  to  184 

Nos.  507  to  552 

12 

Nos.  185  to  230 

Nos.  553  to  598 

13 

Nos.  231  to  276 

Nob.  599  to  644 

u 

Nos.  277  to  322 

Nos.  645  to  692 

15 

Nos.  323  to  368 

and  (2)  to  pledge  said  certificates  with  the  Secretary  of  the  Treasury 
as  security  for  a  loan  from  the  United  States  in  the  sum  of  $692,000, 
under  section  210  of  the  transportation  act,  1920,  as  amended. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  receiver's  certificates  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  said  receiver  or  his  successor 
in  interest,  unless  and  until  so  ordei*ed  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com* 
mission  all  pertinent  facts  relating  to  (1)  the  issue  of  said  receiver's 
certificates;  (2)  the  pledge  of  said  certificates  as  herein  authorized; 
and  (3)  their  release  from  pledge,  within  10  days  thereafter,  respecs 
tively ;  said  reports  to  be  signed  by  the  applicant  and  verified  by  his 
oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  certificates,  or  inter- 
est thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1407. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEI VER  OF  THE  ST.  LOUIS,  EL  RENO  &  WESTERN  RAIL- 
WAY  COMPANY  FOR  AUTHORITY  TO  ISSUE  AND  SELL 
RECEIVER'S  CERTIFICATES. 


Submitted  AprU  11,  1921,    Decided  May  9,  1921. 


Authority  granted  to  issue  and  sell  at  par  $15,000  of  receiver's  certificates,  bear- 
ing interest  at  the  rate  of  7^  per  cent  per  annum,  to  be  dated  February  12, 
1921,  and  to  mature  nine  months  thereafter. 

Harry  P.  Warner  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Di\18ion  4 :  . 

Arthur  L.  Mills,  receiver  of  the  St.  Louis,  El  Reno  &  Western 
Railway  Company,  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  seeks  authority,  under  section  20a  of  the 
interstate  commerce  act  to  issue  under  date  of  February  12,  1921, 
his  certificates  of  indebtedness  in  the  aggregate  amount  of  $16,000, 
and  to  sell  said  certificates  at  par. 

The  applicant  was  appointed  receiver  of  the  railway  property 
and  assets  of  the  St.  Louis,  El  Reno  &  Western  Railway  Company  by 
the  district  court  of  the  United  States  for  the  western  district  of 
Oklahoma  on  October  9,  1915,  in  an  action  brought  against  the  com- 
pany  by  Lewis  T.  Tune  et  al.  Since  that  date  the  applicant  has  been, 
and  is  now,  operating  this  railway. 

The  application  shows  that  the  proceeds  of  the  proposed  issue  are 
to  be  used  to  retire  $5,000  of  receiver's  certificates  issued  under  date 
of  June  22,  1917,  and  now  past  due,  and  to  pay  uncertificated  in- 
debtedness of  the  receiver  incurred  prior  to  February  12,  1921, 
amounting  to  $10,000.  The  receiver's  certificates  issued  June  22, 
1917,  were  duly  authorized  by  order  of  the  United  States  district 
court  for  the  western  district  of  Oklahoma  dated  June  14, 1917.  The 
$10,000  of  uncertificated  indebtedness  was  incurred  by  the  applicant 
for  the  repair  and  maintenance  of  the  track  and  bridges  of  the  rail- 
way, which  expenditures  were  necessary  to  the  safe  and  proper  opera- 
tion of  the  property. 

The  proposed  certificates  are  to  be  three  in  number,  each  of  the 
denomination  of  $5,000.    They  are  to  be  dated  February  12,  1921, 
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to  bear  interest  at  the  rate  of  7^  per  cent  per  annum  from  date 
of  delivery,  and  to  mature  nine  months  after  date.  They  are  to 
be  issued  under  and  pursuant  to  an  order  of  the  United  Btates 
district  court  for  the  western  district  of  Oklahoma,  dated  February 
8,  1921,  duly  authorizing  such  issue,  for  the  purpose  mentioned. 
It  appears  from  the  order  that  the  plaintiffs  in  the  action  in  which 
the  receiver  was  appointed  have  consented  to  the  issuance  of  the 
certificates.  The  order  also  states  that  the  certificates  shall  be  a 
first  lien  on  the  property  of  the  railway. 

The  receiver  is  the  officer  of  the  court  and  is  acting  under  its  au- 
thority. While  it  is  within  our  province  to  give  the  authorization 
and  consent  under  section  20a  of  the  interstate  commerce  act,  it  is 
not  to  be  understood  that  by  giving  such  authority  we  pass  upon 
or  in  any  wise  determine  or  affect  the  nature  of  the  rights  or  liens 
to  be  enjoyed  under  the  certificates  or  the  priority  of  the  certificates 
in  their  relation  to  any  other  liens. 

Due  notice  of  the  filing  of  the  application  has  been  given  to,  and 
a  copy  thereof  filed  with,  the  governor  of  the  state  of  Oklahoma, 
the  only  state  in  which  the  applicant  operates.  No  objection  to  the 
granting  of  the  application  has  been  offered  by  the  corporation 
commission  or  any  other  authority  of  that  state. 

Without  passing  on  the  nature  of  the  lien  enjoyed  thereby,  we  find 
that  the  proposed  issue  and  sale  of  $15,000  of  receiver's  certificates, 
to  be  dated  February  12,  1921,  bearing  interest  at  the  rate  of  7^ 
per  cent  per  annum  and  to  mature  November  12,  1921,  (a)  are  for 
lawful  objects  within  the  duly  authorized  purposes  of  the  receiver 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by 
him  of  service  to  the  public  as  a  common  carrier,  and  which  will 
not  impair  his  ability  to  perfomf  that  service,  and  (6)  are  reason- 
ably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  the  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  Arthur  L.  Mills,  receiver  of  the  St.  Louis,  El 
Reno  &  Western  Railway  Company,  be,  and  he  is  hereby,  authorized 
(1)  to  issue,  in  conformity  with  an  order  of  the  district  court  of  the 
United  States  for  the  western  district  of  Oklahoma,  dated  February 
9, 1921,  made  in  the  action  entitled  Lewis  T.  Ttme  et  a?.,  plaintifs^ 
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VS.  St.  Louis^  El  Reno  cfe  Western  Railway  Company^  defendants^ 
certificates  of  indebtedness  in  the  aggregate  principal  amount  of 
$15,000;  said  certificates  to  be  dated  February  12, 1921,  to  bear  inter- 
est at  the  rate  of  7^  per  cent  per  annum,  and  to  mature  nine  months 
after  date ;  said  certificates  to  be  numbered  1  to  3,  inclusive,  and  each 
certificate  to  be  in  the  principal  amoimt  of  $5,000;  and  (2)  to  sell 
said  certificates  at  par  for  the  purpose  of  retiring  $5,000  of  receiver's 
certificates  issued  under  date  of  June  22,  1917,  and  to  pay  $10,000 
of  uncertificated  indebtedness  of  the  receiver  incurred  prior  to  Feb- 
ruary 12,  1921,  for  repair  and  maintenance  of  the  track  and  bridges 
of  said  railway. 

It  is  further  ordered^  That  said  receiver's  certificates  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  said  receiver 
or  his  successor  in  interest,  except  as  herein  authorized,  unless  and 
until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission within  10  days  thereafter  all  pertinent  facts  in  connection 
with  (1)  the  issue  of  said  receiver's  certificates,  (2)  the  sale  thereof, 
and  (3)  the  cancellation  of  the  prior  receiver's  certificates  and  other 
indebtedness  by  the  proceeds  of  said  sale. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  representation,  guaranty,  or  obligation  as  to  said  cer- 
tificates, or  the  interest  thereon,  or  the  rights  thereunder,  on  the  part 
of  the  United  States. 
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Finance  Docket  No.  946. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
PROVIDING  EQUIPMENT  AND  OTHER  ADDITIONS 
AND  BETTERMENTS,  AND  IN  MEETING  MATURING 
INDEBTEDNESS. 


Approved  May  10,  1921, 


Division  4.  Commissioners  Meter,  Daniels,  Eastman,  and  Poi!ter. 

Second  Amendment  to  Certificate  No.  Jfi. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  42,  of  November  9,  1920,  for  a  loan  of  $7,862,000 
by  the  United  States  to  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company,  hereinafter  referred  to  as  the  applicant,  under  section  210 
of  the  transportation  act,  1920,  as  amended,  by  authorizing  the  pledge 
in  lieu  of  and  in  substitution  for  the  security  in  part  for  the  loan 
consisting  of  $25,000.  principal  amount,  of  Arkansas  &  Memphis 
Railway  Bridge  &  Terminal  Company's  first-mortgage  5  per  cent 
bonds,  due  1964,  said  bonds  being  in  denomination  of  $1,000  and 
numbered  1276  to  1300,  inclusive,  the  following-described  securities: 
$25,000,  principal  amount,  of  applicant's  first  and  refimding  mort- 
gage 4  per  cent  gold  bonds,  due  1934,  issued  under  an  indenture  of 
mortgage,  dated  April  1,  1904,  executed  by  the  applicant  to  the  Cen- 
tral Union  Trust  Company,  of  New  York  and  David  R.  Francis,  as 
trustees.  Said  bonds  are  in  definitive  coupon  form,  having  coupon 
due  October  1,  1921,  and  subsequent  coupons  attached,  are  in  the 
denomination  of  $1,000  and  are  numbered  137774  to  187798,  inclu- 
sive. 

Done  at  Washington,  D.  C,  this  10th  day  of  May,  1921. 
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FiNAKOB  Docket  No.  1190. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN  ALLEGHENY  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  NOTES. 


Submitted  AprU  30,  1921.    Decided  May  10,  1921. 


Authority  granted  to  issue,  from  time  to  time,  within  a  period  of  not  exceed- 
ing two  years  from  the  date  hereof,  demand  notes  in  an  aggregate  face 
amount  not  exceeding  $100,000. 

Packer  <&  Sherrard  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter, 

Bt  Division  4 : 

The  Western  Allegheny  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  2(>a  of  the  interstate  commerce  act  to  issue, 
from  time  to  time,  promissory  notes  payable  on  demand  in  an  aggre- 
gate amount  not  exceeding  $100,000,  to  cover  certain  obligations  and 
to  provide  funds  for  the  maintenance  of  service  as  necessity  may 
require.  No  objection  has  been  offered  to  the  granting  of  the  appli- 
cation. 

It  appears  that  operations  have  been  continued  by  the  applicant 
with  annual  deficits  for  several  years,  and  that  its  earnings  are  not 
now  sufficient  to  care  for  its  operating  expenses  and  pay  interest  on 
its  indebtedness.  Efforts  are  being  made  for  the  sale  or  lease  of  the 
railroad,  and  in  order  that  the  line  may  be  kept  in  operation  until 
such  sale  or  lease  can  be  made,  the  applicant  submits  that  it  will  be 
necessary  for  it  to  borrow  money,  issuing  notes  therefor.  The  appli- 
cant serves  industries  and  communities  not  receiving  other  railway 
service  and  it  is  apparent  that  public  interest  requires  the  continued 
operation  of  its  line. 

In  the  application  it  is  stated  that  the  applicant  was  obligated  to 
the  Commonwealth  Trust  Company  of  Pittsburgh  in  the  sum  of 
$40,000  for  money  borrowed  with  which  to  pay  current  operating 
expenses,  and  that  it  owed  the  Sherwin  Coal  Mining  Company 
$12,682.03  on  account  of  coal  purchased.  Payments  have  recently 
been  made  to  the  applicant,  however,  under  the  provisions  of  sections 
204  and  209  of  the  transportation  act,  1920,  which  have  relieved 
its  immediate  necessities.    It  is  now  submitted  that  a  large  part  of 
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the  money  so  received  will  have  to  be  spent  to  put  the  road  in  a  safe 
operating  condition,  and  that  unless  business  conditions  improve,  it 
will  be  necessary  to  borrow  money  to  continue  operation. 

The  applicant  was  incorporated  under  the  laws  of  Pennsylvania 
in  1902.  All  of  its  outstanding  capital  stock,  amounting  to 
$1,511,100,  was  sold  to  the  Great  Lakes  Coal  Company  at  par,  the 
proceeds  being  used  in  the  construction  of  the  applicant's  line  of 
railroad.  Additional  funds  for  construction  work  were  advanced, 
from  time  to  time,  by  the  Great  Lakes  Coal  Company.  Under  date 
of  July  27,  1912,  the  applicant  gave  the  Great  Lakes  Coal  Company 
a  demand  note  for  $1,129,435.41,  covering  these  advances,  with  in- 
terest thereon.  Li  1913,  the  North  Penn  Coal  Company  succeeded 
to  all  the  assets  of  the  Great  Lakes  Coal  Company.  On  December 
31,  1916,  a  demand  note  for  $12,000  payable  to  the  North  Penn  Coal 
Company  was  issued  by  the  applicant  in  adjustment  of  various 
accounts.  The  board  of  directors  of  the  North  Penn  Coal  Company 
has  authorized  the  cancellation  of  the  aforesaid  demand  notes. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes 
of  a  maturity  of  two  years  or  less  will  together  aggregate  more  than 
5  per  cent  of  the  par  value  of  its  outstanding  securities. 

We  find  that  the  proposed  issue  of  not  exceeding  $100,000,  aggre- 
gate face  amount,  of  promissory  notes,  from  time  to  time,  by  the 
applicant  {a)  is  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  the 
applicant  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perfonn  that  service,  and  (&)  is  rea- 
sonably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  thin/Gfs  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  orderedj  That  the  Western  Allegheny  Railroad  Company  be, 
and  it  is  hereby  authorized  to  issue  at  par,  from  time  to  time,  as  its 
needs  may  require,  within  two  years  after  the  date  of  this  order, 
promissory  notes  in  an  aggregate  face  amount  not  exceeding  $100,- 
000 ;  said  notes  to  be  dated  as  of  the  date  of  issue,  to  bear  interest  at 
rates  not  exceeding  6  per  cent  per  annum,  to  be  payable  on  demand, 
and  to  be  substantially  in  the  form  submitted  with  the  application ; 
said  notes,  or  the  proceeds  thereof,  to  be  used  to  meet  obligations 
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incurred  and  to  be  incurred  by  the  applicant  for  operating  expenses : 
Provided^  however^  That  the  $1,1^9485.41,  aggregate  face  amount 
of  demand  promissory  notes  of  the  applicant  held  by  the  North  Penn 
Coal  Company,  shall  be  canceled  prior  to  the  issue  of  any  notes  under 
the  authority  hereinbefore  granted. 

It  is  further  ordered,  That  except  as  herein  authorized  to  be 
issued  and  used,  said  notes  shall  not  be  sold,  pledged,  repledged^  or 
otherwise  disposed  of  by  the  applicant  unless  and  until  so  authorized 
by  the  Commission. 

It  is  further  ordered,  That  the  applicant  shall  within  10  days 
thereafter,  respectively,  report  to  the  Commission  all  pertinent  facts 
relating  to  (1)  the  issue  of  any  note  or  notes  under  the  authority 
hereinbefore  granted;  (2)  the  use  of  the  proceeds  thereof;  (3)  the 
payment  or  satisfaction  of  notes  so  issued;  and  (4)  the  cancellation 
and  discharge  of  said  $1,141,435.41,  aggregate  faoe  amount  of  appli- 
cant's demand  promissory  notes  now  held  by  the  North  Penn  Coal' 
Company;  each  of  such  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicani;  having  knowledge  of  the  facte. 

And  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  960. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DELA- 
WARE  &  HUDSON  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  PROVIDING  EQUIPMENT 
AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Approved  May  12,  1921, 


Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Potter. 

Third  Amended  Certificate  No.  16. 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
amended  certificate  No.  16,  of  October  26,  1920,  to  the  Secretary  of 
the  Treasury  to  read  as  follows : 

The  Interstate  Commerce  Comiqission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,125,000  by  the  United  States, 
in  10  parts,  as  hereinafter  set  forth,  to  the  Delaware  ft  Hudson 
Company,  a  carrier  by  railroad  subject  to  the  interstate  commerce 
act,  hereinafter  referred  to  as  the  applicant,  for  the  purpose  of 
aiding  the  applicant  in  providing  itself  with  additions  and  better- 
ments to  way  and  structures,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

8.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,125,000. 

4.  The  entire  loan  shall  be  repaid  in  full  on  or  before  June  1, 1930. 

6.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  made  in  10  equal  parts  and  shall  be  secured 
when  and  as  the  parts  thereof  are  made  by  the  pledge,  pro  rata,  of 
$1,700,000,  principal  amount,  of  applicant's  first  and  refunding  mort- 
gage 4  per  cent  gold  bonds,  due  1943,  issued  under  an  indenture  of 
mortgage,  dated  May  1, 1908,  executed  and  delivered  by  the  applicant 
to  the  Farmers'  Loan  &  Trust  Company,  of  New  York,  as  trustee. 
Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  Novem- 
ber 1, 1921,  and  all  subsequent  coupons  attached,  are  in  denomination 
of  $1,000,  and  are  numbered  42317  to  44016,  inclusive. 
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(h)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shaU  be  entitled  to  receive  and  retaiii  the 
income  on  any  collateral  then  pledged  as  security  for  the  loan,  and 
the  holder  of  the  obligation  or  obligations  shall  not,  while  the  appli- 
cant shall  not  be  in  default,  collect  such  income,  but  shall  remit  to 
the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature ;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  portion  of  thia  loan  before 
maturity.  When  and  as  repajrment  is  made  on  any  part  of  the  loan, 
the  collateral  securing  that  part  of  the  loan  shall  be  released  pro- 
portionately, and  the  Secretary  of  the  Treasury,  with  the  eonculrrence 
of  the  Interstate  Commerce  Commission,  may  at  any  time  release  all 
or  any  part  of  said  collateral  security  and/or  of  any  additional 
security  that  may  be  required,  upon  such  terms  and  conditions  as  the 
Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  21st  day  of  October,  1920,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  conditions:  (1)  The  amount  to  be 
financed  by  the  applicant  in  connection  with  the  loan  shall  be  so 
financed  that  the  cost  to  it  of  any  loans  secured  from  sources  other 
than  the  United  States  government  shall  not  exceed  7  -per  cent  per 
annum,  including  in  such  costs  discounts,  attorneys'  fees,  and  any 
and  all  other  expenses  in  connection  therewith ;  (2)  the  expenditures 
made  from  the  loan  for  additions  and  betterments  shall  be  confined 
to  such  expenditures  as  may  be  chargeable  to  accounts  for  investment 
in  road  and  equipment  provided  in  the  Commission's  accounting 
classification  for  steam  roads  in  effect  at  the  time  the  expenditures 
may  be  made ;  and  (3)  the  applicant  shall  furnish  the  Commission  on 
or  about  July  1,  1921,  and  January  1,  1922,  the  detailed  certificate 
under  oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the  loan 
for  said  purposes.  The  loan  for  additions  and  betterments  shall 
have  been  expended  or  definitely  obligated  for  the  purposes  for  which 
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loaned,  or  shall  be  repaid  to  the  United  States,  on  or  before  January 
1,  1922.  In  event  the  Commission  shall  certify  to  the  Secretary  of 
the  Treasury  that  the  applicant  has  failed  or  refused  well  and  truly 
to  comply  with  any  one  or  more  of  the  terms  and  conditions  contained 
in  said  agreement,  the  whole  or  any  part  of  the  obligations  evidencing 
the  loan,  as  the  Commission  may  designate,  shall,  at  the  option  of 
the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  purposes 
from  other  sources. 

Done  at  Washington,  D.  C,  this  11th  day  of  May,  1921. 
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Finance  Docket  No.  945. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  AID 
IN  MEETING  MATURING  INDEBTEDNESS  AND  FOR 
OTHER  PURPOSES. 


BubtrUtted  May  11, 19il.    Deoided  May  12,  mi. 


Application  granted  In  part  and  loan  of  11,668,540  for  equipment  procured 
through  the  National  BaUway  Serrloe  Corporation  aH>roTed. 

M.  L,  Bell  for  applicant. 

Repobt  of  the  Commission. 

Division  4,  Commissionebs  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  May  27,  1920,  made  application  to  us 
for  a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act,  1920,  to  aid  the  applicant  in  meeting  its  ma- 
turing indebtedness  and  in  providing  itself  with  new  equipment  and 
other  additions  and  betterments.  On  June  19,  October  12,  and  No- 
vember 2,  1920,  and  on  January  11  and  April  6, 1921,  the  applicant 
amended  and  supplemented  the  application. 

The  National  Railway  Service  Corporation,  a  corporation  of  the 
state  of  Maryland,  hereinafter  referred  to  as  the  corporation,  on 
September  23,  1920,  made  application  to  us  for  a  loan  for  the  pur- 
pose of  aiding  the  applicant  in  providing  itself  with  certain  equip- 
ment. On  February  19,  1921,  the  corporation  amended  its  applica- 
tion to  conform  to  the  aforesaid  amendments  to  the  application  of 
the  applicant. 

The  applicant,  by  resolution  of  its  board  of  directors,  approved 
the  making  of  the  loan  in  respect  of  equipment  to  or  through  the 
corporation. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $17,866,513.40. 

2.  That  the  term  for  which  the  loan  is  deisired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  its  maturing  indebtedness 
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and  in  providing  itself  with  new  equipment  and  additions  and  bet- 
terments, as  follows: 


Purposes. 


Equipment: 

15  Santa  Fe  loeomotlres,  at  $78,673  each 

10  mikado  looomotives,  at  166,705  each 

10  mountain-type  locomotives,  at  170,103  each 

50  caboose  cars,  at  $4,463.54  each 

600  50-ton  Kondola  cars,  at  $2,300  each 

Total  equipment 

Uaturlng  Indebtedness 

Additions  and  betterments 

Grand  total 


Estimated 
cost. 


$1,180,095.00 

067,050.00 

701,030.00 

223,177.00 

1,150^000.00 


3,921,352.00 
7,907,973.40 
8,800^00a00 


20,219,325.40 


Financed  by 
appHoant. 


$i,6es;8U.oo 

090^000.00 


3^85^812.00 


2^352,812.00 


United  Stalii. 


$1,101^  54a  00 
400^000.00 


1.66&54a00 
8^300^000100 


17,800^  Olio 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  The  character  and  value  of  the  security  offered. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  movement  of  traffic  will  be  expedited  and 
congestion  and  delays  relieved. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the  abil- 
ity of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $7,646,250,  apportioned  $879,683  for  freight  and 
switching  locomotives,  $609,667  for  freight-train  cars,  and  $6,257,000 
for  additions  and  betterments  to  promote  the  movement  of  cars. 

That  part  of  the  application  in  respect  of  maturing  indebtedness 
was  disposed  of  by  our  certificate  No.  23,  of  September  29,  1920, 
as  amended  and  supplemented,  approving  a  loan  to  the  applicant  of 
$2,000,000  for  a  term  of  five  years. 

That  part  of  the  application  in  respect  of  additions  and  better- 
ments was  disposed  of  by  our  certificate  No.  42,  of  November  9, 1920, 
as  amended  and  supplemented,  approving  a  loan  to  the  applicant  of 
$7,862,000  for  a  term  of  10  years. 

The  security,  in  part,  offered  for  the  loan  for  equipment  con- 
sists of  an  equivalent  principal  amount  of  deferred-lien  certificates 
issued  pui-suant  to  the  corporation's  equipment-trust  agreement, 
series-A  lease  basis,  under  which  the  applicant,  together  with  other 
carriers,  is  to  lease  equipment.  The  equipment  to  be  so  leased 
by  the  applicant  is  the  same  equipment  hereinabove  described,  and 
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will  be  acquired,  in  part,  by  the  corporation  with  the  proceeds  of 
this  loan  for  the  specific  purpose  of  leasing  same  to  the  applicant. 

The  aggregate  of  all  rentals  paid  by  the  carriers  participating  in 
the  trust  will  be  sufficient  to  pay  the  principal  and  interest  on 
the  trust  certificates  issued  thereunder  when  due.  If  the  applicant 
should  default  in  the  payment  of  rental,  the  trustee  is  authorized  un- 
der the  agreement  to  apportion  the  amount  of  such  default  among 
the  other  participating  carriers.  Any  participating  carrier  may 
then  at  its  option  pay  to  the  trustee  the  amount  so  apportioned  to 
it  and  take  over  an  amount  of  the  applicant's  equipment  propor- 
tionate to  the  amount  so  paid,  assuming  all  existing  obligations  with 
respect  thereto.  If  such  option  is  not  exercised  by  any  such  carrier, 
the  trustee  is  authorized  to  cancel  the  leasehold  interest  of  such 
carrier  in  all  or  any  part  of  the  equipment  held  by  it  under  the 
trust  and  to  make  such  equipment,  as  well  as  the  equipment  of  the 
applicant,  responsive  to  the  applicant's  default.  The  effect  of  these 
provisions  is  to  establish  such  conmiunity  of  interest  in  the  whole 
of  the  trust  equipment,  that  in  the  event  of  default  by  any  par- 
ticipating carrier,  the  others  must  come  to  its  assistance  or  risk  the 
loss  of  their  own  equipment.  This  element  of  strength  in  the  trust 
agreement,  together  with  the  fact  that  in  the  history  of  equipment 
obligations  permanent  defaults  are  practically  unknown,  affords 
reasonable  assurance  that  the  deferred  lien  certificates  will  be  paid 
according  to  their  terms. 

A  condition  of  the  loan  will  be  that  we  may  at  any  time  examine 
the  accounts  and  records  of  the  corporation  and  may  require  the 
corporation  to  furnish  us  with  annual  or  special  reports. 

Another  condition  of  the  loan  will  be  that  the  applicant  shall 
unconditionally  indorse  and  guarantee  the  obligations  of  the  cor- 
poration to  the  United  States  with  respect  to  this  loan,  and  as  se- 
curity for  the  performance  of  the  obligation  of  indorsement  and 
guaranty  shall  pledge  with  the  Secretary  of  the  Treasury  the  fol- 
lowing securities,  none  of  which  shall  be  released  to  the  applicant 
except  as  herein  specified  and  upon  such  terms  and  conditions  as 
we  may  hereafter  prescribe:  (a)  All  of  the  applicant's  right,  title, 
and  interest  in  and  to  certain  securities  heretofore  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  certain  indebtedness  to  the 
War  Finance  Corporation;  (6)  all  of  the  applicant's  right,  title, 
and  interest  in  and  to  certain  securities  heretofore  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  any  and  all  items  of  in- 
debtedness arising  out  of  federal  control  now  existing  or  hereafter 
established  upon  a  final  accounting;  and  (c)  any  and  all  securities 
heretofore  or  hereafter  pledged  by  the  applicant  with  the  Secretary 
of  the  Treasury  as  security  for  loans  made  to  or  for  the  benefit  of 
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applicant  pursuant  to  section  210  of  the  transportation  act,  1920, 
as  amended,  or  as  security  for  any  obligations,  contingent  or  other- 
wise, incurred  by  or  with  respect  to  any  of  said  loans. 

Another  condition  of  the  loan  will  be  that  the  applicant,  upon  de- 
mand of  the  Secretary  of  the  Treasury,  with  our  concurrence,  shall 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  f  i*om  time  to  time  be  required. 

After  investigation  and  informal  hearings,  we  find  that  the  mak- 
ing of  the  proposed  loan  for  equipment,  in  the  amount  of  $1,568,540, 
as  hereinabove  set  forth,  by  the  United  States  to  the  corporation, 
which  is  hereby  approved  as  an  organization  for  the  purpose  as  most 
appropriate  in  the  public  interest,  is  necessary  in  order  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  pub- 
lic ;  that  the  prospective  earning  power  of  the  applicant  and  the  cor- 
poration and  the  character  and  value  of  the  security  offered,  afford 
reasonable  assurance  of  the  applicant's  and  the  corporation's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  their 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States;  and  that  the  applicant  and  the  cor- 
poration are  severally  unable  to  provide  themselves  with  funds  nec- 
essary for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Daniels,  Commissioner ^  dissenting : 

Section  210(b)  of  the  transportation  act,  1920,  provides  that  we 
may  certify  to  the  Secretary  of  the  Treasury  our  findings  of  fact 
and  our  recommendations  as  to  loans  from  the  so-called  revolving 
fund,  provided  we  find,  among  other  things,  that  "  the  character  and 
value  of  the  security  offered  are  such  as  to  furnish  reasonable  assur- 
ance of  the  applicant's  ability  to  repay  the  loan  within  the  time  fixed 
therefor,  and  to  meet  its  other  obligations  in  connection  with  such 
loan,  etc.  *  ♦  ♦"  By  appropriate  statutory  provision,  such 
loans  may  be  made  "  to  or  through  such  organization,  car  trust  or 
other  agency,  as  may  be  determined  upon  or  approved  or  organized 
as  most  appropriate  in  the  public  interest,  etc.    ♦    •    • '» 

In  the  instant  case  I  am  unable  to  concur  in  the  findings  required 
as  a  condition  of  certifying  this  proposed  loan. 

The  fundamental  inherent  weakness  in  the  lease  basis  here  pro- 
posed is  its  failure  to  make  allowance  for  a  possible,  not  to  say  prob- 
able fall  in  the  price  of  equipment  during  the  early  years  of  the 
trust's  duration.  Should  even  a  moderate  fall  in  the  price  of  equip- 
ment occur,  the  value  of  the  assets  in  the  form  of  equipment  will 
come  materially  short  of  the  aggregate  trust  certificates  outstanding. 
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It  is  conceded  that  the  prior-lien  certificate  holders  will  probably 
in  no  case  be  jeopardized,  but  the  same  is  not  true  of  the  Treasury's 
security  for  its  loan. 

To  illustrate :  To  finance  equipment  costing  $100,000  at  the  outset, 
outside  investors  will  furnish  $60,000  and  will  receive  prior-lien  7 
per  cent  certificates ;  the  United  States  Treasury  will  furnish  $40,000 
and  will  receive  the  obligation  of  the  National  Railway  Service  Cor- 
poration, secured  primarily  by  $40,000  in  deferred-lien  6  per  cent 
certificates.  At  the  expiration  of  five  years  the  plan  contemplates 
that  $20,000  of  the  prior-lien  certificates  will  have  been  extinguished 
by  payment  in  full.  During  the  same  five  years  there  will  have 
been  paid  into  the  sinking  fund  only  $3,804.84  towards  extinguishing 
the  principal  of  the  deferred-lien  certificates. 

If  five  years  hence  equipment  prices  are  20  per  cent  less  than  prices 
recently  current,  and  if  depreciation  is  figured  as  here  proposed  at 
5  per  cent,  straight  line,  per  annum,  the  situation  will  be  as  follows : 

(a)  Prior-lien  certificates  outstanding $40,000.00 

(&)  Deferred-lien  certificates  outstanding 40,000.00 

Total  certificates 80, 000. 00 

Equipment  new  valued,  at  assumed  prices,  20  per  cent  less  than 

to-day,  at  $80,000,  with  five  years  of  expired  service  life $60, 000. 00 

Sinking  fund  to  provide  for  deferred-lien  certificates 3, 804.  84 

Total 63,  804. 84 

It  is  true  that  besides  the  material  assets  in  form  of  equipment 
and  cash  or  its  equivalent  in  the  sinking  fund,  the  Treasury,  in  case 
of  default,  will  have  certain  additional  security,  consisting  for  the 
most  part  of  junior  liens  upon  bonds  or  other  securities  already 
pledged  for  other  loans  from  government  agencies.  It  is  impossible 
to  determine  with  any  approach  to  accuracy  the  value  of  these 
subordinate  liens,  dependent  as  they  are  on  obligations  whose  amount 
is  not  yet  ascertained.  In  any  event  they  are  not  presently  available, 
but  must  await  the  liquidation  of  loans  for  which  they  are  primarily 
pledged.  In  the  case  of  the  Wheeling  &  Lake  Erie,  the  Treasury, 
for  a  loan  of  $3,304,000,  will  have  as  additional  security  $779,000 
principal  amount  of  the  carrier's  refunding  5  per  cent  bonds,  of 
which  all  but  $177,000  will  be  returnable  after  one  year,  provided 
the  carrier  is  not  then  in  default.  In  the  case  of  the  Minneapolis  & 
St.  Louis,  the  Treasury,  for  a  loan  of  $386,190,  will  have  for  one 
year  only  additional  security  in  this  carrier's  refunding  and  exten- 
sion 5  per  cent  bonds,  series  A,  in  the  principal  amount  of  $219,000. 
In  the  case  of  the  Rock  Island,  to  which  a  loan  of  $1,568,540  is  now 
to  be  made,  securities  now  pledged  for  various  loans  from  the  War 
Finance  Corporation  and  the  Railroad  Administration  are  to  be 
subjected  to  an  inferior  lien  as  collateral  security  for  this  loan. 

In  all  cases  default  in  payment  of  the  respective  carriers'  rent 
notes  might  unfavorably  affect  the  value  of  the  securities  pledged 
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and  correspondingly  reduce  the  now  indetenoinste  equity  in  the 
various  junior  liens  hereby  crested. 

In  contrast  to  the  Treasury's  junior  lien  on  the  collateral  ondw 
the  present  plan,  the  trustee  under  the  National  Railway  Service 
Corporation's  conditional-sale  plan  has  a  first  and  direct  lien  upon 
collateral  pledged,  and  the  collateral  itself  is  adequate  and  its  mu*- 
ket  value  fairly  well  established. 

The  defect  in  the  plan  here  presented  is  illustrated  by  contrasting 
the  set-up  under  the  conditional-sale  plan  and  under  the  lease  plan 
here  under  analysis.  In  the  former,  the  conditional-sale  plan,  for 
the  first  five  years,  on  each  $100,000  of  trust  certificates  repayments 
by  the  carriers  are  contemplated  as  follows : 


It  will  be  seen  that  at  the  end  of  five  years  $20,000  of  the  principal 
of  prior-lien  certificates  and  $13,333.33  of  the  principal  of  the  de- 
ferred-lien certificates,  in  the  absence  of  default,  will  have  been  ex- 
tinguished or  provided  for.  Even  though  the  prices  of  equipment 
fall  within  the  period,  the  tangible  assets  remaining  behind  the  de- 
ferred-lien certificates  are  substantial. 

Under  the  proposed  lease  basis  the  corresponding  set-up  is  as 
follows : 
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The  reduction  of  the  prior-lien  certificates  in  each  case  is  $20,000 ; 
but  whereas  under  the  first  plan  $13,333.33  of  deferred-lien  cer- 
tificates will  have  been  provided  for  by  the  sinking  fund,  only 
$3,804.84  of  deferred-lien  certificates  will  have  been  provided  under 
the  lease  plan. 

The  feature  of  reciprocal  responsibility  of  the  carriers  for  each 
other's  defaults  in  paying  their  serial  rent  notes  is  characterized  in 
the  majority  report  as  follows : 

The  effect  of  these  provisions  is  to  establish  such  community  of  interest  in 
the  whole  of  the  trust  equipment  that  in  the  event  of  default  by  any  partici- 
pating carrier,  the  others  must  come  to  its  assistance  or  risk  the  loss  of  their 
own  equipment.  This  element  of  streni^th  in  the  trust  agreement,  together 
with  the  fact  that  In  the  history  of  equipment  obligations  permanent  defaults 
are  practically  unknown,  affords  reasonable  assurance  that  the  deferred  Uen 
certificates  will  be  paid  according  to  their  terms. 

Strictly  speaking,  the  assistance  which  is  here  referred  to  is 
assistance  primarily  in  making  good  the  total  stipulated  serial  pay- 
ments so  as  to  afford  to  the  certificate  holders  the  repayments  prom- 
ised. The  defaulting  carrier  is  not  assisted  to  retain  its  equipment 
but  is  summarily  dispossessed  thereof;  and  while  the  menace  of  the 
loss  of  their  own  equipment  may  induce  the  nondefaulting  carriers 
to  come  forward  with  funds  sufficient  not  only  to  meet  their  own 
obligations  but  those  of  their  defaulting  associate  also,  it  is  perhaps 
questionable  how  far  such  vicarious  payments  or  the  liability  to 
make  the  same  will  enable  the  nondefaulting  carriers  properly  to 
meet  the  transportation  needs  of  the  public. 

So  far  as  the  history  of  equipment  obligations  bears  on  the  mat- 
ter, it  is  not  likely  that  such  history  covers  a  situation  parallel  to 
that  here  presented,  where  a  comparable  likelihood  of  rapidly  reced- 
ing equipment  prices  existed,  and  when  such  an  eventuality  would 
extinguish  in  part  the  value  of  physical  assets  on  which  a  subordi- 
nate lien  had  been  created. 

Potter,  Commissioner,  concurring: 

If  I  regarded  our  fimction  more  as  that  of  a  banker,  I  would 
agree  with  Commissioner  Daniels  that  the  security  offered  for  these 
lines  is  inadequate.  But  we  are  not  acting  as  bankers  entitled  to 
demand  a  wide  margin  of  security  for  the  repayment  of  loans.  We 
may  require  only  reasonable  assurance  of  repayment  and  we  should 
consider  the  purpose  for  which  the  loan  is  made.  We  are  charged 
with  protecting  the  public  interest  and  we  must  view  it  broadly. 
The  purpose  of  the  loan  provisions  of  the  transportation  act  was 
to  provide  funds  in  the  public  interest  on  terms  more  favorable  to 
the  carrier  than  available  through  usual  banking  channels.  The 
public  need  is  that  more  railway  equipment  be  put  into  the  trans- 

67 1.  C.  c. 


576  INTERSTATE  COMMEECB  COMMISSION  BEPOBTS. 

portation  service.  Wc  are  to  accomplish  this  through  loans,  in  our 
broad  discretion  and  in  the  best  way  we  can.  We  would  be  violat- 
ing our  duty  if  we  made  an  excessive  demand  which  defeated  the 
loan.  These  carriers  have  come  forward  to  serve  the  public  need. 
They  have  offered  the  best  security  they  have.  To  grant  the  appli- 
cation is  the  best  means  available  to  use  to  increase  the  supply  of 
needed  equipment,  and  there  seems  to  be  reasonable  assurance  that 
the  loans  will  be  repaid.  It  may  be  that  some  of  the  loans  made  by 
us  will  prove  unsatisfactory  from  the  standpoint  of  prompt  re- 
payment. This  is  a  risk  we  run.  A  policy  so  cautious  as  to  pro- 
tect officials  against  all  possible  error  would  not  to  my  mind  be  con- 
sistent with  the  performance  of  our  public  duty.  To  do  all  that  is 
expected  of  us,  we  have  to  run  the  risk  of  going  too  far  in  a  particu- 
lar case.  I  hope  we  have  not  made  any  mistakes,  but  if  we  have 
never  stepped  over  the  line  I  fear  we  have  exhibited  a  lack  of  cour- 
age in  keeping  away  from  it. 


Certificate  No.  96  for  a  Loan  under  Section  210  of  the  Transportation 

Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $1,568,540  by  the  United  States, 
in  two  parts  as  hereinafter  set  forth,  to  the  National  Railway  Service 
Corporation,  hereinafter  referred  to  as  the  corporation,  an  organiza- 
tion approved  for  the  purpose  as  most  appropriate  in  the  public 
interest,  to  aid  the  Chicago^  Rock  Island  &  Pacific  Railway  Com- 
pany, a  carrier  by  railroad  subject  to  the  interstate  commerce  act 
hereinafter  referred  to  as  the  applicant,  in  providing  itself  with 
equipment,  is  necessary  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation  and  the  character  and  value  of  the  security  offered  are 
such  as  to  furnish  reasonable  assurance  of  the  applicant's  and  the 
corporation's  ability  to  repay  the  loan  within  the  time  fixed  therefor, 
and  to  meet  their  other  obligations  in  connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $1,568,540. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years  from  June  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  two  parts  in  the  order  hereinbelow 
set  forth:  (1)  The  first  part  of  the  loan  shall  be  in  the  amount  of 
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$1,108,540,  and  (2)  the  second  part  of  the  loan  shall  be  in  the  amount 
of  $460,000. 

(6)  Each  part  of  the  loan  shall  be  secured  when  and  as  made 
by  the  pledge  by  the  corporation  with  the  Secretary  of  the  Treasury, 
to  be  registered  in  his  name,  of  an  equivalent  principal  amount  of 
deferred-lien  6  per  cent  equipment-trust  certificates,  hereinafter  re- 
ferred to  as  deferred-lien  certificates,  issued  in  respect  of  contract 
No.  1,  entered  into  by  the  applicant  under  an  equipment-trust  agree- 
ment, series-A,  lease  basis,  dated  June  1,  1921,  executed  by  the  cor- 
poration to  the  Bankers  Trust  Company,  of  New  York,  as  trustee, 
hereinafter  referred  to  as  the  trust  agreement.  The  deferred-lien 
certificates  shall  be  substantially  in  the  form  as  shown  by  exhibit  A 
hereto  attached.^  The  trust  agreement  and  the  contract  are  in  sub- 
stantially the  form  as  shown  by  exhibit  B  hereto  attached.^  The 
deferred-lien  certificates,  which  may  be  in  temporary  form,  exchange- 
able for  definitive  certificates  when  prepared,  shall  be  sufficiently  iden- 
tified and  authenticated  to  the  Secretary  of  the  Treasury  by  certifica- 
tion thereon  by  the  Bankers  Trust  Company,  as  trustee,  that  such 
certificates  are  of  the  series  described  in  the  trust  agreement,  and  such 
certification  shall  be  substantially  in  the  form  shown  in  exhibit  A 
hereto  attached.^ 

{c)  Kach  part  of  the  loan  shall  be  further  secured  by  the  unre- 
stricted indorsement  and  guaranty  of  the  applicant  upon  the  obliga- 
tions evidencing  the  loan,  which  may  be  substantially  in  the  form 
shown  by  exhibit  C  hereto  attached.^ 

{d)  As  security  for  the  performance  of  the  obligations  of  indorse- 
ment and  guaranty  referred  to  in  subparagraph  (<?)  of  paragraph 
5  hereof,  and  as  security  for  the  repayment  of  said  loan  by  the  cor- 
poration, the  applicant  when  and  as  the  first  part  of  the  loan  is 
made,  shall  execute  and  deliver  to  the  Secretary  of  the  Treasury  an 
instrument  of  pledge  substantially  in  the  form  shown  by  exhibit  D 
hereto  atatached.^ 

{e)  The  corporation  may  repay  all  or  any  portion  of  the  loan 
before  maturity.  AVhen  and  as  repayment  is  made  upon  either  part 
of  the  loan,  there  shall  be  released  to  the  corporation  a  principal 
amount  of  deferred-lien  certificates  equivalent  to  the  principal  amount 
of  the  portion  of  the  loan  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  the  collateral  security  pledged 
by  the  applicant  or  by  the  corporation  and/or  of  any  additional 
security  that  may  be  required,  upon  such  terms  and  conditions  as  the 
Commission  may  prescribe. 


1  On  flic  with  the  Commission,  but  omitted  from  pri&tecl  report. 
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(/)  The  applicant  shall,  on  demand  of  the^  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged  together 
with  any  that  may  be  hereafter  pledged,  or  may  have  been  hereto- 
fore pledged, by  the  applicant  as  security  for  this  loan  or  any  other 
obligation  of  said  applicant  to  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended,  whether  as  principal, 
surety,  guarantor,  indorser,  or  otherwise,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  of  said  loans 
and  obligations,  and  to  secure  the  performance  of  any  obliga- 
tions of  guaranty  or  other  contingent  or  conditional  liability  to 
the  United  States  now  or  hereafter  incurred  with  respect  to  any 
obligation  under  said  section  210,  and  such  securities  shall  be  held 
by  the  Secretary  of  the  Treasury  for  said  purposes,  until  all  of  said 
loans,  obligations,  and  liabilities  of  whatever  sort  are  finally  and 
completely  released,  paid,  satisfied,  and  discharged,  subject,  however, 
to  the  provisions  as  to  release  contained  in  subparagraph  {e)  of 
paragraph  6  hereof. 

(g)  So  long  as  neither  the  applicant  nor  the  corporation  shall  be 
in  default  in  the  performance  of  their  respective  obligations  in  con- 
nection with  the  loan,  the  applicant  shall  be  entitled  to  receive  and 
retain  the  income  on  any  of  the  collateral  described  and  identified  by 
the  instrument  of  pledge  referred  to  in  subparagraph  {d)  of  para- 
graph 5  hereof,  or  upon  any  collateral  pledged  as  additional  security 
for  the  loan  pursuant  to  subparagraph  (/)  of  paragraph  5  hereof, 
and  the  holder  of  the  obligation  or  obligations  evidencing  the  loan 
shall  not,  while  neither  the  applicant  nor  the  corporation  shall  be 
in  such  default,  collect  such  income,  but  shall  remit  to  the  appli- 
cant all  of  the  same  paid  to  him  and  shall  surrender  to  the  applicant 
all  coupons  as  they  mature ;  but  stock  dividends  declared  upon  stock 
then  pledged  shall  be  received  and  held  under  the  same  conditions  as 
such  stock.  Payments  of  principal  and/or  interest  upon  the  deferred- 
lien  certificates  referred  to  in  subparagraph  (a)  of  paragraph  5 
hereof  shall  be  credited  and  applied,  first  upon  any  interest  due  upon 
said  loan  and  thereafter  upon  the  principal  thereof. 

(A)  The  corporation  has  agreed  in  an  instrument  in  writing,  dated 
the  9th  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  condition :  The  Interstate  Commerce  Com- 
mission may  at  any  time  examine  the  accounts  and  records  of  the  cor- 
poration and  may  require  the  corporation  to  file  with  the  Commission 
annual  or  special  reports.  In  event  the  Commission  shall  certify  to 
the  Secretary  of  the  Treasury  that  the  corporation  has  failed  or  re- 
fused well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
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conditions  contained  in  said  agreement,  the  whole  or  any  part  of  the 
obligations  evidencing  the  loan,  as  the  Commission  may  designate, 
shall,  at  the  option  of  the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation,  together  with  the  character  and  value  of  the  security 
ojGfered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  assur- 
ance of  repayment  of  the  loan  within  the  time  fixed  therefor,  and 
reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant  and  the  corporation,  in  the  opinion  of  the 
Commission,  are  severally  unable  to  provide  themselves  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  Slst  day  of  May,  1921. 
67 1.  C.  0. 
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FiNAKCE  Docket  No.  990. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  »nN- 
NEAPOLIS  &  ST.  LOUIS  RAILROAD  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
NEW  EQUIPMENT  AND  ADDITIONS  AND  BETTER- 
MENTS. 


Submitted  May  11,  19il.    Decided  May  1£,  1991. 


Application  granted  in  part  and  a  loan  of  $386,190,  for  equipment,  throngh 
the  National  Railway  Service  Corporation,  approved. 

M.  L.  BeU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Minneapolis  &  St.  Louis  Railroad  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  hereinafter  referred 
to  as  the  applicant,  on  May  29,  1920,  made  application  to  us  for  a 
loan  from  the  United  States  in  accordance  with  section  210  of  the 
transportation  act,  1920,  to  aid  the  applicant  in  meeting  its  maturing 
indebtedness  and  in  providing  itself  with  new  equipment  and  addi- 
tions and  betterments  to  way  and  structures.  On  June  19,  1920, 
November  15,  1920,  and  February  17,  1921,  the  applicant  amended 
and  supplemented  the  application. 

The  National  Railway  Service  Corporation,  a  corporation  of  the 
state,  of  Maryland,  hereinafter  referred  to  as  the  corporation,  on 
September  23, 1920,  made  application  to  us  for  a  loan  for  the  purpose 
of  aiding  the  applicant  in  providing  itself  with  certain  equipment. 
On  February  19,  1921,  the  corporation  amended  its  application  to 
conform  to  the  aforesaid  amendments  to  the  application  of  the  ap- 
plicant. 

The  applicant,  by  resolution  of  its  board  of  directors,  approved 
the  making  of  the  loan  in  respect  of  equipment  to  or  through  the 
corporation. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $4,398,500. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 
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8.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  its  maturing  indebted- 
ness and  in  providing  itself  with  new  equipment  and  additions  and 
betterments,  as  follows : 


Purposes. 


Maturities: 

Pacific  extension  6  per  cent  gold  bonds,  dated  June  1, 1881,  ma 
turing  Apr.  1, 1921 : 

Equipment: 

15  freight  locomotives  at  164,365  each 

500  box  cars  at  $13,000  each 

500  open-top  cars  at  $2,fi00  each 

200  refrigerator  cans  at  $3,800  each 

500  other  freight-train  cars  at  $2,600  each 

Total  equipment  (approximately) 

Additions  and  betterments: 

Addit  ional  main  track 

Additional  yard  tracks  and  sidings 

Construction  of  new  teiminal  facilities  and  purchaiing  addi 

tlonal  shop  machinery 

Ballast 

Telegraph  line 

Total  additions  and  betterments 

G rand  total 


Estimated 
cost. 

Financed 
by  appli- 
cant. 

Loan  from 
United 
States. 

$1,382,000 

$1,382,000 

965,475 
1,500,000 
1,400,000 

760.000 
1,300,000 

5,925,000 

$3,5.'>3,000 

2,370,000 

50,000 
181,500 

190,000 

200,000 

25,000 



646,500 

646.500 

7,953,500 

3,655,000 

4,398,500 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  second  liberty  loan  bonds,  capital 
stock  of  St.  Paul  Union  Depot  Company,  and  applicant's  refund- 
ing and  extension  mortgage  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore 
its  credit  and  to  acquire  needed  equipment  and  facilities,  thus 
enabling  the  applicant  more  expeditiously  to  serve  the  transporta- 
tion needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $2,274,000,  apportioned  $487,500  for  locomotives, 
$1,240,000  for  freight-train  cars,  and  $546,500  for  additions  and 
betterments  to  promote  the  movement  of  cars. 

That  part  of  the  application  in  respect  of  maturing  indebtedness 
was  disposed  of  by  our  certificate  No.  81,  of  March  28,  1921,  as 
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amended  March  31,  1921,  approving  a  loan  to  the  applicant  of 
$1,382,000,  for  a  term  of  10  yeara 

The  security,  in  part,  offered  for  the  loan  for  equipment  consists 
of  an  equivalent  principal  amount  of  deferred-lien  certificates  issued 
pursuant  to  the  corporation's  equipment-trust  agreement,  series  A, 
lease  basis,  under  which  the  applicant,  together  with  other  carriers, 
is  to  lease  equipment.  The  equipment  to  be  so  leased  by  the  appli- 
cant consists  only  of  the  15  freight  locomotives  hereinabove  described, 
and  will  be  acquired,  in  part,  by  the  corporation  with  the  proceeds 
of  this  loan  for  the  specific  purpose  of  leasing  same  to  the  applicant. 

The  aggregate  of  all  rentals  paid  by  the  carriers  participating  in 
the  trust  will  be  sufficient  to  pay  the  principal  and  interest  on  the 
trust  certificates  issued  thereunder  when  due.  If  the  applicant 
should  default  in  the  payment  of  rental,  the  trustee  is  authorized 
under  the  agreement  to  apportion  the  amount  of  such  default  among 
the  other  participating  carriers.  Any  participating  carrier  may 
then  at  its  option  pay  to  the  trustee  the  amount  so  apportioned  to  it 
and  take  over  an  amount  of  the  applicant's  equipment  proportionate 
to  the  amount  so  paid,  assuming  all  existing  obligations  with  respect 
thereto.  If  such  option  is  not  exercised  by  any  such  carrier,  the 
trustee  is  authorized  to  cancel  the  leasehold  interest  of  such  carrier 
in  all  or  any  part  of  the  equipment  held  by  it  under  the  trust  and  to 
make  such  equipment,  as  well  as  the  equipment  of  the  applicant, 
responsive  to  the  applicant's  default.  The  effect  of  these  provisions 
is  to  establish  such  community  of  interest  in  the  whole  of  the  trust 
equipment,  that  in  the  event  of  default  by  any  participating  carrier, 
the  others  must  come  to  its  assistance  or  risk  the  loss  of  their  own 
equipment.  This  element  of  strength  in  the  trust  agreement,  to- 
gether with  the  fact  that  in  the  history  of  equipment  obligations 
permanent  defaults  are  practically  unknown,  affords  reasonable 
assurance  that  the  deferred-lien  certificates  will  be  paid  according 
to  their  terms. 

A  condition  of  the  loan  will  be  that  we  may  at  any  time  examine 
the  accounts  and  records  of  the  corporation  and  may  require  the 
corporation  to  furnish  us  with  annual  or  special  reports. 

Another  condition  of  the  loan  will  be  that  the  applicant  shall  un- 
conditionally indorse  and  guarantee  the  obligation  of  the  corporation 
to  the  United  States  with  respect  to  this  loan,  and  as  security  for 
the  performance  of  the  obligation  of  indorsement  and  guaranty  shall 
pledge  with  the  Secretary  of  the  Treasury  the  following  securities, 
none  of  which  shall  be  released  to  the  applicant  except  as  herein 
specified  and  upon  such  terms  and  conditions  as  we  may  hereafter 
prescribe :  (a)  Applicant's  refunding  and  extension  mortgage  series 
A  5  per  cent  gold  bonds,  due  1962,  $219,000,  principal  amount,  said 
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bonds  to  be  released  to  the  applicant  one  year  from  the  pledge 
thereof,  provided  that  such  release  shall  be  made  only  if  at  that  time 
there  shall  be  no  default  on  said  loan;  (b)  all  of  applicant's  rights, 
title,  and  interest  in  and  to  certain  securities  heretofore  pledged  with 
the  Secretary  of  the  Treasury  as  security  for  any  and  all  items  of 
indebtedness  arising  out  of  federal  control  now  existing  or  hereafter 
established  upon  a  final  accounting;  and  (c)  any  and  all  securities 
heretofore  or  hereafter  pledged  by  applicant  with  the  Secretary  of 
the  Treasury  as  security  for  loans  made  to  or  for  the  benefit  of  the 
applicant  pursuant  to  section  210,  transportation  act,  1920,  as 
amended,  or  as  security  for  any  obligations,  contingent  or  otherwise, 
incurred  by  or  with  respect  to  any  of  said  loans. 

Another  condition  of  the  loan  will  be  that  the  applicant,  upon 
demand  of  the  Secretary  of  the  Treasury,  with  our  concurrence,  shall 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  from  time  to  time  be  required. 

After  investigation  and  informal  hearings  we  find  that  the  making 
in  part  of  the  proposed  loan  for  equipment  by  the  United  States  to 
the  corporation,  which  is  hereby  approved  as  an  organization  for 
the  purpose  as  most  appropropriate  in  the  public  interest,  as  herein- 
below  set  forth:  15  freight  locomotives,  at  $64,365  each;  total  esti- 
mated cost,  $965,475;  to  be  financed  by  applicant,  $579,285;  to  be 
loaned  by  the  United  States,  $386,190;  is  necessary  in  order  to  enable 
the  applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant  and  the  cor- 
poration, and  the  character  and  value  of  the  security  offered,  afford 
reasonable  assurance  of  the  applicant's  and  the  corporation's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  their 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States ;  and  that  the  applicant  and  the  corpora- 
tion are  severally  unable  to  provide  themselves  with  funds  necessary 
for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Potter,  Commissioner^  concurring. 

I  concur  in  the  decision  in  this  case  for  the  reasons  stated  in  con- 
nection with  the  decision  in  the  similar  case.  Loan  to  Chicago^  Bock 
Island  (&  Paciiic  Ry,,  67  I.  C.  C,  569,  575. 

Daniels,  Commissioner^  dissenting: 

For  the  reasons  stated  in  my  dissent  in  the  similar  case,  Loan  to 
Chicago^  Rock  Island  <&  Pacific  Ry.^  67  I.  C.  C,  569,  572,  decided  at 
the  same  time,  I  am  unable  to  concur  in  the  findings  required  as  a 
condition  of  certifying  the  proposed  loan  in  this  case. 

67 1.  C.  0. 
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Certi-ficate  No,  97  for  a  Loan  under  Section  210  of  the  Transportation 

Act  J  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $386,190  by  the  United  States  to 
the  National  Railway  Service  Corporation,  hereinafter  referred  to 
as  the  corporation,  an  organization  approved  for  the  purpose  as 
most  appropriate  in  the  public  interest,  to  aid  the  Minneapolis  & 
St.  Louis  Kailroad  Company,  a  carrier  by  railroad  subject  to  the 
interstate  commerce  act  hereinafter  referred  to  as  the  applicant,  in 
providing  itself  with  locomotives,  is  necessary  to  enable  the  appli- 
cant properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
coriX)ration  and  the  character  and  value  of  the  security  offered  are 
such  as  to  furnish  reasonable  assurance  of  the  applicant's  and  the 
corporation's  ability  to  repay  the  loan  within  the  time  fixed  there- 
for, and  to  meet  their  other  obligations  in  connection  with  such 
loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $386,190. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years  from  June  1, 1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are : 

{a)  The  loan  shall  be  secured  by  the  pledge  by  the  corporation 
with  the  Secretarj'  of  the  Treasury  to  be  registered  in  his  name,  of 
an  equivalent  principal  amount  of  deferred-lien  6  per  cent  equip- 
ment-trust certificates,  hereinafter  referred  to  as  deferred-lien  cer- 
tificates, issued  in  respect  of  contract  No.  2,  entered  into  by  the 
ai^plicant  under  an  equipment-trust  agi*eement,  series  A,  lease  basis, 
dated  June  1,  1921,  executed  by  the  corporation  to  the  Bankers 
Trust  Company,  of  New  York,  as  trustee,  hereinafter  referred  to  as 
the  trust  agreement.  The  deferred-lien  certificates  shall  be  sub- 
stantially in  the  form  as  shown  by  exhibit  A  hereto  attached.*  The 
trust  agreement  and  the  contract  are  in  substantially  the  form  as 
shown  by  exhibit  B  hereto  attached.^  The  deferred-lien  certificates, 
which  may  be  in  temporary  form,  exchangeable  for  definitive  certi- 
ficates when  prepared,  shall  be  sufficiently  identified  and  authenti- 
cated to  the  Secretary  of  the  Treasury  by  certification  thereon  by 
the  Bankers  Trust  Company,  as  trustee,  that  such  certificates  are  of 
the  series  described  in  the  trust  agreement,  and  such  certification  shall 
be  substantially  in  the  form  sliown  in  exhibit  A  hereto  attached.* 
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(h)  The  loan  shall  be  further  secured  by  the  unrestricted  indorse- 
ment and  guaranty  of  the  applicant  upon  the  obligation  evidencing 
the  loan  which  may  be  substantially  in  the  form  shown  by  exhibit 
C  hereto  attached.^ 

(c)  As  security  for  the  performance  of  the  obligation  of  indorse- 
ment and  guaranty  referred  to  in  subparagraph  (6)  of  paragraph 
6  hereof,  and  as  security  for  the  repayment  of  said  loan  by  the  corpo- 
ration, the  applicant  shall  execute  and  deliver  to  the  Secretary  of 
tlie  Treasury  an  instrument  of  pledge,  substantially  in  the  form 
shown  by  exhibit  D  hereto  attached,*  and  shall  pledge  with  the  Sec- 
letary  of  the  Treasury  $219,000,  principal  amount,  of  applicant's 
refunding  and  extension  mortgage  series  A  5  per  cent  gold  bonds, 
due  1962,  issued  under  an  indenture  of  mortgage,  dated  January  1, 
1912,  executed  and  delivered  by  the  applicant  to  the  Guaranty  Trust 
Company  of  New  York,  as  trustee.  Said  bonds  are  in  definitive 
coupon  form,  having  coupon  due  November  1,  1921,  and  all  subse- 
quent coupons  attached,  are  in  denomination  of  $1,000,  and  are  num- 
bered as  follows : 

No.   2499 1  bond. 

Nos.  4301  to  44C0 100  bonds. 

NO8.5101  to  5125 25  bonds. 

Nos.  5400  to  5442 43  bonds. 

Nos.  5725  to  5744 20  bonds. 

Nos.  5888  to  5917 30  bonds. 

Total 219  bonds. 

(d)  The  corporation  may  repay  all  or  any  part  of  the  loan  before 
maturity.  When  and  as  any  part  of  the  loan  shall  be  repaid,  there 
shall  be  released  to  the  corporation  a  principal  amount  of  deferred- 
lien  certificates  equivalent  to  the  principal  amount  of  the  part  of  the 
loan  repaid.  There  shall  be  released  to  the  applicant  at  the  expira- 
tion of  one  vear  from  the  date  the  loan  is  made  the  bonds  identified 
and  described  in  subparagraph  (c)  of  paragraph  5  hereof;  provided^ 
however^  that  neither  the  applicant  nor  the  corporation  shall  then  be 
in  default  in  the  performance  of  their  respective  obligations  in  con- 
nection with  the  loan.  The  Secretary  of  the  Treasury,  with  the  con- 
currence of  the  Interstate  Commerce  Commission,  may  at  any  time 
release  all  or  any  part  of  the  collateral  security  pledged  by  the  ap- 
plicant or  by  the  corporation  and/or  of  any  additional  security  that 
niay  be  required,  upon  such  terms  and  conditions  as  the  Commission 
may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 

*  On  filo  with  the  Commission  but  omitted  from  printed  report. 
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deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
with  any  that  may  be  hereafter  pledged,  or  may  have  been  hereto- 
fore pledged  by  the  applicant  as  security  for  this  loan  or  any  other 
obligation  of  said  applicant  to  the  United  States  under  section  210 
of  the  transportation  act,  1920,  as  amended,  whether  as  prinQipal, 
surety,  guarantor,  indorser,  or  otherwise,  ^all  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  of  said  loans  and 
obligations,  and  to  secure  the  performance  of  any  obligations  of 
guaranty  or  other  contingent  or  conditional  liability  to  the  United 
States  now  or  hereafter  incurred  with  respect  to  any  obligation  under 
said  section  210,  and  such  securities  shall  be  held  by  the  Secretary 
of  the  Treasury  for  said  purposes  until  all  of  said  loans,  obliga- 
tions, and  liabilities  of  whatever  sort  are  finally  and  completely 
released,  paid,  satisfied,  and  discharged;  subject,  however,  to  the 
provisions  as  to  release  contained  in  subparagraph  {d)  of  paragraph 
5  hereof. 

(/)  So  long  as  neither  the  applicant  nor  the  corporation  shall  be 
in  default  in  the  performance  of  their  respective  obligations  in  con- 
nection with  the  loan,  the  applicant  shall  be  entitled  to  receive  and 
retain  the  income  on  any  of  the  collateral  described  and  identified 
by  subparagraph  (c)  of  paragraph  5  hereof  and  by  the  instrument 
of  pledge  referred  to  therein,  or  upon  any  collateral  pledged  as  ad- 
ditional security  for  the  loan  pursuant  to  subparagraph  (e)  of 
paragraph  5  hereof,  and  the  holder  of  the  obligation  or  obligations 
evidencing  the  loan  shall  not,  while  neither  the  applicant  nor  the 
corporation  shall  be  in  such  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him  and  shall  sur- 
render to  the  applicant  all  coupons  as  they  mature;  but  stock  divi- 
dends declared  upon  stock  then  pledged  shall  be  received  and  held 
under  the  same  conditions  as  such  stock.  Payments  of  principal 
and/or  interest  upon  the  deferred-lien  certificates  referred  to  in 
subparagraph  (a)  of  paragraph  5  hereof  shall  be  credited  and 
applied,  first  upon  any  interest  due  upon  said  loan  and  hereafter 
upon  the  principal  thereof. 

(g)  The  corporation  has  agreed  in  an  instrument  in  writing,  dated 
the  9th  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  condition :  The  Interstate  Commerce  Com- 
mission may  at  any  time,  examine  the  accounts  and  records  of  the 
corporation  and  may  require  the  corporation  to  file  with  the  Com- 
mission annual  or  special  reports.  In  event  the  Commission  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  corporation  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
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or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Com- 
mission may  designate,  shall,  at  the  option  of  the  holder,  become  due 
and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation,  together  with  the  character  and  value  of  the  security 
offered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  as- 
surance of  repayment  of  the  loan  within  the  time  fixed  therefor, 
and  reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant  and  the  corporation,  in  the  opinion  of  he 
Commission,  are  severally  unable  to  provide  themselves  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  28th.  day  of  June,  1921. 
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Finance  Docket  No.  1038. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WHEEL- 
ING  &  LAKE  ERIE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS  AND  FOR  OTHER  PURPOSES. 


Submitted  May  11, 1921.    Decided  May  12, 1921. 


Application  granted  In  part  and  loan  of  $3,3Q4,000  for  equipment,  through  tlie 

National  Railway  Service  Corporation,  approved. 

W.  M,  Duncan^  Andrew  P.  Martin^  and  Squires^  Smiders  dk 
Dempaey  for  applicant. 

Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4: 

The  Wheeling  &  Lake  Erie  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  on  June  19,  1920,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  as  amended,  to  aid  the  applicant  in  meeting  its 
maturing  indebtedness  and  in  providing  itself  with  new  equipment 
and  other  additions  and  betterments.  On  August  17,  'September  16, 
and  November  4,  1920,  the  applicant  amended  and  supplemented  the 
application. 

The  National  Railway  Service  Corporation,  a  corporation  of  the 
state  of  Maryland,  hereinafter  referred  to  as  the  corporation,  on 
September  23, 1920,  made  application  to  us  for  a  loan  for  the  purpose 
of  aiding  the  applicant  in  providing  itself  with  certain  equipment. 
On  February  19,  1921,  the  corporation  amended  its  application  to 
conform  to  the  aforesaid  amendments  to  the  application  of  the 
applicant. 

The  applicant  by  resolution  of  its  board  of  directors,  approved 
the  making  of  the  loan  in  respect  of  equipment  to  or  through  the 
corporation. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $7,216,340. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  aid  the  applicant  in  meeting  its  maturing  indebtedness 
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and  in  providing  itself  with  new  equipment  and  other  additions  and 
betterments,  as  follows: 


Purposes. 


Mnturinp  indebtedness 

Additions  and  betterments 

Equipment: 

2,000  gondola  cars  at  S2,650  each 
1,000  box  cars  at  $2,960  each 

Grand  total 


Estimated 
cost. 


rz,  450, 800 
1,461,540 

5,300,000 
2,960,000 


12,172,340 


Financed  by 

applicant. 


}    $4,956, 


000 


4,956,000 


Loan  from 
United 
States. 


12,450,800 
lt461,540 

3,304,000 


7,216,3«0 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  refunding  mortgage 
5  per  cent  and  6  per  cent  bonds. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore 
its  credit  and  to  provide  needed  equipment  and  other  additions  and 
betterments  thus  enabling  the  applicant  properly  to  serve  the  trans- 
portation needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as 
we  required  with  respect  to  the  physical  situation,  ownership,  capi- 
talization, indebtedness,  contract  obligations,  operation  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

The  Association  of  Railway  Executives  recommended  a  loan  to 
the  applicant  of  $5,061,540,  apportioned  $3,600,000  for  freight-train 
cars  and  $1,461,540  for  additions  and  betterments  to  promote  the 
movement  of  cars. 

That  part  of  the  application  in  respect  of  maturing  indebtedness 
was  disposed  of  by  our  certificate  No.  25  of  September  29,  1920, 
as  amended  and  supplemented,  approving  a  loan  to  the  applicant 
of  $1,000,000  for  a  term  of  five  years. 

That  part  of  the  application  in  respect  of  additions  and  better- 
ments was  disposed  of  by  our  certificate  Mo.  24  of  September  29, 
1020,  as  amended  and  supplemented,  approving  a  loan  to  the  appli- 
cant of  $1,460,000,  in  installments  maturing  in  5,  7,  9,  and  10  years. 

By  our  certificate  No.  59,  of  January  10,  1921,  we  approved  an 
additional  loan  of  $500,000  for  a  term  of  15  years  to  aid  the  applicant 
in  meeting  its  maturing  indebtedness,  pursuant  to  its  application 
of  November  5, 1920. 
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The  security,  in  part,  offered  for  the  loan  for  equipment  consists 
of  an  equivalent  principal  amount  of  deferred-lien  certificates  issued 
pursuant  to  the  corporation's  equipment-trust  agreement,  series  A, 
lease  basis,  under  which  the  applicant,  together  with  other  carriers, 
is  to  lease  equipment.  The  equipment  to  be  so  leased  by  the  applicant 
is  the  equipment  hereinabove  described,  and  will  be  acquired,  in 
part,  by  the  corporation  with  the  proceeds  of  this  loan  for  the 
specific  purpose  of  leasing  same  to  the  applicant. 

The  aggregate  of  all  rentals  paid  by  the  carriers  participating  in 
the  trust  will  be  sufficient  to  pay  the  principal  and  interest  on  the 
trust  certificates  issued  thereunder  when  due.  If  the  applicant 
should  default  in  the  payment  of  rental,  the  trustee  is  authorized 
under  the  agreement  to  apportion  the  amount  of  such  default  among 
the  other  participating  carriers.  Any  participating  carrier  may 
then  at  its  option  pay  to  the  trustee  the  amount  so  apportioned  to  it 
and  take  over  an  amount  of  the  applicant's  equipment  proportionate 
to  the  amount  so  paid,  assuming  all  existing  obligations  with  re- 
spect thereto.  If  such  option  is  not  exercised  by  any  such  carrier, 
the  trustee  is  authorized  to  cancel  the  leasehold  interest  of  such 
carrier  in  all  or  any  part  of  the  equipment  held  by  it  under  the 
trust  and  to  make  such  equipment,  as  well  as  the  equipment  of  the 
applicant,  responsive  to  the  applicant's  default.  The  effect  of  these 
provisions  is  to  establish  such  community  of  interest  in  the  whole 
of  the  trust  equipment,  that  in  the  event  of  default  by  any  partici- 
pating carrier,  the  others  must  come  to  its  assistance  or  risk  the 
loss  of  their  own  equipment.  This  element  of  strength  in  the  trust 
agreement,  together  with  the  fact  that  in  the  history  of  equipment 
obligations  permanent  defaults  are  practically  unknown,  affords 
reasonable  assurance  that  the  deferred-lien  certificates  will  be  paid 
according  to  their  terms. 

The  applicant  shows  that  the  amount  of  the  rental  to  be  paid  by 
it  will  be  $186,000  less  per  annum  than  the  amount  paid  by  it  as 
rental  for  the  use  of  other  similar  equipment  necessary  for  its  oper- 
ations, and  that  to  this  extent  its  fixed  charges  will  be  reduced.  A 
further  advantage  to  applicant  is  that  after  payment  of  all  rental 
the  applicant  will  acquire  title  in  the  equipment  upon  payment  of 
a  nominal  consideration,  provided  there  are  no  outstanding  defaults 
by  any  of  the  participating  carriers  to  be  satisfied  out  of  the  equip- 
ment. 

A  condition  of  the  loan  will  be  that  we  may  at  any  time  examine 
the  accounts  and  records  of  the  corporation  and  may  require  the 
corporation  to  furnish  us  with  annual  or  special  reports. 

Another  condition  of  the  loan  will  be  that  the  applicant  shall  un- 
conditionally indorse  and  guarantee  the  obligations  of  the  corpora- 
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tion  to  the  United  States  with  respect  to  this  loan,  and  as  security 
for  the  performance  of  the  obligation  of  indorsement  and  guaranty 
shall  pledge  with  the  Secretary  of  the  Treasury  the  following  securi- 
ties, none  of  which  shall  be  released  to  the  applicant  except  as  here- 
in specified  and  upon  such  terms  and  conditions  as  we  may  hereafter 
prescribe :  (a)  $779,000,  principal  amount,  of  applicant's  refunding 
mortgage  series-B  5  per  cent  bonds,  due  1966,  $602,000,  principal 
umount,  of  said  bonds  to  be  released  to  the  applicant  one  year  from 
the  pledge  thereof,  provided  that  such  release  shall  be  made  only 
if  at  that  time  there  shall  be  no  default  upon  the  loan;  (ft)  all  of 
applicant's  right,  title,  and  interest  in  and  to  certain  securities  here- 
tofore pledged  with  the  Secretary  of  the  Treasury  as  security  for  any 
and  all  items  of  indebtedness  arising  out  of  federal  control  now 
existing  or  hereafter  established  upon  a  final  accounting;  and  (c) 
any  and  all  securities  heretofore  or  hereafter  pledged  by  the  appli- 
cant with  the  Secretary  of  the  Treasury  as  security  for  loans  made 
to  or  for  the  benefit  of  the  applicant  pursuant  to  section  210  of  the 
transportation  act,  1920,  as  amended,  or  as  security  for  any  obliga- 
tions, contingent  or  otherwise,  incurred  by  or  with  respect  to  any 
of  said  loans. 

Another  condition  of  the  loan  will  be  that  the  applicant,  upon  de- 
mand of  the  Secretary  of  the  Treasury,  with  our  concurrence,  shall 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  from  time  to  time  be  required. 

After  investigation  and  informal  hearings,  we  find  that  the  mak- 
ing of  the  proposed  loan  for  equipment  in  the  amount  of  $3,304,000, 
as  hereinabove  set  forth,  by  the  United  States  to  the  corporation, 
^vhich  is  hereby  approved  as  an  organization  for  the  purpose  as  most 
appropriate  in  the  public  interest,  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant  and  the  corpo- 
ration, and  the  character  and  value  of  the  security  offered,  afford 
reasonable  assurance  of  the  applicant's  and  the  corporation's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  their 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
tection to  the  United  States ;  and  that  the  applicant  and  the  corpora- 
tion are  severally  unable  to  provide  themselves  with  funds  necessary 
for  aforesaid  purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 

Potter,  Commissioner^  concurring. 

I  concur  in  the  decision  in  this  case  for  the  reasons  stated  in  con- 
nection with  the  decision  in  the  similar  case,  Loan  to  Chicago^  Rock 
Island  cfc  Paciik  Ry.,  67  I.  C.  C,  569,  575. 
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Daniels,  Coinmiss'ioner^  dissenting: 

For  the  reasons  stated  in  my  dissent  in  the  similar  case,  Loari'  to 
Chicago^  Rock  Island  cfe  Pacific  Ry.^  67  I.  C.  C,  569,  672,  decided 
at  the  same  time,  I  am  unable  to  concur  in  the  findings  required  as  a 
condition  of  certifying  the  proposed  loan  in  this  case. 


Certificate  No,  OS  for  a  Loan  imder  section  210  of  the  Transporta- 
tion Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  tho  Treasury  its  findings : 

1.  That  the  making  of  a  loan  of  $3,304,000  by  the  United  States, 
in  two  parts  as  hereinafter  set  forth,  to  the  National  Railway 
Service  Corporation,  hereinafter  referred  to  as  the  corporation,  an 
organization  approved  for  the  purpose  as  most  appropriate  in  the 
public  interest,  to  aid  the  Wheeling  &  Lake  Erie  Railway  Company, 
a  carrier  by  railroad  subject  to  the  interstate  commerce  act  herein- 
after referred  to  as  the  applicant,  in  providing  itself  with  equip- 
ment, is  necessary  to  enable  the  applicant  properly  to  meet  the  trans- 
portation needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation  and  the  cliaracter  and  value  of  the  security  offered 
are  such  as  to  furnish  responsible  assurance  of  the  applicant's  and 
the  corporation's  ability  to  repay  the  loan  within  the  time  fixed 
therefor  and  to  meet  their  other  obligations  in  connection  with 
such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $3,304,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  bo  repaid  in  full  is  15  years  from  June  1,  1921. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  secur- 
ity to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  made  in  two  equal  parts,  each  of  which 
shall  be  secured  when  and  as  made  by  the  pledge  by  the  corporation 
with  the  Secretary  of  the  Treasury,  to  be  registered  in  his  name, 
of  an  equivalent  principal  amount  of  deferred  lien  6  per  cent  equip- 
ment-trust certificates,  hereinafter  referred  to  as  deferred-lien  cer- 
tificates, issued  in  respect  of  contract  No.  3  entered  into  by  the  appli- 
cant under  an  equipment-trust  agreement,  series  A,  lease  basis, 
dated  June  1,  1921,  executed  by  the  corporation  to  the  Bankers 
Trust  Company,  of  New  York,  as  trustee,  hereinafter  referred  to 
as  the  trust  agreement.  The  deferred-lien  certificates  shall  be  sub- 
stantially in  the  form  as  shown  by  exhibit  A  hereto  attached.^    The 

*  On  file  with  the  Commluion  but  omitted  from  printed  report. 
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trust  agreement  and  the  contract  are  substantially  in  the  form  as 
shown  by  exhibit  B  hereto  attached.*  The  deferred-liei^  certificates. 
which  may  be  in  temporary  form,  exchangeable  for  definitive  cer- 
tificates when  prepared,  shall  be  sufficiently  identified  and  authenti- 
cated to  the  Secretary  of  the  Treasury  by  certification  thereon  by 
the  Bankers  Trust  Company,  as  trustee,  that  such  certificates  are 
of  the  series  described  in  the  trust  agreement  and  such  certification 
shall  be  substantially  in  the  form  shown  in  exhibit  A  hereto  at- 
tached.^ 

(b)  Each  part  of  the  loan  shall  be  further  secured  by  the  un- 
restricted indorsement  and  guaranty  of  the  applicant  upon  the  obli- 
gations evidencing  the  loan,  which  may  be  substantially  in  the  form 
shown  by  exhibit  C  hereto  attached.* 

(c)  As  security  for  the  performance  of  the  obligations  of  indorse- 
ment and  guaranty  referred  to  in  subparagraph  (6)  of  paragraph 
5  hereof,  and  as  security  for  the  repayment  of  said  loan  by  the 
corporation,  the  applicant  when  and  as  the  first  part  of  the  loan  is 
made,  shall  execute  and  deliver  to  the  Secretary  of  the  Treasury 
an  instrument  of  pledge  substantially  in  the  form  shown  by  exhibit 
D  hereto  attached,*  and  shall  pledge  with  the  Secretary  of  the 
Treasury  $779,000,  principal  amount,  of  the  applicant's  refunding 
mortgage  series-B  5  per  cent  gold  bonds,  due  1966,  issued  under 
an  indenture  of  mortgage,  dated  September  1,  1916,  executed  and 
delivered  by  the  applicant  to  the  Central  Trust  Company  of  New 
York  (now  Central  Union  Trust  Company  of  New  York)  as 
trustee.  Said  bonds  are  in  temporary  form,,  without  coupons,  ex- 
changeable for  definitive  coupon  bonds  of  the  same  series  and  aggre- 
gate principal  amounts,  substantially  identical  in  tenor,  and  of 
authorized  denominations,  when  prepared.  Said  temporary  bonds 
are  in  the  denominations  and  aggregate  principal  amounts  and  are 
numbered  as  follows : 


Bonds. 


Nos.  T-293  to  T-295. 

No.  T-296 

No.  T-297 

No.  T-298 

No.  T-319 

No.  T-320 

Nos.  T-321  toT-324 

No.  T-325 

No.  T-326 

No.  T-327 

No.  T-328 

No.  T-329 


Total. 


Number. 


17 


Denomi- 
nation. 


$59,000 

20,000 

6,000 

2,000 

100,000 

1,000 

100,000 

15,000 

50,000 

25,000 

10,000 

1,000 


Principal 
amount. 


1150,000 

20,000 

5,000 

2,000 

100,000 

1,000 

400,000 

15,001) 

50,000 

25,000 

10,000 

1,000 


779,000 


*  On  flle  with  the  Commission  but  omitted  from  printed  report. 


91800°— 22— VOL  67 38 


594  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

(d)  The  corporation  may  repay  all  or  any  portion  of  the  loan  be- 
fore maturity.  When  and  as  repayment  is  made  upon  either  part 
of  the  loan,  there  shall  be  released  to  the  corporation  a  principal 
amount  of  deferred-lien  certificates  equivalent  to  the  principal 
amount  of  the  portion  of  the  loan  repaid.  There  shall  be  released  to 
the  applicant  at  the  expiration  of  one  year  from  the  date  the  first 
part  of  the  loan  is  made,  $602,000,  principal  amount,  of  applicant's 
refunding  mortgage  series-B  5  per  cent  gold  bonds,  being  part  of 
$779,000,  principal  amount,  of  said  bonds,  referred  to  in  subpara- 
graph (c)  of  paragraph  5  hereof:  Provided^  however^  That  neither 
the  applicant  nor  the  corporation  shall  then  be  in  default  in  the  per- 
formance of  their  respective  obligations  in  connection  with  the  loan. 
The  Secretar}*^  of  the  Treasury,  with  the  concurrence  of  the  Inter- 
state Commerce  Commission,  may  at  any  time  release  all  or  any 
part  of  the  collateral  security  pledged  by  the  applicant  or  by  the 
corporation  and/or  of  any  additional  security  that  may  be  required, 
upon  such  terms  and  conditions  as  the  Commission  may  prescribe. 

(e)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to- 
gether with  any  that  may  be  hereafter  pledged,  or  may  have  been 
heretofore  pledged  by  the  applicant  as  security  for  this  loan  or  any 
other  obligation  of  said  applicant  to  the  United  States  under  section 
210  of  the  transportation  act,  1920,  as  amended,  whether  as  principal, 
surety,  guarantor,  indorser,  or  otherwise,  shall  be  applicable  in  like 
manner  to  secure  the  repayment  of  any  and  all  of  said  loans  and 
obligations,  and  to  secure  the  performance  of  any  obligations  of 
guaranty  or  other  contingent  or  conditional  liability  to  the  United 
States  now  or  hereafter  incurred  with  respect  to  any  obligation  under 
said  section  210,  and  such  securities  shall  be  held  by  the  Secretary  of 
the  Treasury  for  said  purposes  until  all  of  said  loans,  obligations, 
and  liabilities  of  whatever  sort  are  finally  and  completely  i*eleased, 
paid,  satisfied,  and  discharged;  subject,  however,  to  the  provisions  as 
to  release  contained  in  subparagraph  (d)  of  paragraph  6  hereof. 

(/)  So  long  as  neither  the  applicant  nor  the  corporation  shall  be 
in  default  in  the  performance  of  their  respective  obligations  in  con- 
nection with  the  loan,  the  applicant  shall  be  entitled  to  receive  and 
retain  the  income  on  any  of  the  collateral  described  and  identified  by 
subparagraph  (c)  of  paragraph  6  hereof  and  by  the  instrument  of 
pledge  referred  to  therein,  or  upon  any  collateral  pledged  as  ad- 
ditional security  for  the  loan  pursuant  to  subparagraph  (e)  of 
paragraph  5  thereof,  and  the  holder  of  the  obligation  or  obligations 
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evidencing  the  loan  shall  not,  while  neither  the  applicant  nor  the 
corporation  shall  be  in  such  default,  collect  such  income,  but  shall 
remit  to  the  applicant  all  of  the  same  paid  to  him  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends  de- 
clared upon  stocJ  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock.  Payments  of  principal  and/or  in- 
terest upon  the  deferred-lien  certificates  referred  to  in  subparagraph 
(a)  of  paragraph  6  hereof  shall  be  credited  and  applied,  first  upon 
any  interest  due  upon  said  loan  and  thereafter  upon  the  principal 
thereof. 

{g)  The  corporation  has  agreed  in  an  instrument  in  writing, 
dated  the  9th  day  of  June,  1921,  filed  with  the  Interstate  Commerce 
Commission,  to  the  following  condition:  The  Interstate  Commerce 
Commission  may  at  any  time  examine  the  accounts  and  records 
of  the  corporation  and  may  require  the  corporation  to  file  with 
the  Commission  annual  or  special  reports.  In  event  the  Com- 
mission shall  certify  to  the  Secretary  of  the  Treasury  that  the  cor^ 
poration  has  failed  or  refused  well  and  truly  to  comply  with  any 
one  or  more  of  the  terms  and  conditions  contained  in  said  agreement, 
the  whole  or  any  part  of  the  obligations  evidencing  the  loan,  as 
the  Commission  may  designate,  shall,  at  the  option  of  the  holder 
become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant  and  the 
corporation,  together  with  the  character  and  value  of  the  security 
offered,  furnish,  in  the  opinion  of  the  Commission,  reasonable  assur- 
ance of  repayment  of  the  loan  within  the  time  fixed  therefor  and 
reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant  and  the  corporation,  in  the  opinion  of  the 
Commission,  are  severally  unable  to  provide  themselves  with  the 
funds  necessary  for  the  aforesaid  purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  28th  day  of  June,  1921. 
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Finance  Docket  No.  1283. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CHARLES  CITY  WESTERN  RAILWAY  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  AID  IN 
MEETING  MATURING  INDEBTEDNESS. 


Submitted  April  20,  1921,    Decided  May  12,  1921. 


Application  granted,  and  loan  of  $140,000  approved. 
E.  R.  Ernsherger  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

■ 

By  Division  4 : 

The  Charles  City  Western  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  on  March  17,  1921,  made  application  to  us  for 
a  loan  from  the  United  States  in  accordance  with  section  210  of 
the  transportation  act,  1920,  as  amended,  to  aid  the  applicant  in 
meeting  its  maturing  indebtedness.  On  March  29  and  April  20, 
1921,  the  applicant  amended  and  supplemented  its  application. 

In  the  application,  as  amended  and  supplemented,  the  applicant 
sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $140,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will 
be  applied  are  as  follows : 


Purposes. 


Applicant's  6-year  7  per  cent  roM  bon<l<«,  due  Mar.  1, 1921 

One  year's  Interest,  past  due  on  said  bonds 

Past-due  mortrage  loan  on  Charles  City  terminal,  with  interest, 

due  Mar.  1, 1921 

Note  given  Security  Savings  Bank  of  Charles  City,  Iowa,  in  respect 

to  car-trust  balance,  and  interest,  past  due , 

Temporary  loan  made  by  Security  Trust  &.  Savings  Dank  of  Charles 

City,  past  due 

Total 


Principal 
amount. 

Financed 
by  appli- 
cant. 

Loan  from 
United 
SUtes. 

$240,000 
9,800 

10,824 

15,296 

2,000 

1            

■ 

! 

277,920 

$137,920  j 

$140,000 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $200,000,  principal  amount,  of  ap^ 
plicant's  first-mortgage  6  per  cent  bonds. 
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6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  granting  of  the  loan  will  enable  the  appli- 
cant to  restore  its  credit,  thus  enabling  it  to  continue  operation,  and 
properly  serve  the  transportation  needs  of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we  re- 
quired with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
I)y  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
above set  forth  is  necessary  in  order  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public ;  that  the  prospective 
earning  power  of  the  applicant,  and  the  character  and  value  of  the 
security  offered,  afford  reasonable  assurance  of  the  applicant's  ability 
to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet  its 
other  obligations  in  connection  with  such  loan,  and  reasonable  pro- 
lection  to  the  United  States;  and  that  the  applicant  is  unable  to  pro- 
vide itself  with  funds  necessary  for  aforesaid  purposes  from  other 
sources. 

On  January  14,  1921,  the  applicant  sold  $40,000,  face  amount,  of 
its  first-mortgage  bonds,  due  March  1,  1921,  at  a  discount  of  60  per 
cent.  The  loan  will  not  be  made  until  the  applicant  has  repurchased 
these  bonds  at  the  price  for  which  it  sold  them  and  has  furnished 
us  satisfactory  evidence  that  such  repurchase  has  been  consummated. 

The  applicant  shall  agree  with  us  that  it  will  hereafter  set  up 
depreciation  charges  on  equipment  on  a  proper  basis. 

The  applicant  admits  that  all  of  its  future  security  issues  are  sub- 
ject to  our  approval. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  100  for  a  Loan  under  Section  210  of  the  Transporta- 
tion Act  J 1920  y  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $140,000  by  the  United  States  to 
the  Charles  City  Western  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  properly 
to  meet  the  transportation  needs  of  the  public 
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2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  famish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $140,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $200,001.60,  princi- 
pal amount,  of  applicant's  first-mortgage  10-year  6  per  cent  gold 
notes,  due  1931,  issued  under  an  indenture  of  mortgage,  dated  July 
1,  1921,  executed  and  delivered  by  the  applicant  to  the  Security 
Trust  &  Savings  Bank,  of  Charles  City,  Iowa,  as  trustee.  Said 
notes  are  in  definitive  coupon  form,  having  coupon  due  July  1,  1921, 
and  subsequent  coupons  attached,  are  in  the  denominations  and  are 
numbered  as  follows: 

Denominatioii.         Amount. 

619  notes,  Nos.  481-»d9 $383. 38        $1»8, 94S.  27 

1  note.  No.  1000 1, 053. 33  1. 053. 33 

Total 200, 001. 00 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
tion evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  secured  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/ 
or  of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
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210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  3d  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  amount  to  be  financed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  than  the 
United  States  shall  not  exceed  7  per  cent  per  annum,  including  in 
such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  expenses 
in  connection  with  said  loans;  and  (2)  the  applicant  will  hereafter 
set  up  depreciation  charges  on  equipment  on  a  proper  basis.  In 
event  the  Commission  shall  certify  to  the  Secretary  of  the  Treasury 
that  the  applicant  has  failed  or  refused  well  and  truly  to  comply 
with  any  one  or  more  of  the  terms  and  conditions  contained  in  said 
agreement,  the  whole  or  any  part  of  the  obligations  evidencing  the 
loan,  as  the  Commission  may  designate,  shall,  at  the  option  of 
the  holder,  become  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses from  other  sources. 

Done  at  Washington,  D.  C,  this  18th  day  of  June,  1921. 
67 1,  c.  a 
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Finance  Docket  No.  24. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT  &  IRONTON  RAILROAD  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  May  9,  1921.    Decided  May  IS,  1921. 


1.  Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  in  Wayne 

county,  Mich. 

2.  Request  for  authority  to  retain  excess  earnings  granted. 

Alfred  Lucking  and  WUlicmt  Lucking  for  applicant. 

Seligsherg^  Lewis  <&  Strouse  for  Leon  Tanenbaum  and  Benjamin 
M.  Strauss. 

Sheindan  F,  Masters  and  Clare  Retan  for  the  state  of  Michigan 
and  the  Michigan  Public  Utilities  Commission. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Detroit  &  Ironton  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  interstate  commerce  by  railroad, 
on  July  21,  1920,  filed  an  application  for  a  certificate  of  public  con- 
venience and  necessity,  pursuant  to  paragraph  18,  section  1,  of  the 
interstate  commerce  act,  authorizing  it  to  construct  a  line  of  rail- 
road in  Wayne  county,  Mich.,  and  to  acquire  by  lease  the  railroad 
of  the  Detroit,  Toledo  &  Ironton  Railroad  Company,  with  the  right 
to  operate  it.  Permission  is  requested,  under  paragraph  18  of  sec- 
tion 15a,  to  retain  the  excess  earnings  of  the  line  to  be  constructed. 
On  August  17,  1920,  an  amended  application  was  filed.  This 
amended  application  is  identical  with  the  original  application,  ex- 
cept that  an  alternate  route  is  designated.  The  Public  Utilities 
Commission  of  Michigan  filed  an  answer  denying  our  jurisdiction. 
We  are  of  opinion  that  we  have  jurisdiction.  A  hearing  was  held 
upon  notice  to  interested  parties.  This  report  will  deal  only  with 
that  part  of  the  application  relating  to  the  contemplated  construc- 
tion. All  matters  pertaining  to  the  proposed  acquisition,  by  lease,  of 
the  property  of  the  Detroit,  Toledo  &  Ironton  Railroad  Company, 
by  the  applicant,  are  reserved  for  further  consideration.  An  ap- 
plication for  authority  to  issue  stock  and  assume  certain  obligations 
is  pending  before  us. 
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The  applicant  proposes  to  construct  a  standard-gauge  steam 
railroad,  approximately  15  miles  long,  extending  southward  from 
Springwells  or  Fordson,  Mich.,  8  miles  west  of  the  Detroit  city 
hall,  to  a  connection  with  the  Detroit,  Toledo  &  Ironton  Railroad, 
near  Trenton  or  Flat  Rock,  two  stations  on  that  line  not  far  apart. 
This  road  will  connect  with  the  Detroit  Terminal  Railroad  on  the 
north,  which  will  give  it  a  connection  with  the  other  steam  railroads 
at  Detroit.  Around  Fordson,  there  is  a  developing  industrial  com- 
munity. South  of  the  River  Rouge,  the  line  will  pass  through  an 
agricultural  country  and  will  divide  somewhat  evenly  the  space, 
generally  7  or  8  miles  wide,  lying  between  the  Michigan  Central 
and  Pere  Marquette  railroads.  It  is  stated  that  the  growth  of 
Detroit  will  probably  carry  its  industrial  development  in  this  di- 
rection, and  as  the  proposed  line  will  open  up  relatively  cheap  sites 
for  industries,  it  is  thought  that  considerable  industrial  development 
will  take  place  in  the  territory  which  it  will  serve.  During  late 
years  the  industrial  growth  of  Detroit  has  outstripped  its  railroad 
trackage  facilities.  There  has  been  serious  difficulty,  at  times,  in 
handling  freight  cars  through  the  city  with  reasonable  dispatch. 
The  Detroit,  Toledo  &  Ironton  Railroad,  whose  present  terminus 
is  at  Del  Ray,  near  the  Detroit  River,  has  no  direct  connection  with 
the  Detroit  Terminal  Railroad,  but  reaches  that  road  over  the 
main  line  of  the  Pere  Marquette.  It  usually  requires  from  two  to 
four  days  to  switch  cars  between  the  Detroit,  Toledo  &  Ironton 
and  their  destination  in  Detroit.  The  proposed  line  will  not  only 
relieve  congestion  on  the  Pere  Marquette-Wabash  joint  interchange, 
but  will  also  avoid  repeated  switching  and  reclassification  of  cars 
and  the  consequent  delay  in  deliveries.  It  could  be  readily  con- 
nected at  or  near  its  southern  end  with  other  carriers,  in  addition 
to  the  Detroit,  Toledo  &  Ironton  Railroad,  thus  furnishing  a  connec- 
tion with  the  Detroit  Terminal  Railroad  and  becoming  a  useful 
addition  to  the  railroad  trackage  of  the  Detroit  industrial  district. 
The  estimated  cost  of  the  road  is  $1,000,000.  The  showing  with 
respect  to  probable  earnings  is  satisfactory. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  the  line  of  railroad,  approximately  15  miles  in  length, 
in  Wayne  county,  Mich.,  described  in  the  application,  and  we  fur- 
ther find  that  applicant  should  be  permitted  to  retain  for  a  period 
not  to  exceed  10  years  from  the  date  the  new  line  of  railroad  is 
completed  and  put  in  operation,  but  not  later  than  December  31, 1932, 
all  or  any  part  of  its  earnings  derived  from  such  new  line  in  excess 
of  the  amount  otherwise  provided  in  section  15a  of  the  interstate 
commerce  act,  for  such  disposition  as  it  may  lawfully  make,  con- 
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ditioned,  however,  upon  the  completion  of  the  work  of  construction 
on  or  before  December  31,  1922.  A  certificate  and  order  to  that 
eflfect  will  be  issued  accordingly. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing, in  so  far  as  they  relate  to  the  construction  of  a  line  of  railroad 
approximately  16  miles  long,  in  Wayne  county,  Mich.,  having  been 
had,  and  said  Division  having,  on  the  date  hereof,  made  and  filed 
a  report  containing  its  findings  of  fact  and  conclusions  thereon, 
which  said  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  i^equire  and  will  require  the  construction  and 
operation  by  the  Detroit  &  Ironton  Railroad  Company  of  a  line  of 
railroad  in  Wayne  county,  Mich.,  described  in  the  report  aforesaid. 

It  is  ordered^  That  said  Detroit  &  Ironton  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  construct  and  operate  such  new  line 
of  railroad:  Provided^  however^  that  the  construction  of  said  new 
line  of  railroad  shall  be  completed  on  or  before  December  31,  1922. 

It  is  further  ordered^  That  the  said  Detroit  &  Ironton  Railroad 
Company  be,  and  it  is  hereby,  given  permission  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  the  said  new  line  of 
railroad  is  completed  and  put  in  operation,  but  not  later  than 
December  31,  1932,  all  or  any  part  of  its  earnings  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  for  such  disposition  as  it  may  lawfully  make  of  the  same,  con- 
ditioned, however,  upon  the  completion  of  the  work  of  construction 
on  or  before  December  31, 1922. 

And  it  is  further  ordered^  That  said  Detroit  &  Ironton  Railroad 
Company,  when  filing  schedules  establishing  rates  and  fares  on  said 
new  line  of  railroad,  shall  in  such  schedules  refer  to  this  certificate 
by  title,  date,  and  docket  number. 
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Finance  Docket  No.  949. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
CUMBERLAND  &  MANCHESTER  RAILROAD  COMPANY 
FOR  A  LOAN  FROM  THE  UNITED  STATES  TO  MEET 
MATURING  INDEBTEDNESS. 


SuhmUted  AprU  28,  1921,    Decided  May  IS,  1921. 


Application  granted  and  loan  of  $375,000  approved. 
Chas,  F,  Heidrick  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Cumberland  &  Manchester  Railroad  Company,  a  carrier 
by  railroad  subject  to  the  interstate  commerce  act,  hereinafter  re- 
ferred to  as  the  applicant,  on  January  11,  1921,  made  application 
to  us  for  a  loan  from  the  United  States  in  accordance  with  section 
210  of  the  transportation  act,  1920,  as  amended,  to  enable  the  appli- 
cant to  meet  its  maturing  indebtedness. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $376,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  10  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  to  pay  19  two-year  notes,  which  matured  January  1, 
1921,  in  principal  amounts  and  held  as  follows: 

E.  H.  Jennings  &  Bro.  Co.,  Pittsburgh,  Pa $10,000 

First  National  Banlc,  Greensburg,  Pa 10,000 

Brookville  Title  &  Trust  Co.,  Brookvine,  Pa 40, 000 

People's  National  Bank,  BesmoldsviUe,  Pa 6,000 

Country  National  Bank,  Punxsutawney,  Pa 6, 000 

First  National  Bank,  Clarion,  Pa 5, 000 

Barclay  Westmoreland  Trust  Co.,  Greensburg,  Pa 5,000 

National  Bank  of  Brookville,  BrookvlUe,  Pa 10, 000 

Deposit  National  Bank,  Dubois,  Pa 15,000 

First  National  Bank.  New  Bethlehem,  Pa 15, 000 

J.  N.  Robsion,  Barbourville,  Ky 10, 000 

First  National  Bank,  Barbourville,  Ky 12,000 

National  Bank  of  John  A.  Black,  Barbourville,  Ky 6, 000 

Chas.  F.  Heidrick,  BarbourviUe,  Ky 12,000 

First  National  Bank,  Manchester,  Ky 6, 000 

First  National  Bank,  Corbin,  Ky 8, 000 
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National  Bank  of  Kentucky.  Louisville,  Ky $20, 000 

D.  L.  Walker,  Manchester,  Ky 10,000 

War  Finance  Corporation,  Washington,  D.  C 175,000 

Total 375,000 

4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  applicant's  first-mortgage  40-year 
5  per  cent  gold  bonds,  due  1956,  in  the  principal  amount  of  $500,000, 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore  its 
credit  and  thus  enable  it  to  properly  serve  the  transportation  needs 
of  the  public. 

The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitali- 
zation, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to  the 
propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

The  applicant  has  entered  into  an  agreement,  dated  April  16, 
1921,  with  Charles  F.  Heidrick,  individually  and  as  trustee,  providing 
inter  alia  for  certain  adjustments  in  its  accounts  with  said  Heidrick 
and  others,  a  copy  of  which  agreement  is  on  file  with  us.  One  of 
the  conditions  of  the  loan  shall  be  that  at  any  time  if  in  our  opinion 
the  applicant  or  said  Heidrick  or  any  other  person  concerned  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  such  agreement,  or  has 
in  any  manner  or  to  any  extent,  interfered  with,  obstructed,  or  pre- 
vented the  performance  thereof,  or  if  in  our  opinion  for  any  reason, 
whether  of  law  or  of  fact,  said  agreement  or  any  of  the  terms  and 
conditions  thereof  has  not  been  or  can  not  be  performed,  or  if  the 
performance  thereof  shall  be  delayed  longer  than  we  deem  proper, 
we,  in  our  discretion,  with  or  without  investigation,  may  certify  to 
the  Secretary  of  the  Treasury  our  conclusions  in  the  matter,  where- 
upon the  whole  or  any  part  of  the  obligations  evidencing  the  loan, 
as  we  may  designate,  shall,  at  the  option  of  the  holder,  become 
immediately  due  and  payable. 

The  applicant  proposes  to  issue  and  sell  $125,000  of  its  gen- 
eral-mortgage 10-year  6  per  cent  gold  bonds  at  a  price  to  yield 
not  more  than  8  per  cent  per  annum,  the  proceeds  of  which  are  to 
be  applied  to  certain  additions  and  betterments  to  applicant's  prop- 
erty, and  also  proposes  to  issue  and  sell  $100,000  of  its  6  per  cent 
equipment-trust  notes,  series  A,  at  a  price  to  yield  not  more  than 
7  per  cent  per  annum,  the  proceeds  of  which  are  to  be  used  for 
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the  acquisition  of  certain  equipment.  The  certificate  will  provide 
that  no  part  of  the  loan  shall  be  obtained  by  the  applicant  until 
arrangements  for  the  disposition  of  the  general-mortgage  bonds 
have  been  completed.  Said  Charles  F.  Heidrick,  individually  and  as 
trustee  for  certain  others,  has  agreed  to  purchase  the  equipment- 
trust  notes  when  issued  at  a  price  to  yield  not  more  than  7  per  cent 
per  annum,  and  will  pledge  as  collateral  security  for  the  loan, 
pending  the  purchase  of  such  equipment  notes,  with  the  United 
Trust  Company  of  Pittsburgh,  of  Pittsburgh,  Pa.,  $50,000  in  cash, 
and  $50,000  of  promissory  notes  secured  by  mortgage  on  said  Heid- 
rick's  hotel  property  located  in  Franklin,  Pa.,  pursuant  to  the  terms 
of  a  certain  instrument  of  assignment  or  pledge.  No  part  of  the 
loan  shall  be  made  until  we  have  received  satisfactory  evidence  that 
the  instrument  has  been  executed  and  the  notes  pledged  with  the 
Union  Trust  Company  of  Pittsburgh. 

Another  condition  of  the  loan  will  be  that  the  management  of 
the  applicant's  property  shall  be,  at  all  times  during  the  life  of  the 
loan,  satisfactory  to  us. 

After  investigation,  we  find  that  the  making  in  whole  of  the 
proposed  loan  by  the  United  States,  for  the  purposes  and  in  the 
amounts  hereinabove  set  forth  is  necessary  in  order  to  enable  the 
applicant  properly  to  meet  the  transportation  needs  of  the  public; 
that  the  prospective  earning  power  of  the  applicant,  and  character 
and  value  of  the  security  offered,  afford  reasonable  assurance  of 
the  applicant's  ability  to  repay  the  loan  within  the  time  fixed  there- 
for, and  to  meet  its  other  obligations  in  connection  with  such  loan, 
and  reasonable  protection  to  the  United  States;  and  that  the  appli- 
cant is  unable  to  provide  itself  with  funds  necessary  for  aforesaid 
purposes  from  other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  93  for  a  Loan  under  Section  210  of  the  Trcmaporta" 

tion  Act^  1920^  as  Amended, 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $375,000  by  the  United  States  to 
tlie  Cumberland  &  Manchester  Railroad  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commerce  act,  hereinafter  referred  to 
as  the  applicant,  for  the  purpose  of  enabling  the  applicant  to  meet 
its  maturing  indebtedness,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public 
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2.  That  the  prospective  earning  power  of  the  applicant  and  the 
cliaracter  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan  with- 
in the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $375,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
lo  be  given  for  repajonent,  are : 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $500,000,  princi- 
pal amount,  of  applicant's  first-mortgage  4:0-year  5  per  cent  gold 
bonds,  due  1956,  issued  under  an  indenture  of  mortgage,  dated 
Januarj'  3, 1916,  executed  by  the  applicant  to  the  Union  Trust  Com- 
pany of  Pittsburgh,  Pittsburgh,  Pa.,  as  trustee.  Said  bonds  are  in 
definitive  coupon  form,  having  coupon  due  July  1,  1921,  and  sub- 
sequent coupons  attached,  are  in  denomination  of  $1,000,  and  are 
numbered  1  to  500,  inclusive. 

(&)  The  loan  shall  be  further  secured  by  the  execution  and  de- 
livery by  Charles  F.  Heidrick,  individually  and  as  trustee,  to  the 
Union  Trust  Company  of  Pittsburgh,  Pittsburgh,  Pa.,  of  a  certain 
instrument  of  assignment  or  pledge  substantially  in  the  form  shown 
by  exhibit  A  hereof  attached  and  made  a  part  hereof,^  such  ex- 
ecution and  delivery  to  be  certified  to  us  in  advance  of  the  making 
of  the  loan  by  said  trust  company  by  certificate  substantially  in  the 
form  shown  in  said  exhibit  A. 

(c)  The  loan  shall  not  be  made  unless  and  imtil  the  Commission 
certifies  to  the  Secretary  of  the  Treasury  that  the  Commission  has 
received  the  certificate  referred  to  in  subparagraph  (6)  of  paragraph 
5  hereof,  and  that  the  applicant  has  complied  in  all  respects  with 
the  conditions  contained  in  subparagraph  (g),  clause  (1),  of  this 
certificate. 

(d)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obliga- 
iton  evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  re- 
mit to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender 
to  the  applicant  all  coupons  as  they  mature ;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(e)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.    The  collateral  security  shall  be  released  proportionately 

*  On  file  with  the  Commlssloii  bat  omitted  from  printed  report. 
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as  parts  of  the  loan  are  repaid,  except  as  otherwise  provided  in  ex- 
hibit A. 

(/)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required ;  the  securities  pledged,  together 
Avith  any  that  may  be  pledged  hereafter,  or  may  have  been  pledged 
heretofore,  as  security  for  this  loan  or  any  other  obligation  of  the 
said  applicant  to  the  United  States  for  loans  under  section  210  of  the 
transportation  act,  1920,  as  amended,  shall  be  applicable  in  like  man- 
ner to  secure  the  repayment  of  any  and  all  such  loans. 

{(/)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  IGlh  day  of  May,  1921,  filed  with  the  Interstate  Commerce  Com- 
mission, to  the  following  conditions:  (1)  The  applicant  within  90 
days  after  the  date  of  the  certificate  authorizing  said  loan  shall  have 
sold  or  shall  have  entered  into  contract  for  the  sale  of,  $125,000, 
principal  amount,  of  its  general-mortgage  6  per  cent  gold  bonds  at 
a  price  to  yield  not  more  than  8  per  cent  per  annum,  and  within  said 
90  days  shall  cause  the  Union  Trust  Company  of  Pittsburgh,  of  the 
city  of  Pittsburgh,  Pa.,  as  the  applicant's  depositary  and  clearing 
agent,  to  certify  to  the  Interstate  Commerce  Conmiission  that  said 
bonds  have  been  sold  or  validly  subscribed  for  (a)  through  sub- 
scriptions by  the  holders  of  applicant's  two-year  6  per  cent  collateral 
gold  notes,  dated  January  1,  1919,  and  matured  January  1,  1921, 
accompanied  by  the  deposit  ^ith  said  triist  company  of  a  principal 
amount  of  said  collateral-trust  notes  sufficient,  if  paid,  to  cover  the 
amount  of  said  subscriptions,  with  full  authority  without  power 
of  revocation  to  said  trust  company  to  collect  and  apply  the  pro- 
ceeds of  such  collateral-trust  notes  for  the  purhase  of  said  general- 
mortgage  bonds  when  issued,  and/or  (6)  through  subscriptions 
accompanid  by  the  deposit  with  said  trust  company  of  cash  suffi- 
cient to  cover  the  amount  thereof,  with  full  authority  without  power 
of  revocation  to  said  trust  company  to  apply  said  cash  for  the 
purchase  of  said  general-mortgage  bonds  when  issued.  (2)  The 
applicant  shall  issue  and  sell  $100,000,  principal  amount,  of  its 
equipment-trust  notes,  series  A,  at  a  price  to  yield  not  more  than 
7  per  cent  per  annum  to  the  investor,  and  with  the  proceeds  thereof, 
shall  purchase  equipment  equal  in  value  to  the  amount  of  such 
proceeds.  (3)  All  amounts  received  by  the  applicant  from  the  sale 
of  the  securities  referred  to  in  (1)  and  (2)  preceding  shall  have 
been  expended  or  definitely  obligated  for  the  purposes  set  forth  in 
said  paragraphs  on  or  before  January  1,  1922,  and  the  applicant 
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shall  furnish  the  Commission  on  or  about  July  1,  1921,  and  January 
1,  1922,  detailed  certificates  under  oath  of  its  chief  engineer  or  other 
officer  having  knowledge  of  the  facts  showing  the  character  and 
costs  of  the  additions  and  betterments  made  with  the  proceeds  of 
the  securities  referred  to  in  subdivision  (1)  preceding  and  of  the 
equipment  purchased  with  the  proceeds  referred  to  in  subdivision  (2) 
preceding.  (4)  The  management  of  applicant's  property,  at  all 
times  during  the  life  of  the  loan,  shall  be  satisfactory  to  the  Com- 
mission. (5)  Applicant  has  entered  into  an  agreement,  dated 
April  15,  1921,  with  Charles  F.  Heidrick,  individually  and  as  trus- 
tee, providing  inter  alia  for  certain  adjustments  in  its  accounts  with 
said  Heidrick  and  others,  a  copy  of  which  agreement  is  on  file  with 
the  Commission.  Applicant  covenants  and  agrees  that  at  any  time, 
if  in  the  opinion  of  the  Commission  the  applicant  or  said  Heidrick 
or  any  other  person  concerned  has  failed  or  refused  well  and  truly 
to  comply  with  any  one  or  more  of  the  terms  and  conditions  con- 
tained in  said  agreement,  or  has  in  any  manner  or  to  any  extent, 
interfered  with,  obstructed,  or  prevented  the  performance  thereof, 
or  if  in  the  opinion  of  the  Commission  for  any  reason,  whether  of 
law  or  of  fact,  said  agreement  or  any  of  the  terms  and  conditions 
thereof  has  not  been  or  can  not  be  performed,  or  if  the  performance 
thereof  shall  be  delayed  longer  than  the  Commission  shall  deem 
proper,  the  Commission,  in  its  discretion,  with  or  without  investiga- 
tion, may  certify  to  the  Secretary  of  the  Treasury  its  conclusions 
in  the  matter,  whereupon  the  whole  or  any  part  of  the  obligations 
evidencing  the  loan,  as  the  Commission  may  designate,  shall,  at 
the  option  of  the  holder,  become  immediately  due  and  payable.  In 
event  the  Commission  shall  make  the  certificate  to  the  Secretary  of 
the  Treasury,  referred  to  in  the  preceding  paragraph,  or  shall 
certify  to  the  Secretary  of  the  Treasury  that  the  applicant  has 
failed  or  refused  well  and  truly  to  comply  with  any  one  or  more 
of  the  terms  and  conditions  contained  in  said  agreement,  the  whole 
or  any  part  of  the  obligations  evidencing  the  loan,  as  the  Commis- 
sion may  designate,  shall,  at  the  option  of  the  holder,  become  due 
and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  unable 
to  provide  itself  with  the  funds  necessary  for  the  aforesaid  pur- 
poses  from  other  sources. 

Done  at  Washington,  D.  C,  this  28th  day  of  May,  1921. 

OTLaC. 
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Finance  Docket  No.  1099.* 

IN  1  HE  MATTER  OF  THE  APPLICATIONS  OF  THE  CHI- 
CAGO cS:  WESTERN  INDIANA  RAILEOAD  COMPANY  FOE 
AUTHORITY  TO  ISSUE  AND  DELIVER  BONDS. 


Submitted  April  21,  1921,    Decided  May  IS,  1921. 


1.  Authority  granted  to  issue  consolidated  50-year  gold  bonds  in  an  aggregate 

amount  not  exceeding  $584,000,  and  to  deliver  them,  or  cause  them  to  be 
delivered,  to  the  applicant's  tenants,  in  accordance  with  certain  leases 
and  the  mortgage  under  which  Issued. 

2.  Dismissal  ordered  of  that  part  of  application  requesting  authority  cover- 

ing the  issue  of  $130,000  of  such  bonds  on  September  1,  1920,  and  re- 
questing approval  of  the  action  of  the  applicant's  officers  in  delivering 
the  bonds  to  its  tenants  without  our  authorization  therefor  having  first 
been  obtained. 

C,  G,  Austin^  jr,^  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potthr. 

By  Division  4 : 

By  three  separate  applications  filed  in  accordance  with  the  pro- 
visions of  section  20a  of  the  interstate  commerce  act  and  the  require- 
ments prescribed  by  us  thereunder,  the  Chicago  &  Western  Indiana 
liailroad  Company,  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce,  applies  for  authority  to  issue  its  consolidated  50- 
year  gold  bonds  in  an  aggregate  amount  of  $584,000,  and  to  deliver 
them  at  par  to  its  proprietary  tenants,  in  accordance  with  the  pro- 
visions of  the  mortgage  under  which  issued,  and  of  certain  leases. 
As  the  bonds  are  to  be  issued  under  the  same  mortgage,  the  proceed- 
ings in  the  three  cases  are  consolidated. 

In  each  case,  due  notice  of  the  filing  of  the  application  was  given. 
No  objection  has  been  made  to  the  granting  of  any  of  the  appli- 
cations. 

In  the  application  recorded  in  Finance  Docket  No.  1099,  authority 
is  requested,  among  other  things,  for  an  order  covering  the  issue 
of  $130,000  of  consolidated  50-year  gold  bonds  on  September  1, 1920, 
afid  the  approval  of  the  action  of  the  applicant's  officers  in  deliver- 
ing the  bonds  to  its  tenants  on  that  date.  Section  20a  of  the  inter- 
state commerce  act  provides  that  it  diall  be  unlawful  for  any  carrier 

>  This  report  and  order  also  embrace  Finajace  Dockets  Noa.  11B7  and  X2ZZ. 
91899**— 22— VOL  67 89 


610  INTERSTATE  COMMERCE  COMMISSION  REPORTS. 

to  issue  any  securities,  even  though  permitted  by  the  authority  creat- 
ing the  carrier  corporation,  unless  and  until,  upon  application  of  the 
carrier  and  investigation  by  us,  we  by  order  authorize  such  issue. 
The  bonds  which  were  issued  and  delivered  on  September  1,  1920, 
without  complying  with  this  provision  of  the  law,  are,  by  the  plain 
terms  of  the  statute,  void,  and  no  means  are  provided  for  validating 
them.  They  are  not  obligations  of  the  applicant,  and  may  not  b© 
carried  on  its  books  as  such.  That  part  of  the  application  covering 
the  issue  and  delivery  of  bonds  on  September  1, 1920,  will,  therefore, 
be  dismissed. 

The  applicant's  proprietary  tenants  are  the  Chicago  &  Eastern 
Illinois  Railway  Company,  which  has  succeeded  the  Chicago  &  East- 
ern Illinois  Railroad  Company,  the  Wabash  Railroad  Company,  the 
Grand  Trunk  Western  Railway  Company,  the  Chicago  &  Erie  Rail- 
road Company,  and  the  Chicago,  Indianapolis  &  Louisville  Railway 
Company. 

Under  the  leases  providing  for  the  use  of  the  applicant's  property 
by  its  tenants,  certain  sinking-fund  payments  are  required  to  be 
made  by  the  tenants  to  the  trustees  under  the  applicant's  general 
mortgage  of  December  1,  1882.  It  appears  that  these  payments  are 
in  the  nature  of  advances  made  by  the  tenant  companies  on  behalf 
of  the  applicant.  With  the  moneys  thus  received,  the  trustees  re- 
deem general-mortgage  bonds,  either  by  purchase  at  a  price  not  ex- 
ceeding par  and  accrued  interest,  or  by  drawing  outstanding  bonds 
at  105  and  accrued  interest. 

By  the  applicant's  consolidated  mortgage  of  July  1,  1902,  certain 
bonds  are  reserv-ed  for  the  purpose  of  retiring  outstanding  bonds  of 
the  applicant.  It  is  provided  that  of  the  bonds  so  reserved  the 
trustee  under  the  consolidated  mortgage  shall,  from  time  to  time, 
deliver  to  any  tenant  an  amount  of  reserved  bonds  equal  to  the  par 
value  of  outstanding  bonds  which  the  tenant  shall  have  had  canceled 
by  means  of  its  sinking-fund  payments. 

The  applicant  represents  that  for  sinking-fund  payments  made 
and  to  be  made  by  its  tenants,  they  have  or  will  become  entitled  to 
receive  consolidated-mortgage  bonds  in  amounts  and  as  of  dates, 
as  follows: 

September  1,  1920 $130,000 

December  1,  1920 125,000 

March          1,  1921 104,000 

June             1,  1921 99.000 

September  1,  1921 73,000 

December    1,  1921 53.000             * 

Total       584,000 

We  find  that  the  proposed  issue  and  delivery  of  bonds,  as  herein- 
before set  forth  (a)  are  for  a  lawful  object  within  the  corporate  pur- 
poses of  the  applicant,  and  compatible  with  the  public  interest,  which 
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is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
Avhich  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered, 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Chicago  &  Western  Indiana  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  $584,000  of  con- 
solidated 60-year  gold  bonds  under  and  pursuant  to  the  consoli- 
dated mortgage  of  July  1,  1902,  made  by  it  to  the  Illinois  Trust 
&  Savings  Bank,  and  to  deliver  them  at  par,  or  cause  them  to  be 
so  delivered,  to  its  respective  tenants  in  amounts  equal  to  the  par 
value  of  general-mortgage  bonds  which  have  been,  canceled,  and 
which  shall  be  canceled,  by  the  sinking-fund  or  other  payments 
made  by  said  tenants,  as  set  forth  in  its  application  herein. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  delivered,  said  consolidated  50-year  gold  bonds  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant, 
unless  and  until  so  authorized  by  the  future  order  of  this  Commis- 
sion. 

It  is  further  ordered^  That  the  applicant  shall  for  the  periods 
ending  June  30,  September  30,  and  December  31,  1921,  within  80 
iays  after  the  close  of  such  periods,  report  to  the  Commission  all 
pertinent  facts  relating  to  (1)  the  issue  and  delivery  of  bonds  as 
herein  authorized;  and  (2)  the  cancellation  of  general-mortgage 
bonds ;  such  reports  to  be  signed  and  verified  by  an  executive  officer 
of  the  applicant  having  knowledge  of  the  facts. 

It  is  further  ordered^  That  the  application  of  the  Chicago  & 
Western  Indiana  Railroad  Company  in  Finance  Docket  No.  1099  be, 
and  it  is  hereby,  dismissed,  so  far  as  it  requests  authority  covering 
the  issue  of  $130,000  of  consolidated  50-year  gold  bonds  on  Sep- 
tember 1,  1920,  and  approval  of  the  action  of  its  officers  in  deliver- 
ing said  bonds  on  that  date  to  its  proprietary  tenants. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1207. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  UINTAH 
RAILWAY  COMPANY  FOR  A  CERTIFICATE  OF  PUB- 
Lie  CONVENIENCE  AND  NECESSITY. 


Suhmitted  April  25,  1921.    Decided  May  IS,  1921. 


1.  Certificate  issued  authorizing  the  construction   of  a  line  of  railroad  In 

Uintah   county,   Utah. 

2.  Request  for  authority  to  retain  excess  earnings  granted. 

P.  B.  Steffen  for  applicant. 

Report  or  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Uintah .  Railway  Company,  a  carrier  by  railroad  subject  to 
the  interstate  commerce  act,  on  January  20, 1921,  filed  its  application 
for  a  certificate  under  paragraph  (18)  of  section  1  of  the  act, 
that  the  present  and  future  public  convenience  and  necessity  require 
the  construction  by  the  applicant  of  an  extension  to  its  line  of  rail- 
road 19.36  miles  long,  from  its  present  terminus  at  Watson,  Utah, 
to  a  point  11  miles  north  and  2.5  miles  east  thereof,  to  be  known  as 
the  Watson  north  extension.  From  this  extension  it  is  proposed 
to  construct  three  branches;  the  Bonanza  extension,  3.011  miles 
long;  the  Cowboy  east  extension,  1.401  miles  long;  and  the  Cowboy 
west  extension,  1.193  miles  long.  All  of  the  proposed  construction  is 
in  Uintah  county,  Utah.  Permission  is  asked  under  paragraph 
(18),  section  15a,  to  retain  the  excess  earnings. 

The  present  line  extends  from  Mack,  Colo.,  to  Watson,  Utah,  68.46 
miles.  The  company  was  organized  in  1903,  and  its  entire  capital 
stock,  except  directors'  qualifying  shares,  is  owned  by  the  Barber 
Asphalt  Paving  Company.  The  chief  purpose  of  the  road  is  to  haul 
gilsonite,  a  species  of  asphalt,  from  that  company's  properties. 
Applicant  states  that  according  to  an  estimate  by  the  bureau  of 
mines,  there  are  150,000,000  tons  of  gilsonite  in  the  territory  that 
will  be  reached  by  this  extension.  Deposits  of  coal  exist  near  the 
proposed  northern  terminus  and  large  deposits  of  oil  shale  are  found 
along  the  route.  This  shale  will  furnish  a  large  tonnage  if  means 
are  found  to  make  its  use  ccnnmercially  profitable.  Transportation 
will  be  furnished  for  the  sheep  and  cattle  industry,  which,  however, 
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is  relatively  unimportant.  For  the  years  1913  to  1919,  inclusive, 
mineral  products  averaged  74  per  cent  of  the  tonnage  on  the  present 
line.  The  passenger  business  is  negligible.  The  territory  is  not 
served  by  any  other  railroad. 

Applicant  states  that  practically  all  of  the  tonnage  of  the  present 
line  originates  in  the  territory  along  the  proposed  extension.  The 
gross  tonnage  over  the  extension  will  thus  be  nearly  the  same  as 
that  handled  over  the  existing  line.  The  estimate  of  traffic  is  based 
on  the  actual  traffic  of  the  present  line  in  1920.  Applicant  assumes 
that  the  tonnage  of  gilsonite  will  be  10  per  cent  greater  in  1924 
than  in  1920,  and  that  each  succeeding  year  will  show  a  gain  of  10 
per  cent  over  the  preceding  year.  Other  tonnage  has  been  estimated 
as  remaining  unchanged.  Operating  expenses  were  13  cents  a  ton- 
mile  in  1920  but  applicant  estimates  them  at  10  cents  a  ton-mile  for 
the  extension  because  there  will  be  no  increase  in  overhead  expenses 
and  no  additional  rolling  stock  required.  The  net  revenue  so  esti- 
mated is  one-third  of  the  gross  revenue.  The  mean  operating  ratio 
of  the  existing  line  for  the  years  1913  to  1919  was  68.5  per  cent. 
Railway  tax  accruals  in  1919  were  about  8  per  cent  of  gross  revenue. 

Applicant  estimates  that  the  proposed  extension  will  have  a  cost 
of  $1,464,381  and  that  the  yield  on  the  investment  will  be  5.1  per 
cent  in  1924,  progressively  increasing  to  7  per  cent  in  1928.  We 
regard  this  estimate  as  too  high. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  by  the 
applicant  of  the  line  of  railroad  described  in  the  application,  and 
we  further  find  that  applicant  should  be  permitted  to  retain  for  a 
period  not  to  exceed  10  years  from  the  date  the  extension  is  com- 
pleted and  put  in  operation,  but  not  later  than  December  31,  1933, 
all  or  any  part  of  its  earnings  derived  from  such  new  construction 
in  excess  of  the  amount  otherwise  provided  in  section  15a  of  the 
interstate  commerce  act,  for  such  disposition  as  it  may  lawfully 
make,  conditioned,  however,  upon  commencing  the  work  of  con- 
struction on  or  before  July  1,  1922,  and  completing  it  on  or  before 
December  31,  1923.  A  certificate  and  order  to  that  effect  will  be 
issued  accordingly. 

Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 
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It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  construction  and 
operation  by  the  Uintah  Railway  Company  of  a  new  extension  of 
a  line  of  railroad  in  Uintah  county,  Utah,  described  in  the  report 
aforesaid. 

It  is  ordered^  That  said  Uintah  Railway  Company  be,  and  it  is 
hereby,  authorized  to  construct  and  operate  said  new  extension  of  a 
line  of  railroad :  Provided^  however  that  the  construction  of  said  new 
extension  of  a  line  of  railroad  shall  be  conmienced  on  or  before  July 
1, 1922,  and  completed  on  or  before  December  31, 1923. 

It  is  further  ordered^  That  the  said  Uintah  Railway  Company  be, 
and  it  is  hereby,  given  permission  to  retain  for  a  period  of  not  to 
exceed  10  years  from  the  date  the  said  extension  is  completed  and  put 
in  operation,  but  not  later  than  December  31,  1933,  all  or  any  part 
of  its  earnings  derived  from  such  new  extension  in  excess  of  the 
amount  otherwise  provided  in  section  15a  of  the  interstate  commerce 
act,  for  such  disposition  as  it  may  lawfully  make  of  the  same,  condi- 
tioned, however,  upon  the  completion  of  the  work  of  construction 
on  or  before  December  31,  1923:  Provided^  however^  That  the  reten- 
tion of  said  excess  earnings  be  further  conditioned  upon  the  segrega- 
tion of  the  accounts  in  connection  with  the  operation  of  said  extension 
from  the  remainder  of  the  accounts  of  the  Uintah  Railway  Company 
in  such  manner  that  the  cost  of  operation  and  income  due  to  the  con- 
struction and  operation  of  said  extension  be  kept  entirely  distinct 
from  those  of  the  remainder  of  the  Uintah  Railway  Company  and 
that  the  division  of  earnings  between  the  extension  and  the  remainder 
of  the  line  of  the  Uintah  Railway  Company  shall  be  subject  to  the 
approval  and  correction  of  the  Interstate  Commerce  Conmiission. 

It  is  further  ordered^  That  said  Uintah  Railway  Company,  when 
filing  schedules  establishing  rates  and  fares  on  said  new  extension 
of  a  line  of  railroad,  shall  in  such  schedules  refer  to  this  certificate 
by  title,  date,  and  docket  number. 

C7i.ac. 
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Finance  Docket  No.  1273. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NASH- 
VILLE,  CHATTANOOGA  &  ST.  LOUIS  RAILWAY  FOR 
AUTHORITY  TO  ISSUE  FIRST  CONSOLIDATED  MORT- 
GAGE  BONDS. 


Submitted  April  26,  1921,    Decided  May  U,  1921. 


Authority  granted  to  issue  $1,000,000  of  its  first  consolidated  mortgage  5  per 
cent  gold  bonds,  and  (a)  to  sell  any  or  all  of  said  bonds,  and  /or  (b)  to 
pledge  and  repledge,  from  time  to  time,  until  otherwise  ordered,  all  or  part 
thereof  as  collateral  security  for  any  note  or  notes  which  may  be  issued 
under  paragraph  (9)  of  section  20a  of  the  interstate  commerce  act  Terms 
and  conditions  prescribed. 

Fitzgerald  Hall  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Nashville,  Chattanooga  &  St.  Louis  Railway,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  seeks  authority  under 
section  20a  of  the  interstate  commerce  act  (1)  to  issue  $1,000,000  of 
its  first  consolidated  mortgage  bonds;  and  (2)  to  sell  any  or  all  of 
said  bonds,  or  to  pledge  any  or  all  thereof  as  security  for  any  note  or 
notes  which  it  may  issue  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  interstate  commerce  act  without  our 
authorization  having  first  been  obtained. 

The  first  consolidated  mortgage,  dated  April  2,  1888,  made  by  the 
applicant  to  the  United  States  Trust  Company  of  New  York, 
authorizes  an  issue  of  bonds  not  to  exceed  $20,000,000,  with  the 
further  limitation  that  the  total  amount  of  bonds  issued  shall  not 
exceed  $20,000  per  mile  of  line.  It  appears  that  the  applicant  now 
has  856.64  miles  of  line,  so  that  the  maximum  amount  of  bonds 
authorized  at  this  time  is  $17,132,800,  of  which  $15,353,000  are  now 
issued  and  outstanding. 

In  the  property  to  which  the  lien  of  this  mortgage  originally 
attached,  there  were  included  650.2  miles  of  line.  Under  section  3 
of  the  first  stipulation,  the  applicant  may,  upon  the  acquisition,  by 
construction  or  otherwise,  of  any  additional  mile  or  miles  of  single- 
track  railroad  upon  which  no  prior  lien  exists,  issue  bonds  in  respect 
thereof  at  the  rate  of  not  exceeding  $20^0  per  mile.  It  appears  that 
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the  applicant  has  50.48  miles  of  single-track  railroad  against  which 
bonds  secured  by  the  mortgage  have  not  been  issued  and  which  are 
not  encumbered  by  any  mortgage  or  lien  other  than  said  first  con- 
solidated mortgage.  It  further  appears  that  between  June  30,  1913, 
and  December  31, 1920,  the  applicant's  investment  in  road  and  equip- 
ment shows  a  net  increase  of  $11,180,783.09,  the  larger  part  of  which 
was  expended  from  accumulated  surplus.  The  $1,000,000  of  bonds 
for  which  authority  is  sought  are  to  be  issued  in  respect  of  these  50.48 
miles  of  line,  for  the  purpose  of  reimbursing  the  applicant's  treasury 
on  account  of  expenditures  made  for  additions  and  betterments. 

The  applicant  submits  that  its  present  income  is  not  sufficient  to 
meet  operating  expenses  and  fixed  charges,  and  that  steps  must  be 
taken  to  strengthen  its  working  capital  and  to  provide  for  improve- 
ments  to  way  and  equipment. 

The  proposed  bonds  will  bear  interest  at  the  rate  of  5  per  cent  per 
annum  and  mature  April  1, 1928.  Any  sale  of  bonds  will  be  negoti- 
ated on  such  basis  that  the  annual  cost  to  the  applicant  of  the  pro- 
ceeds thereof,  including  interest,  discount,  attorneys'  fees,  and  all 
other  expenses,  will  not  exceed  7  per  cent  of  the  principal  amount 
of  the  bonds  sold.  No  arrangements  have  been  made  for  such  sale, 
however,  and  it  is  therefore  desired  that  as  an  alternative  the  bonds, 
or  any  part  of  them,  may  be  pledged  as  collateral  security  for  any 
loans  deemed  advisable  by  the  applicant's  president. 

Upon  receipt  of  the  application,  a  copy  thereof  was  filed  with  the 
governor  of  each  state  in  which  the  applicant  operates.  No  objection 
has  been  made  to  the  granting  of  the  application. 

We  find  that  the  proposed  issue  of  bonds  and  the  proposed  sale 
and/or  pledge  thereof  as  aforesaid  (a)  are  for  lawful  objects  within 
the  corporate  purposes  of  the  applicant,  and  compatible  with  the 
public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  are  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  appli- 
cation having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof. 

It  is  ordered^  That  the  Nashville,  Chattanooga  &  St.  Louis  Bail- 
way  be,  and  it  is  hereby,  authorized  to  issue  for  the  purpose  of 
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reimbursing  its  treasury  on  account  of  expenditures  made  for  addi- 
tions and  betterments,  $1,000,000  of  its  first  consolidated  mortgage 
bonds,  under  and  pursuant  to  the  first  consolidated  mortgage  dated 
April  2,  1888,  made  by  the  applicant  to  the  United  States  Trust 
Company  of  New  York;  said  bonds  to  bear  interest  at  the  rate 
of  5  per  cent  per  anniun,  payable  semiannually  on  the  1st  day 
of  April  and  of  October  in  each  year,  and  to  mature  April  1, 
1928;  and  (a)  to  sell  any  or  all  of  said  bonds  at  such  price  that 
the  annual  cost  to  said  applicant  shall  not  exceed  7  per  cent  of  the 
aggregate  amount  of  the  bonds  so  sold,  including  in  such  cost 
interest,  discount,  attorneys'  fees,  and  all  other  expenses  of  sale 
in  connection  therewith;  and/or  (6)  until  otherwise  ordered  by 
us,  to  pledge  and  repledge,  from  time  to  time,  all  or  part  of  said 
bonds  as  collateral  security  for  any  note  or  notes  which  may  be 
issued  by  said  applicant  within  the  limitations  of  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act  without  the  authoriza- 
tion of  this  Commission  therefor  having  first  been  obtained;  said 
pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of  value 
in  bonds  at  their  prevailing  market  price  at  the  time  of  pledge  for 
each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant,  unless  and  until  so  ordered  by  this  Commis- 
sion. 

It  is  further  or^dered^  That  the  applicant  shall  report  to  the  Com- 
mission all  pertinent  facts  relating  to  the  issue  and  sale  of  said 
bonds,  or  any  part  thereof,  as  herein  authorized,  within  10  days 
thereafter,  respectively;  said  reports  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  facts  therein  con- 
tained. 

It  is  further  ordered,  That  within  10  days  after  the  pledge  or  re- 
pledge  of  said  bonds,  or  any  part  thereof,  as  herein  authorized, 
the  applicant  shall  file  with  the  Commission  certificates  of  notifi- 
cation to  that  effect,  and  within  10  days  after  the  release  of  said 
bonds  from  such  pledge  shall  also  report  all  pertinent  facts  re- 
lating thereto. 

And  it  is  fu/rther  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1423. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PENN- 
SYLVANIA RAILROAD  COMPANY  FOR  A  LOAN  FROM 
THE  UNITED  STATES  TO  MEET  MATURING  INDEBT- 
EDNESS. 


Suimittei  May  6, 19il.    Decided  May  H,  19il. 


Application  granted  and  loan  of  $5,700,000  approved. 
Henry  TatnaU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pennsylvania  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the  ap- 
plicant, on  April  30,  1921,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  aid  the  applicant  in  meeting  its  matur- 
ing indebtedness. 

In  the  application,  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan'desired  is,  $6,700,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  16  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  on  account  of  maturing  indebtedness  are  as  follows : 


Evidences  of  IndebtedBess. 


Cornwall  &.  Lebanon  Railroad  Company  flrst-mortgage  4  per  cent 
bonds,  due  Apr.  1, 1920 

Philadelpbia,  Wilmington  &  Toltimore  RaiJroad  4  per  cent  stock 
trost  certificates,  due  July  1,  l«2i 

Total 


Principal 
amount. 


$704,000 
5,093,000 


5,857,900 


Financed 
by  appli- 
cant. 


$151,200 
6,700 


157,900 


Loanft'om 
United 
8Utes. 


$613,700 
5,086,300 


5,700.000 


4.  The  present  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  the  common  capital  stock,  at  par, 
of  the  Philadelphia,  Baltimore  &  Washington  Railroad  Company. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  adequately  to 
perform  its  transj^ortation  services  to  the  public 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning 
power  of  the  applicant,  together  with  such  other  facts  relating  to 
the  propriety  and  expediency  of  granting  the  loan  applied  for  and 
the  ability  of  the  applicant  to  make  good  the  obligation,  as  we 
deemed  pertinent  to  the  inquiry. 

After  investigation,  we  find  that  the  making  of  the  proposed 
loan  by  the  United  States,  for  the  purposes  and  in  the  amounts  here- 
inabove set  forth,  is  necessary  in  order  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public;  that  the  pros- 
pective earning  power  of  the  applicant,  and  character  and  value  of 
the  security  offered,  afford  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  to  meet 
its  other  obligations  in  connection  with  such  loan,  and  reasonable 
protection  to  the  United  States;  and  that  the  applicant  is  unable 
to  provide  itself  with  funds  necessary  for  aforesaid  purposes  from 
other  sources. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  94  for  a  Loam  vmder  Section  MO  of  the  Transportation 

Acty  1920^  as  Amended.     • 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary  of 
the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $5,700,000  by  the  United  States 
to  the  Pennsylvania  Railroad  Company,  a  carrier  by  railroad  sub- 
ject to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness,  is  necessary  to  enable  the  applicant  prop- 
erly to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loan  which  is  to  be  made  is  $5,700,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  10  years. 

5.  That  the  terms  and  conditions  of  the  loan,  including  the  se- 
curity to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  142,500  shares  of 
the  common  capital  stock  of  the  Philadelphia,  Baltimore  &  Wash- 
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ington  Eailroad  Company  of  the  par  value  of  $7,125,000,  evidenced 
by  the  following  described  certificates: 

{b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan,  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  shall  l^mit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to 
the  applicant  all  coupons  as  they  mature;  but  stock  dividends  de- 
clared upon  stock  then  pledged  shall  be  received  and  held  under  the 
same  conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  the  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
of  any  additional  security  that  may  be  required,  upon  such  terms 
and  conditions  as  the  Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the 
Treasury,  with  the  concurrence  of  the  Interstate  Commerce  Com- 
mission, deposit  with  the  Secretary  of  the  Treasury  such  additional 
security  as  may  be  from  time  to  time  required ;  the  securities  pledged, 
together  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section  210 
of  the  transportation  act,  1920,  as  amended,  shall  be  applicable  in 
like  manner  to  secure  the  repayment  of  any  and  all  such  loans. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in  the 
opinion  of  the  Commission,  reasonable  assurance  of  the  applicant's 
ability  to  repay  the  loan  within  the  time  fixed  therefor,  and  reason- 
able protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  un- 
able to  provide  itself  with  the  funds  necessary  for  the  aforesaid 
purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  24th  day  of  May,  1921. 
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Finance  Docket  No.  1041, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  RAILWAY  COMPANY  FOR  A  LOAN  FROM  THE 
UNITED  STATES  TO  AID  IN  ACQUIRING  EQUIPMENT. 


Approved  May  16,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Cancellation  of  Certificate  No.  65. 

The  Interstate  Commerce  Commission  hereby  cancels  its  certificate 
No.  65,  of  January  22,  1921,  for  a  loan  of  $3,825,000  by  the  United 
States  to  the  Southern  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  for  the  purpose  of  aiding  the  applicant  in  providing  itself 
with  new  freight-train  equipment. 

Done  at  Washington,  D.  C.,  this  16th  day  of  May,  1921, 
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Finance  Docket  No.  1405. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOS 
ANGELES  &  SALT  LAKE  RAILROAD  COMPANY  FOB 
AUTHORITY  TO  ISSUE  NOTES. 


Submitted  April  SO,  1921,    Decided  May  16,  1921. 


Authority  granted  to  issue  at  par  promissory  notes  in  an  aggregate  amount  of 
not  to  exceed  $2,500,000,  to  meet  anticipated  requirements  daring  the 
year  1921. 

Henry  W.  Clark  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

By  Division  4 : 

The  Los  Angeles  &  Salt  Lake  Railroad  Company,  a  common  ctr* 
rier  by  railroad  engaged  in  interstate  commerce,  applies  for  anthority 
under  section  20a  of  the  interstate  commerce  act  to  issue  at  par,  prior 
to  January  1,  1922,  not  to  exceed  $2,600,000  of  its  unsecured  promis- 
sory notes,  payable  one  year  after  date,  with  interest  at  not  to  ex- 
ceed 7  per  cent  per  annum.  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  applicant  estimates  that  its  total  cash  requirements  for  other 
than  operating  expenses  will  for  the  current  year  amount  to 
$6,332,460,  as  follows : 

Additions^  betterments,  and  new  equipment $2, 738, 985. 00 

Interest  requirements 2, 536, 483. 00 

Taxes 1, 058, 042. 00 

Total 6, 882, 460. 00 

To  apply  on  the  above  items  the  applicant  has  set  aside  $600,000,  and 
its  estimated  net  income  from  operations  for  the  10  months  ending 
December  31,  1921,  before  deducting  taxes,  is  $3,200,000.  The  esti- 
mated deficiency  to  be  met  from  other  sources  therefore  amounts  to 
$2,532,460. 

To  meet  this  deficiency,  the  applicant  proposes  to  obtain  loans 
from  two  of  its  stockholders,  William  A.  Clark  and  the  Oregon 
Short  Line  Railroad  Company,  as  the  necessity  may  arise.  The 
above-mentioned  notes  are  to  be  issued  to  evidence  these  loana 
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The  proposed  notes  and  the  applicant's  other  outstanding  notes  of 
a  maturity  of  two  years  or  less  will  together  aggregate  more  than  6 
per  cent  of  the  par  value  of  its  outstanding  securities. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability  to 
perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  appli- 
cation having  been  had,  and  said  Division  having,  on  the  date  here- 
of, made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  ordered^  That  the  Los  Angeles  &  Salt  Lake  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  at  par,  prior  to  Jan- 
uary 1,  1922,  its  promissory  notes  in  an  aggregate  face  amount  not 
exceeding  $2,500,000  to  be  payable  one  year  after  date,  either  to  the 
order  of  William  A.  Clark  or  that  of  the  Oregon  Short  Line  Rail- 
road Company,  with  interest  at  rates  not  exceeding  7  per  cent  per 
annum ;  the  proceeds  thereof  to  be  used  solely  for  the  purposes,  set 
forth  in  the  application. 

it  is  further  ordered^  That  except  as  herein  authorized  said  notes 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  for  the  periods  ending  June  30,  1921, 
and  December  31,  1921,  the  applicant  shall,  within  30  days  after 
the  close  of  such  periods,  report  to  the  Commission  all  pertinent 
facts  relating  to  (1)  the  issue  of  said  notes;  (2)  the  application 
of  the  proceeds  thereof,  specifying  the  purposes  for  which  such 
proceeds  have  been  used;  and  (3)  the  payment  or  satisfaction  of 
said  notes;  such  reports  to  be  signed  and  verified  by  an  executive 
officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  notes  or  in- 
terest thereon,  on  the  part  of  the  United  States. 
67 1.  C.  0. 
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Finance  Docket  No.  1245. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ST. 
LOUIS-SAN  FRANCISCO  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  SELL  OR  PLEDGE  BONDS. 


Submitted  May  6, 1921.    Decided  May  17,  1921. 


Authority  granted  (a)  to  sell  all  or  any  part  of  $4,232,000,  principal  amoont, 
of  prior-lien  mortgage  bonds,  series  C  (now  held  in  applicant's  treasury), 
at  not  less  than  90  per  cent  of  par  and/or  (6)  to  pledge  and  repledge  from 
time  to  time,  until  otherwise  ordered,  all  or  any  part  thereof  as  collateral 
security  for  any  note  or  notes  which  may  be  Issued  under  paragrapli  (9)  of 
section  20a  of  the  interstate  commerce  act. 

Cravath,  Henderson^  LefflngweU  <6  DeGersdorf  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  St.  Louis-San  Francisco  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  sell 
$4,232,000  of  its  5  per  cent  prior-lien  mortgage  bonds,  series  C  (now 
held  in  its  treasury),  at  a  price  to  net  not  less  than  90  per  cent  of  par, 
or  to  pledge  all  or  any  part  of  these  bonds  at  not  less  than  75  per  cent 
of  par  as  collateral  security  for  any  short-term  notes  which  it  may 
issue  within  the  limitations  prescribed  by  paragraph  (9)  of  section 
20a  of  the  interstate  commerce  act  without  our  authorization  having 
first  been  obtained.  No  objection  to  the  granting  of  the  application 
has  been  filed  with  us. 

The  applicant  was  incorporated  August  24,  1916,  under  the  laws 
of  Missouri,  and  through  foreclosure  proceedings  acquired  the  rail- 
road property  theretofore  owned  by  the  St.  Louis  &  San  Francisco 
Railroad  Company. 

The  bonds  proposed  to  be  sold  and/or  pledged  are  secured  by  a 
mortgage  given  by  the  applicant  to  the  Central  Trust  Company  of 
New  York,  (now  the  Central  Union  Trust  Company  of  New  York) 
and  Daniel  K.  Catlin,  trustees,  under  date  of  July  1, 1916,  authorizing 
the  issue  of  not  to  exceed  $250,000,000  of  bonds.  They  are  now  held 
in  the  applicant's  treasury,  having  been  authenticated  by  the  cor- 
porate trustee  under  the  mortgage,  and  delivered  to  the  applicant 
prior  to  the  effective  date  of  section  20a,  to  reimburse  the  applicant's 
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treasury  for  expenditures  made  from  income  (1)  for  additions,  bet- 
terments, and  equipment  between  July  1,  1917,  and  June  30,  1919, 
$3,439,000;  and  (2)  for  equipment  notes  paid  between  January  1  and 
December  31,  1919,  $793,000. 

The  applicant  owns  about  3,546  miles  and  operates,  including  sub- 
sidiary lines,  approximately  5,150  miles  of  steam  railroad.  Its  bal- 
ance sheet  as  of  December  31,  1920,  shows  investment  in  road  and 
equipment,  including  subsidiary  lines,  less  depreciation  amounting 
to  $20,471,367.32,  of  $339,845,421.99,  which  is  about  $66,000  per  mile 
of  road  operated.  Sinking  funds,  special  deposits,  other  investments, 
etc.,  total  $2,791,484.22.  It  also  shows  $57,947,026  of  capital  stock 
outstanding  and  $288,093,370.96  of  unmatured  funded  debt.  Of 
this  latter  amount,  $4,232,000  is  represented  by  bonds  nominally 
issued  and  held  in  the  company's  treasury,  but  not  proposed  to  be 
issued;  $15,760,007.96  is  represented  by  equipment  obligations;  and 
$80,136,423  by  income  bonds,  of  which  $35,192,000  is  noncumulative 
and  may  be  exchanged  for  stock.  The  ratio  of  stock  to  total  funded 
debt  is  therefore  about  1  to  5.  Profit-and-loss  credit  balance  is  shown 
as  $3,364,178.16,  and  appropriated  surplus  as  $1,915,768.69.  In  1919 
the  applicant's  income  was  $490,106.51,  and  its  operating  ratio  76.90 
per  cent,  as  compared  with  a  ratio  of  73.77  per  cent  on  the  St.  Louis 
Southwestern  Eailroad,  89.08  per  cent  on  the  Missouri  Pacific  Eail- 
road,  and  85.17  per  cent  on  the  Missouri,  Kansas  &  Texas  Eailroad. 
In  1920,  the  applicant's  operating  ratio  was  86.44  per  cent,  as  com- 
pared with  82.82  per  cent  on  the  Atchison,  Topeka  &  Santa  Fe 
Bailway. 

Applicant  submits  that  reimbursement  of  its  treasury  for  expendi- 
tures represented  by  the  bonds  which  form  the  basis  of  this  applica- 
tion is  essential  in  order  that  it  may  further  improve  and  extend  its 
facilities  and  carry  on  efficiently  its  service  as  a  common  carrier. 

The  bonds  bear  interest  at  the  rate  of  6  per  cent  per  annum,  and 
will  mature  July  1,  1928.  Any  sale  of  bonds  will  be  negotiated  on 
such  basis  that  the  applicant  will  realize  90  per  cent  net  of  tlie  par 
value  thereon.  No  arrangements  have  been  made  for  such  sale, 
however,  and  it  is  therefore  desired  that  as  an  alternative  the  bonds, 
or  any  portion  of  them,  may  be  pledged  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  under  paragraph  (9)  of  section 
20a  of  the  interstate  commerce  act. 

We  find  that  the  proposed  sale  and/or  pledge  of  said  bonds  by  the 
applicant  (a)  are  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
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impair  its  ability  to  perform  that  service  and  (6)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  St.  Louis-San  Francisco  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  sell  all  or  any  part  of 
$4,232,000  of  its  prior-lien  mortgage  6  per  cent  bonds,  series  C  (now 
held  in  its  treasury),  at  such  price  that  the  net  proceeds  to  the  appli- 
cant of  any  sale  shall  not  be  less  than  90  per  cent  of  the  par  value  of 
said  bonds,  and/or  (2)  until  otherwise  ordered,  to  pledge  and  re- 
pledge,  from  time  to  time,  all  or  part  of  said  bonds  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  by  said  applicant 
within  the  limitations  of  paragraph  (9)  of  section  20a  of  the  inter- 
state commerce  act  without  the  authorization  of  the  Commission 
therefor  having  first  been  obtained ;  said  pledge  or  pledges  to  be  in 
the  ratio  of  not  exceeding  $133.33  of  bonds  for  each  $100  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  the  Commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter  (1)  report  to  this  Commission  all  pertinent  facts  relating 
to  the  sale  of  any  of  said  bonds,  (2)  file  with  it  certificates  of  notifi- 
cation of  the  pledge  or  repledge  of  any  of  said  bonds,  and  (3)  re- 
port to  it  all  pertinent  facts  relating  to  the  release  of  said  bonds 
from  such  pledge. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 

671.0.0. 
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Finance  Docket  No.  120. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  CAIRO, 
TRUMAN  &  SOUTHERN  RAILROAD  COMPANY  UNDER 
SECTION  204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1929,    Decided  May  19,  1921. 


1.  The  Cairo,  Tniman  &  Southern  Railroad  Oompany  is  subject  to  section  204  of 

the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Cairo,  Truman  &  Southern  Railroad  Company, 

under  the  provisions  of  paragraphs  (f)  and  (g)  of  section  204,  is  ascer- 
tained to  be  $38,157.71,  from  which  there  is  deductible  an  amount  of 
$5,485.71  due  from  said  Cairo,  Truman  &  Southern  Railroad  Company 
to  the  President  ( as  operator  of  the  transportation  systems  under  federal 
control )  on  account  of  traffic  balances  and  other  indebtedness.  Certificate 
issued. 

F.  S,  Chai'iot  for  the  carrier. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cairo,  Truman  &  Southern  Railroad  Company,  a  corporation 
of  the  state  of  Arkansas,  hereinafter  termed  the  carrier,  is  a  steam 
railroad  company  which,  during  the  federal  control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Truman  and  Weona,  Ark.,  a  distance  of  approximately  11  miles,  its 
lines  connecting  at  Truman  with  the  St.  Louis-San  Francisco  Rail- 
way, a  line  of  railw^ay  or  system  of  transportation  under  federal  con- 
trol. It  sustained  a  deficit  in  its  railway  operating  income  while  un- 
der private  operation  in  the  federal-control  period.  It  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  204  of  the 
transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June  22, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  June  23, 1918,  to  February  29, 1920,  inclusive.  It  did  not 
have  a  cooperative  contract,  or  other  contract,  with  the  Director  Gen- 
eral for  any  portion  of  the  federal  control  period.  The  return  of  the 
carrier  under  our  circular  of  March  4,  1920,  indicated  a  net  credit  to 
the  carrier  for  the  period  June  23,  1918,  to  February  29,  1920,  in- 
clusive, of  $72,089.91,  whereas  our  examination  of  the  accounts  shows 
the  correct  amount  for  that  period  to  be  $67,043.62.    The  operated 
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mileage  during  both  the  federal  control  period  and  the  test  period 
was  approximately  11  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5,  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $28,885.91  of  the  maintenance  charge. 

We  find  a  net  credit  of  $38,157.71  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  federal  control,  from  which  there 
is  deductible  an  amount  of  $5,485.71  due  from  the  carrier  to  the  Presi- 
dent, as  operator  of  the  transportation  systems  under  federal  con- 
trol, on  account  of  traffic  balances  and  other  indebtedness.  The  car- 
rier has  expressed  its  willingness  to  accept  the  amount  thus  deter- 
mined by  us  in  final  settlement  of  all  its  claims  against  the  United 
States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-Jfi  tmder  Section  201^.  of  the  Transportation 

Act^  1920, 

To  THE  Secretary  or  the  Treasury  or  the  XJNrrEr  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Cairo,  Truman  &  Southern  Rail- 
road Company,  hereinafter  termed  the  carrier,  is  a  corporation  of 
the  state  of  Arkansas  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  Commission  further  certifies  that  the 
carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  federal  control  during  which  it 
operated  its  own  railroad  or  system  of  transportation,  and  hereby 
certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  Cairo,  Truman  &  Southern 
Eailroad  Company  is  $38,157.71. 

2.  The  Commission  also  certifies  that  there  is  due  from  the  carrier 
to  the  President  (as  operator  of  the  transportation  systems  under  fed- 
eral control)  on  account  of  traffic  balances  or  other  indebtedness  an 
amount  of  $5,485.71 ;  and  that  the  amount  payable  under  said  section 
204  to  the  carrier,  after  deducting  said  amount  due  from  the  carrier 
to  the  President,  is  $32,672. 

Dated  this  19th  day  of  May,  1921. 

67 1.  C.  C. 
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Finance  Docket  No.  197. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  NEZ- 
PERCE  &  IDAHO  RAILROAD  COMPANY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920,    Decided  M<ty  19,  1921. 


1.  The  Nezperce  &  Idaho  Railroad  Ck)mpany  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Nezperce  &  Idaho  Railroad  Company  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204  is  ascertained  to 
be  $21,109.43,  from  which  no  amount  is  deductible  as  due  from  said 
Nezperce  &  Idaho  Railroad  Company  to  the  President  (as  operator  of 
the  transportation  systems  under  federal  control)  on  account  of  traffic 
balances  and  other  indebtedness.    Certificate  issued. 

/.  M,  MitcheU  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meti»,  Danieus,  Eastman,  and  Pottbh. 

By  Division  4: 

The  Nezperce  &  Idaho  Railroad  Company,  a  corporation  of  thd 
state  of  Idaho,  hereinafter  termed  the  carrier,  is  a  steam  railroad 
company  which,  during  the  federal  control  period,  engaged  as  a  com- 
mon carrier  in  general  transportation,  operating  between  VoUmer 
and  Nezperce,  Idaho,  a  distance  of  approximately  13.8  miles,  its  lines 
connecting  at  VoUmer  with  the  Camas  Prairie  Railroad,  Northern 
Pacific  Railway,  and  Oregon-Washington  Railroad  &  Navigation 
Company,  lines  of  railway  or  systems  of  transportation  under  federal 
control.  It  sustained  a  deficit  in  its  railway  operating  income  while 
under  private  operation  in  the  federal  control  period.  It  is,  there- 
fore, a  carrier  within  the  meaning  of  paragraph  (a)  of  section  204 
of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June 
30,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204 
for  the  period  from  July  1,  1918,  to  February  29,  1920,  inclusiye. 

It  did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
Director  General  for  any  portion  of  the  federal  control  period.  The 
return  of  the  carrier  under  our  circular  of  March  4,  1920,  indicated 
a  net  credit  to  the  carrier  for  the  period  July  1, 1918,  to  February' 29, 
1920,  inclusive,  of  $32,793.14,  whereas  our  examination  of  the  accounts 
shows  the  correct  amount  for  that  period  to  be  $35,199.87.     The 
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operated  mileage  during  both  the  federal  control  period  and  the  test 
period  was  approximately  13.8  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract 
between  the  Director  General  and  the  carriers  under  federal  con- 
trol, we  find  it  necessary  to  disallow  $14,090.44  of  the  maintenance 
charge. 

We  find  a  net  credit  of  $21,109.43  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
no  amount  is  deductible  as  due  from  the  carrier  to  the  President,  as 
operator  of  the  transportation  systems  under  federal  control,  on 
account  of  traffic  balances  and  other  indebtedness.  The  carrier  has 
expressed  its  willingness  to  accept  the  amount  thus  determined  by 
us  in  final  settlement  of  all  its  claims  against  the  United  States 
under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-50  under  Section  20^  of  the  Trcmspcrtatian 

Act,  1920. 

To  THE  Secretary  of  the  Treasury  or  the  Unitbd  States: 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Conmiission,  hereby  certifies  that  the  Nezperce  &  Idaho  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
state  of  Idaho,  and  is  a  carrier  as  defined  under  section  204  of  the 
transportation  act,  1920.  The  Commission  further  certifies  that  the 
carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  federal  control  during  which 
it  operated  its  own  railroad  or  system  of  transportation  and  hereby 
certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  Nezperce  &  Idaho  Bailroad 
Company  is  $21,109.43. 

2.  The  Commission  klso  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  19th  day  of  May,  1921. 

67 1,  a  0. 
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Finance  Docket  No.  130. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
RECEIVER  OF  THE  DAYTON,  TOLEDO  &  CHICAGO 
RAILWAY  COMPANY  UNDER  SECTION  204  OF  THE 
TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  Map  20,  1921. 


1.  The  Dayton,  Toledo  &  Chicago  Railway  Company  (W.  H.  Ogborn,  rpceiver) 

is  subject  to  section  204  of  the  transportation  act,  ld20. 

2.  The  amount  payable  to  the  Dayton,  Toledo  &  Chicago  Railway  Company  (W. 

H.  Ogborn,  receiver)  under  the  provisions  of  paragraphs  (f )  and  (g) 
of  section  204  is  ascertained  to  be  $127313.36,  from  which  there  is  de- 
ductible an  amount  of  $100,000  due  from  said  Dayton,  Toledo  &  Chicago 
Railway  Company  (W.  H.  Ogborn,  receiver)  to  the  President  (as  opera- 
tor of  the  transportation  systems  under  federal  control)  on  account  of 
traffic  balances  and  other  indebtedness.    Certificate  issued. 

W.  C.  Ramsay  for  the  carrier. 

Report  or  the  Comiiission. 

Division  4,  Commissioners  Meter,  Daniei^  Eastman,  and  Potter. 

By  Division  4 : 

The  Dayton,  Toledo  &  Chicago  Railway  Company,  a  corporation 
of  the  state  of  Ohio,  hereinafter  termed  the  carrier,  was  a  steam 
railroad  company  which,  during  the  federal  control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Dayton  and  Delphos,  Ohio,  a  distance  of  approximately  95.3  miles, 
its  lines  connecting  at  Dayton  with  the  Baltimore  &  Ohio  Railroad ; 
Erie  Railroad ;  Pennsylvania  lines ;  Cleveland,  Cincinnati,  Chicago 
&  St.  Louis  Railway,  and  Cincinnati,  Lebanon  &  Northern  Railroad ; 
at  Delphos,  with  tfie  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis 
Railroad ;  Toledo,  St.  Louis  &  Western  Railroad,  and  Northern  Ohio 
Railway;  at  Celina,  Ohio,  with  the  Cincinnati  Northern  Railroad 
and  Lake  Erie  &  Western  Railroad ;.  at  Spencerville,  Ohio,  with  the 
Erie  Railroad;  at  Versailles,  Ohio,  with  the  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway;  at  Ludlow  Falls,  Ohio,  with  the 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway ;  and  at  Coving- 
ton, Ohio,  with  the  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
road, lines  of  railway  or  systems  of  transportation  under  federal 
control.  It  sustained  a  deficit  in  its  railway  operating  income  while 
under  private  operation  in  the  federal  control  period.  It  is,  there- 
fore, a  carrier  within  the  meaning  of  paragraph  (a)  of  section  204 
of  the  transportation  act,  1920. 
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The  carrier  purchased  as  of  January  1,  1918,  approximately  95.3 
miles  of  the  property  formerly  operated  by  the  Cincinnati,  Hamil- 
ton &  Dayton  Railway  Company,  and  has  operated  this  mileage  since 
that  time  under  the  corporate  name  of  the  Dayton,  Toledo  &  Chi- 
cago Eailway  Company.  The  result  of  the  operations  of  the  Chi- 
cago, Hamilton  &  Dayton  Railway  Company  during  the  test  period 
includes  the  results  of  the  operations  of  this  property,  and  it  has 
been  found  impossible  to  make  an  equitable  segregation  of  the  ac- 
counts for  the  purpose  of  establishing  the  income  or  deficit  for  the 
portion  of  the  property  of  the  Chicago,  Hamilton  &  Dayton  Rail- 
way Company  operated  by  the  Dayton,  Toledo  &  Chicago  Railway 
Company  subsequent  to  December  31,  1917.  For  this  reason  it  has 
been  necessary  to  apply  the  provision  in  the  last  sentence  of  para- 
graph (f )  of  section  204  in  ascertaining  the  deficit  as  to  which  this 
carrier  should  be  reimbursed  under  this  section. 

The  carrier  was  under  federal  control  from  January  1  to  June  30, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  July  1,  1918,  to  February  29,  1920,  inclusive.  It  did 
not  have  a  contract  with  the  Director  General  for  any  portion  of  the 
federal  control  period.  The  return  of  the  carrier  under  our  circular 
of  March  4,  1920,  indicated  that  its  deficit  in  railway  operating 
income  for  the  period  July  1,  1918,  to  February  29,  1920,  inclusive, 
was  $123,562.09,  whereas  our  examination  of  the  accounts  shows  the 
correct  amount  for  that  period  to  be  $127,313.36.  The  operated 
mileage  during  both  the  federal  control  period  and  the  test  period 
was  approximately  95.3  miles. 

We  find  a  net  credit  of  $127,313.86  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $100,000  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under 
federal  control,  on  account  of  trafiic  balances  and  other  indebtedness. 
We  are  duly  authorized  by  the  court  to  certify  amounts  due  the  car- 
rier under  section  204  for  payment  to  W.  H.  Ogbom,  as  receiver, 
or  to  W.  C.  Ramsay,  his  ofScial  representative.  The  receiver  has 
expressed  his  willingness  to  accept  the  amount  thus  determined  by 
us  in  final  settlement  of  all  its  claims  against  the  United  States  under 
section  204. 

An  appropriate  certificate  will  be  issued  in  the  net  amount  of 
$27,313.36. 
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Certificate  No,  B-49  u/nder  Section  204  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission  hereinafter  termed  the 
Commission  hereby  certifies  that  the  Dayton,  Toledo  &  Chicago 
Railway  Company  (W.  H.  Ogbom,  receiver),  hereinafter  termed  the 
carrier,  is  a  corporation  of  the  state  of  Ohio,  and  is  a  carrier  as 
defined  in  section  204  of  the  transportation  act,  1920.  The  Com- 
mission further  certifies  that  the  carrier  sustained  a  deficit  in  its 
railway  operating  income  for  that  portion  (as  a  whole)  of  the  federal 
control  period  during  which  it  operated  its  own  railroad  or  system 
of  transportation  and  hereby  certifies  that  under  the  provisions  of 
paragraphs  (f)  and  (g)  of  said  section  204  the  amount  payable  to 
the  Dayton,  Toledo  &  Chicago  Railway  Company  (W.  H.  Ogbom, 
receiver)  is  $127,313.36. 

2.  The  Commission  also  certifies  that  the  amount  due  from  the 
carrier  to  the  President  (as  operator  of  the  transportation  systems 
under  federal  control)  on  account  of  traffic  balances  or  other  in- 
debtedness is  $100,000;  and  that  the  amount  payable  under  said 
section  204  to  the  carrier,  after  deducting  said  amount  due  from  the 

•  carrier  to  the  President,  is  $27,313.36. 
Dated  this  20th  day  of  May,  1921, 
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Finance  Docket  No.  131. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
DEERING  SOUTHWESTERN  RAILWAY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920,    Decided  May  20,  1921. 


1.  The  Deerlng  Southwestern  Railway  is  subject  to  section  204  of  the  trans- 

portation act,  1920. 

2.  The  amount  payable  to  the  Deerlng  Southwestern  Railway  under  the  provi* 

sions  of  paragraphs  (f)  and  (g)  of  section  204  is  ascertained  to  be 
$40,221.64,  from  which  no  amount  is  deductible  as  due  from  said  Deer« 
Ing  Southwestern  Railway  to  the  President  (as  operator  of  the  trans- 
portation systems  under  federal  control)  on  account  of  traffic  balances 
and  other  indebtedness.    Certificate  Issued. 

T.  J,  Moloney  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4 : 

The  Deering  Southwestern  Railway,  a  corporation  of  the  state 
of  Missouri,  hereinafter  termed  the  carrier,  is  a  steam  railroad  com- 
pany which,  during  the  federal  control  period,  engaged  as  a  com- 
mon carrier  in  general  transportation,  operating  between  Caruthers- 
ville  and  Homersville,  Mo.,  a  distance  of  approximately  32  miles, 
its  lines  connecting  at  Caruthersville  and  Blazer,  Mo.,  with  the  St. 
Louis-San  Francisco  Railway  and  at  Hornersville,  with  the  St. 
Louis  Southwestern  Railway,  lines  of  railway  or  systems  of  trans- 
portation under  federal  control.  It  sustained  a  deficit  in  its  rail- 
way operating  income  while  under  private  operation  in  the  federal 
control  period.  It  is,  therefore,  a  carrier  within  the  meaning  of 
paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June 
22,  1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  June  23,  1918,  to  February  29,  1920,  inclusive.  It 
did  not  have  a  cooperative  contract,  or  other  contract,  with  the 
Director  General  for  any  portion  of  the  federal  control  period. 
The  return  of  the  carrier  under  our  circular  of  March  4,  1920,  indi- 
cated a  net  credit  to  the  carrier  for  the  period  June  23,  1918,  to 
February  29,  1920,  inclusive,  of  $63,625.86,  whereas  our  examination 
of  the  accounts  shows  the  correct  amount  for  that  period  to  be 
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$64,512.70.  The  operated  mileage  during  both  the  federal  control 
and  the  test  period  was  approximately  32  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control,  we 
find  it  necessary  to  disallow  $24,291.06  of  the  maintenance  charge. 

We  find  a  net  credit  of  $40,221.64  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
no  amount  is  deductible  as  due  from  the  carrier  to  the  President,  as 
operator  of  the  transportation  systems  under  federal  control,  on  ac- 
count of  traffic  balances  and  other  indebtedness.  The  carrier  has  ex- 
pressed its  willingness  to  accept  the  amount  thus  determined  by  us 
in  final  settlement  of  all  its  claims  against  the  United  States  under 
section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B-I^  under  Section  20i  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  of  the  Treasury  op  the  UNrrEo  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Deering  Southwestern  Bailway, 
hereinafter  termed  the  carrier,  is  a  corporation  of  the  state  of  Mis- 
souri, and  is  a  carrier  as  defined  under  section  204  of  the  transporta- 
tion act,  1920.  The  Commission  further  certifies  that  the  carrier 
sustained  a  deficit  in  its  railway  operating  income  for  that  portion 
(as  a  whole)  of  the  period  of  federal  control  during  which  it  op- 
erated its  own  railroad  or  system  of  transportation,  and  hereby  cer- 
tifies that  under  the  provisions  of  paragraph  (f)  and  (g)  of  said 
section  204  the  amount  payable  to  the  Deering  Southwestern  Rail- 
way is  $40,221.64. 

2.  The  Commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  and  other 
indebtedness. 

Dated  this  20th  day  of  May,  1921. 
67 1.  C.  C. 
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Finance  Docket  No.  1284. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BUF- 
FALO,  ROCHESTER  &  PITTSBURGH  RAILWAY  COM- 
PANY FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE  CON- 
SOLIDATED-MORTGAGE BONDS. 


Submitted  May  IS,  1921,    Decided  May  20,  1921. 


Authority  granted  (1)  to  issue  $3,049,000  of  consolidated-mortgage  bonds,  and 
(2)  to  pledge  and  repledge,  from  time  to  time,  until  otherwise  ordered,  all 
or  part  of  said  bonds  as  collateral  security  for  any  note  or  notes  which  may 
be  issued  under  paragraph  (0)  of  section  20a  of  the  interstate  commerce  act. 

Havens^  Mann,  Strang  ds  Whipple  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Buffalo,  Rochester  A  Pittsburgh  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  applies  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  (1)  to  issue 
$3,949,000  of  its  consolidated-mortgage  bonds,  and  (2)  to  pledge  said 
bonds,  from  time  to  time,  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  interstate  commerce  act  without  our  author- 
ization having  first  been  obtained.  No  objection  has  been  made  to 
the  granting  of  the  application. 

The  consolidated  mortgage,  dated  May  1, 1907,  made  by  the  appli- 
cant to  the  Central  Trust  Company  of  New  York  (now  the  Central 
Union  Trust  Company  of  New  York)  authorizes  an  issue  of  bonds 
not  to  exceed  $35,000,000,  to  bear  interest  at  a  rate  not  to  exceed  4} 
per  cent  per  annum,  and  to  mature  May  1, 1957.  Article  first,  section 
8,  of  the  mortgage  reserves  $18,145,000  of  bonds  for  refunding  certain 
underlying  mortgage  and  equipment  bonds,  and  other  purposes.  Of 
these  bonds,  $6,122,000  have  been  heretofore  issued.  Section  4  of  the 
same  article  reserves  $13,855,000  of  bonds  for  the  reimbursement  of 
moneys  advanced  or  expended  by  the  railway  company  for  certain 
purposes,  including  additions  and  betterments  to  road  and  equip- 
ment, of  which  $9,088,000  have  been  issued. 

It  is  proposed  to  issue  the  bonds  for  which  authority  is  sought  un- 
der these  provisions  of  the  mortgage,  in  respect  of  the  following : 
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For  refunding  Rochester  &  Pittsburgh  Railroad  Ck)mpany  6  per 

cent  first-mortgage  bonds,  which  matured  February  1,  19^ .-  $1, 500, 000 

For  refunding  series-F  equipment  bonds,  which  matured  August  1, 

1920  (on  basis  of  50  per  cent) ^^_— — __  90,000 

For  refunding  series-E  equipment  bonds,  which  matured  March  1, 

1921  (on  basis  of  50  per  cent) 59,000 

For  refunding  series-C  equipment  bonds,  which  matured  May  1, 1921-    1, 000, 000 
For  additions  and  betterments  made  since  Jaauary  1, 1916  (on  basis 

of  maximum  of  $1,500,000  in  any  calendar  year 1,  500, 000 

Total 3, 949, 000 

The  applicant  does  not  desire  to  sell  the  bonds  at  present,  but 
seeks  authority  to  pledge  them  as  collateral  security  for  short-term 
loans. 

We  find  that  the  proposed  issue  of  bonds  and  ttie  pledge  thereof  as 
aforesaid  (a)  are  for  a  lawful  object  within  the  corporate  purposes 
of  the  applicant  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6)  are 
reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions tliereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Buffalo,  Rochester  &  Pittsburgh  Railway 
Company  be,  and  it  is  hereby,  authorized  (1)  to  issue,  for  the  pur- 
pose of  reimbursing  its  treasury  for  expenditures  made  in  respect 
to  additions  and  betterments  to  road  and  equipment,  and  for  refund- 
ing certain  mortgage  and  equipment  bonds,  $3,949,000  of  its  con- 
solidated-mortgage bonds  under  and  pursuant  to,  and  to  be  secured 
by,  the  consolidated  mortgage  dated  May  1,  1907,  made  by  the  ap- 
plicant to  the  Central  Trust  Company  of  New  York  (now  the  Cen- 
tral Union  Trust  Company  of  New  York),  trustee;  said  bonds  to 
mature  May  1,  1957,  and  to  bear  interest  at  the  rate  of  4^  per  cent 
per  annum,  payable  semiannually  on  the  1st  day  of  May  and  of 
November  in  each  year;  and  (2)  to  pledge  and  repledge,  from  time 
to  time,  until  otherwise  ordered,  all  or  any  part  of  said  bonds. as 
collateral  security  for  any  note  or  notes  which  may  be  issued  by 
the  applicant  within  the  limitations  prescribed  by  paragraph  (9) 
of  section  20a  of  the  interstate  commerce  act  without  the  authoriza- 
tion of  this  Commission  therefor  having  first  been  obtained,  said 
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pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125  of  bonds 
in  value  at  their  prevailing  market  price  at  the  time  of  pledge  to 
each  $100,  face  amoimt,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  us  certificates  of  notification  to  that  effect;  and  within  10 
days  after  the  release  of  said  bands  from  such  pledge,  shall  report 
to  us  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guarahty  or  obligation  as  to  said  bonds,  or  the  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1389. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LAKE 
EBIE,  FRANKLIN  &  CLARION  RAILROAD  COMPANY 
FOR  AUTHORITY  TO  ISSUE  A  NOTE  AND  TO  ASSUME 
LIABILITY  FOR  EQUIPMENT-TRUST  CERTIFICATES. 


Submitted  April  28,  1921.    Decided  May  20,  1921. 


1.  Authority  granted  to  issue  to  the  Lamberton  National  Bank  at  par  and 

for  cash  on  or  after  May  1,  1921,  and  under  date  of  issue,  a  90-day 
promissory  note  in  the  face  amount  of  $25,000,  payable  to  the  order  of 
Charles  J.Iiller,  and  indorsed  by  him  and  bearing  interest  at  the  rate  of 
6  per  cent  per  annum,  the  proceeds  thereof  to  be  used  in  procuring  a  loco- 
motive and  in  reduction  of  existing  indebtedness. 

2.  Authority  granted  to  assume  obligation  and  liability  in  respect  of  $25,000 

of  preferred  certificates  to  be  pledged  with  the  Secretary  of  the  Treasury 
as  security  for  a  loan  of  that  amount  to  be  made  to  the  applicant  under 
section  210  of  the  transportation  act,  1920,  as  amended,  to  aid  it  in  pro- 
curing the  locomotive,  and  a  deferred  certificate  in  the  principal  amount 
of  $20,075  to  be  pledged  with  the  Lamberton  National  Banlc  as  security 
for  said  note  (a)  by  entering  into  an  equipment-trust  agreement  under 
which  the  certificates  will  be  issued  nominally  by  that  bank  as  trustee, 
and  thereby  agreeing  to  guarantee  payment  of  the  principal  of  the  certifi- 
cates and  of  dividends  thereon  at  the  rate  of  6  per  cent  per  annum;  (6) 
by  indorsing  upon  each  certificate  a  guaranty  of  such  payment;  and  (o) 
by  entering  into  a  lease  of  the  trust  equipment  and  thereby  agreeing  to 
pay  rent  sufficient  to  pay  such  principal  and  dividends. 

J.  S.  CarmicJiael  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Lake  Erie,  Franklin  &,  Clarion  Railroad  Company  seeks 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
a  note  for  $25,000  and  to  assume  obligation  and  liability  in  respect 
to  $45,075  of  certificates,  to  be  issued  nominally  under  a  proposed 
equipment-trust  agreement,  by  entering  into  that  agreement  and  into 
a  lease  with  the  trustee  thereunder,  covering  the  trust  equipment, 
and  by  indorsing  upon  each  certificate  its  guaranty  of  the  payment 
of  the  principal  thereof  and  dividends  thereon.  Unexecuted  copies 
of  the  proposed  agreement,  containing  forms  of  the  certificates  and 
dividend  warrants  and  of  the  proposed  lease,  were  submitted  with 
the  application. 
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The  applicant  is  a  common  carrier  by  railroad  engaged  in  inter- 
state commerce.  Due  notice  of  the  filing  of  the  application  was 
given.  No  objection  to  the  granting  of  the  application  has  been 
offered  by  any  authority  of  any  state  in  which  the  applicant  operates. 

In  order  that  it  may  properly  care  for  the  traflBc  moving  over  its 
lines,  the  applicant  desires  to  procure  one  steam  locomotive,  No.  98, 
type  2-8-0.  The  Baldwin  Locomotive  Works  has  agreed  to  furnish 
this  locomotive  for  $46,075.  We  have  heretofore  approved  a  loan  of 
$25,000  from  the  United  States  to  the  applicant  under  section  210  of 
the  transportation  act,  1920,  as  amended,  for  the  purpose  of  aiding  it 
in  procuring  this  locomotive. 

The  applicant  proposes  to  issue  at  par  and  for  cash  to  the  Lamber- 
ton  National  Bank  a  90-day  promissory  note  for  $25,000,  payable, 
with  interest  at  the  rate  of  6  per  cent  per  annum,  to  the  order  of  the 
applicant's  president,  and  indorsed  by  him.  The  proceeds  thereof  are 
to  be  applied  as  follows :  $20,075  in  part  pajnnent  for  the  locomotive, 
approximately  $1,500  for  freight  charges  thereon  and  other  miscel- 
laneous expenses  in  connection  with  the  procurement  thereof  and  the 
creation  and  execution  of  the  trust  hereinafter  mentioned,  and  the 
balance  in  reduction  of  the  applicant's  present  indebtedness  to  its 
president.  This  note  and  the  applicant's  other  outstanding  notes  of  a 
maturity  of  two  yeaFs  or  less  will  together  aggregate  more  than  5  per 
cent  of  the  par  value  of  its  outstanding  securities. 

It  is  proposed  that  the  Baldwin  Locomotive  Worlts,  termed  the 
vendor,  the  Lamberton  National  Bank,  termed  the  trustee,  and  the 
applicant  enter  into  an  agreement  under  date  of  March  31, 1921,  creat- 
ing a  trust  and  under  which  the  vendor,  upon  payment  to  it  of  $45,075 
by  the  trustee,  will  transfer  and  deliver  the  locomotive  to  the  trustee 
in  trust  for  the  benefit  of  the  holders  of  certificates  to  be  issued  in  ac- 
cordance with  the  terms  of  the  agreement.  It  seems  that  the  moneys 
to  be  loaned  to  the  applicant  by  the  United  States,  and  $20,075  of  the 
proceeds  of  the  note,  will  be  turned  over  by  the  applicant  to  the  trustee 
to  enable  it  to  make  this  payment. 

Simultaneously  with  the  execution  of  the  agreement,  the  trustee 
and  the  applicant  will  enter  into  a  lease  under  which  the  applicant 
will  have  the  use  and  possession  of  the  locomotive,  and  whereby  it 
will  agree  to  pay  to  the  trustee  rent  therefor  sufficient  to  pay  and  dis- 
charge the  principal  of  the  certificates  and  dividends  thereon,  as  and 
when  the  same  shall  become  due  and  payable,  and  certain  taxes  and 
other  customary  charges.  Title  to  the  locomotive  will  remain  in  the 
trustee  until  all  rent  shall  have  been  paid  in  conformity  with  the  terms 
of  the  lease,  whereupon  such  title  will  vest  in  the  applicant. 

The  agreement  provides  that  the  aggregate  principal  amount  of 
certificates  which  may  be  issued  thereunder  shall  not  exceed  $45,075. 
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It  provides  for  the  issuance  of  20  preferred  certificates  numbered  1 
to  20,  inclusive,  each  of  which  will  represent  an  interest  to  the  amount 
of  $1,250  in  the  trust,  and  of  one  deferred  certificate  numbered  21, 
which  will  represent  an  interest  therein  to  the  amount  of  $20,076.  The 
preferred  certificates  will  be  first  liens  and  charges  on  the  trust  equip- 
ment and  fimds,  and  will  mature  serially  and  semiannually  begin- 
ning with  November  1, 1921,  and  ending  May  1,  1931.  The  deferred 
certificate  will  be  a  second  lien  and  charge  on  the  trust  equipment  and 
funds  and  will  mature  November  1, 1931.  Attached  to  each  certificate 
will  be  dividend  warrants  evidencing  the  right  of  the  holder  thereof 
to  dividends  on  the  principal  at  the  rate  of  6  per  cent  per  annum  from 
May  1, 1921,  payable  semiannually  on  May  1  and  November  1,  to  and 
including  the  designated  date  of  maturity.  The  applicant  will  agree 
to  guarantee  the  payment  of  the  principal  of  the  certificates  and  of 
the  dividends  thereon,  and  to  indorse  this  guaranty  upon  the  back  of 
each  certificate. 

The  certificates  are  to  be  issued  nominally  by  the  trustee.  The  pre- 
ferred certificates  are  to  be  pledged  with  the  Secretary  of  the  Treas- 
ury as  security  for  the  loan  above  mentioned,  and  the  deferred  certifi- 
cate with  the  Lamberton  National  Bank  as  security  for  said  note. 

We  find  that  the  proposed  issue  of  said  note  by  the  applicant  and  the 
proposed  assumption  by  it  of  obligation  and  liability  in  respect  of  said 
certificates  (a)  are  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

h  is  ordered^  That  the  Lake  Erie,  Franklin  &  Clarion  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  to  the  Lamberton 
National  Bank  (of  Franklin,  Pa.),  at  par  and  for  cash,  on  or  after 
May  1,  1921,  and  under  date  of  issue  a  promissory  note  in  the  face 
amount  of  $25,000  payable  to  the  order  of  Charles  Miller,  and  in- 
dorsed by  him,  and  payable  90  days  after  its  date  with  interest  at  the 
rate  of  6  per  cent  per  annum,  the  proceeds  thereof  to  be  used  in  pro- 
curing the  locomotive  described  in  the  application,  and  otherwise,  as 
stated  in  said  report. 
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It  is  further  ordered^  That  said  note  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of,  nor  shall  the  proceeds 
thereof  be  used,  except  in  the  manner  and  for  the  purposes  herein 
authorized. 

It  is  further  ordered^  That  the  Lake  Erie,  Franklin  &  Clarion  Rail- 
road Company  be,  and  it  is  hereby,  authorized,  for  the  purpose  of  en- 
abling it  to  obtain  funds  with  which  to  acquire  possession  of,  the  right 
to  use,  and  ultimately  title  to,  said  locomotive,  to  assume  obligation 
and  liability  in  respect  to  $25,000  of  preferred  certificates,  series  E,  to 
be  nominally  issued  and  pledged  with  the  Secretary  of  the  Treasury 
as  security  for  a  loan  of  that  amount  to  be  made  by  the  United  States 
to  the  applicant  under  s*^ction  210  of  the  transportation  act,  1920,  as 
amended,  to  aid  it  in  procuring  said  locomotive,  and  in  respect  to  a 
deferred  certificate,  series  E,  in  the  principal  amount  of  $20,075  to  be 
nominally  issued  and  pledgee^  with  the  Lamberton  National  Bank 
as  security  for  said  note,  (a)  by  entering  into  an  equipment-trust 
agreement  with  the  Baldwin  Locomotive  Works,  as  vendor,  and  said 
bank  as  trustee,  which  will  provide  for  the  issuance  of  said  certifi- 
cates with  attached  dividend  warrants  by  the  trustee,  and  thereby 
agreeing  to  guarantee  payment  of  the  principal  of  such  certificates 
and  of  dividends  thereon  at  the  rate  of  6  per  cent  per  annum;  (&) 
by  indorsing  upon  each  of  the  certificates  its  guaranty  of  the  pay- 
ment of  the  principal  thereof  and  the  dividends  thereon;  and  ((?)  by 
entering  into  a  lease  with  the  trustee  covering  the  trust  equipment 
and  thereby  agreeing  to  pay  rent  sufficient  to  pay  the  principal  of 
said  certificates,  the  dividends  thereon,  and  certain  other  charges ;  said 
agreement  and  lease  to  be  in  the  respective  forms  submitted  with  the 
application,  and  said  certificates  and  warrants  in  the  respective  forms 
set  forth  in  said  agreement;  such  agreement  and  lease  to  be  dated 
March  31, 1921,  and  the  certificates  May  1, 1921 ;  and  said  certificates 
to  be  in  denominations  and  to  mature,  and  the  dividends  thereon  to 
become  due  and  payable,  as  specified  in  said  agreement;  provided 
however  that  none  of  said  certificates  be  issued,  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  except  in  the  manner  and  for  the 
purposes  herein  authorized. 

It  is  further  ordered^  That  within  10  days  after  the  execution  and 
delivery  of  said  agreement  and  said  lease,  there  shall  be  filed  with 
the  Commission  verified  copies  thereof  in  the  respective  forms  in 
which  they  shall  have  been  executed. 

It  is  further  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission within  10  days  thereafter  all  pertinent  facts  relating  to  the 
delivery  of  said  locomotive,  the  issue  of  said  note,  the  payment  or 
•atisfaction  thereof,  the  nominal  issue  and  pledge  of  said  certificates, 
and  the  release  thereof  from  pledge ;  and  within  30  days  after  June 
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30, 1921,  and  after  the  close  of  each  six  months'  period  thereafter  until 
all  of  said  certificates  shall  have  been  released  from  pledge  and  re- 
tired, all  pertinent  facts  relating  to  payment  of  the  rentals  prescribed 
by  said  lease,  the  amounts  expendec^  therefrom  and  the  purpose  of 
each  said  expenditure ;  and  that  each  report  hereby  required  shall  be 
in  writing,  and  signed  and  verijfied  by  an  executive  officer  of  the  ap- 
plicant having  knowledge  of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States,  either  as  to  said  note  or  interest  thereon,  or  as  to  said 
certificates  or  dividends  thereon,  or  as  to  any  assumption  of  obliga- 
tion or  liability  in  respect  thereof  by  the  applicant. 
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Finance  Docket  No.  1221. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ELECTRIC  SHORT  LINE  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  SELL  FIRST-MORTGAGE  GOLD  BONDS. 


Submitted  May  16,  1921.    Decided  May  23,  1921. 


Authority  granted  to  sell  $40,000  of  first-mortgage  5  per  cent  15-year  gold  bonds 
at  par,  the  proceeds  to  be  devoted  to  extension  of  applicant's  line  of  rail- 
way. 

A.  H,  David  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Bt  Division  4  : 

The  Electric  Short  Line  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  issue  $15,000  of  bonds 
and  $10,000  of  stock  for  each  additional  mile  of  railroad  which  it 
proposed  to  construct.  The  application  has  been  amended  so  that 
authority  is  now  requested  for  the  sale  of  $40,000  of  first-mortgage 
5  per  cent  15-year  gold  bonds  now  held  in  the  applicant's  treasury. 

The  applicant's  present  line  of  railroad,  extending  from  Minne- 
apolis to  Hutchinson,  Minn.,  a  distance  of  about  56  miles,  was  com- 
pleted and  put  in  operation  in  the  spring  of  1916.  Construction 
of  an  extension  of  approximately  52  miles  westward  from  Hutch- 
inson to  Clara  City,  Minn.,  a  point  on  the  Great  Northern  Bailway, 
was  begun.  During  the  war  work  on  the  extension  was  suspended ; 
but,  prior  to  May  28,  1020,  about  4.5  miles  of  line  had  been  graded, 
of  which  1.5  miles  had  been  ballasted  and  the  rails  laid.  The  total 
expenditures  for  this  work  amounted  to  about  $35,000.  The  proceeds 
of  the  bonds  for  the  sale  of  which  authority  is  now  sought  will  be 
used  in  completing  the  4.5  miles  partially  constructed.  As  this  con- 
struction work  was  begun  prior  to  the  effective  date  of  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  it  is  not  necessary  for 
the  applicant  to  obtain  a  certificate  of  public  convenience  and  ne- 
cessity from  us  for  the  completion  of  the  4.5  miles  of  line. 

Applicant's  first  16-year  5  per  cent  mortgage,  dated  September  15, 
1916,  to  the  Minnesota  Loan  &  Trust  Company,  of  Minneapolis,  Minn., 
trustee,  a  copy  of  which  is  filed  with  the  application,  authorized  the 
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issue  of  $840,000  of  5  per  cent  bonds,  payable  July  1,  1931,  and 
$15,000  more  for  each  additional  mile  of  completed  railway.  Bonds 
to  the  amount  of  $840,000  have  heretofore  been  executed  by  the  appli- 
cant, authenticated  by  the  trustee,  and  delivered  to  the  applicant. 
Of  this  amount  of  bonds  $800,000  were  sold  and  are  actually  out- 
standing, and  $40,000  are  retained  in  the  applicant's  treasury.  The 
present  holders  of  the  outstanding  bonds  have  agreed  to  purchase 
the  retained  bonds  at  par,  and  there  will  be  no  expense  connected 
with  the  sale. 

The  line  operated  by  the  applicant  from  Minneapolis  to  Hutchin- 
son has  not  been  successful.  Bepresentation  is  made  that  the  pro- 
posed extension  when  completed  will  serve  territory  now  without 
railroad  facilities.  It  is  estimated  that  this  extension  will  produce 
gross  earnings  of  $5,000  per  mile,  while  the  increased  operating  ex- 
pense will  be  small  and  the  profit  derived  from  operation  thereof 
can  be  applied  to  the  expense  of  operating  that  portion  of  the  line 
which  is  unprofitable  by  itself. 

Applicant  has  not  been  successful  in  earning  its  fixed  charges  and 
has  a  large  debit  balance  to  profit  and  loss.  It  is  not  to  be  anticipated 
that  this  condition  will  change  in  the  near  future,  but  the  proposed 
completion  of  a  partly  built  extension  may  somewhat  improve  its 
financial  situation. 

We  find  that  the  proposed  sale  by  the  applicant  of  $40,000  of  its 
first-mortgage  5  per  cent  bonds  (a)  is  for  a  lawful  object  within 
its  corporate  purposes  and  compatible  with  the  public  interest  which 
is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (ft)  is  reason- 
ably necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  the  Electric  Short  Line  Railway  Company  be, 
and  it  is  hereby,  authorized  to  sell  $40,000  of  its  first-mortgage  5 
per  cent  15-year  gold  bonds,  issued  under  its  first  15-year  5  per  cent 
mortgage,  dated  September  15,  1916,  which  have  been  duly  ex- 
ecuted by  the  applicant,  authenticated  by  the  trustee  under  said 
mortgage  and  placed  in  the  applicant's  treasury;  said  bonds  to  be 
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sold  to  the  present  bondholders  at  par,  and  the  proceeds  used  in 
the  construction  of  the  extension  of  applicant's  line  of  railway. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  further  ordered  by  this  Commission. 

It  is  further  ordered^  That  applicant  shall  within  10  days  there- 
after report  to  the  Commission  all  pertinent  facts  relating  to  the 
sale  of  said  bonds,  and  for  the  period  ending  June  30,  1921,  and 
for  each  six  months'  period  thereafter,  within  30  days  after  the 
close  of  such  period,  report  the  application  of  the  proceeds  there- 
from, said  periodical  reports  to  be  rendered  until  all  the  proceeds 
shall  have  been  applied,  each  report  to  be  in  writing,  signed  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts, 
and  verified  by  his  oath. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1225. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO, ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE  GENERAL- 
MORTGAGE  BONDS  AND  FIRST  AND  REFUNDING 
MORTGAGE  BONDS. 


Submitted  March  25,  1921,    Decided  May  2S,  1921. 


Authority  granted  (1)  to  issue  $1,000,000  of  general-mortgage  gold  bonds  and 
to  deliver  said  bonds  to  the  trustee  under  the  applicant's  first  and  refund- 
ing mortgage;  and  (2)  to  issue  $1,000,000  of  first  and  refunding  mortgage 
gold  bonds  and  to  pledge  and  repledge,  from  time  to  time,  until  otherwiae 
ordered,  all  or  part  of  said  bonds  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
interstate  commerce  act.    Terms  and  conditions  prescribed. 

M,  L.  Bell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  common 
carrier  by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
issue  $1,000,000  of  its  general-mortgage  gold  bonds  and  to  deliver 
them  to  the  corporate  trustee  under  its  first  and  refunding  mortgage ; 
and  (2)  to  issue  $1,000,000  of  its  first  and  refunding  mortgage  gold 
bonds  and  to  pledge  and  repledge  all  or  part  thereof,  from  time  to 
time,  as  collateral  security  for  any  note  or  notes  which  it  may  issue 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of 
the  interstate  commerce  act  without  our  authorization  having  first 
been  obtained.  No  objections  have  been  offered  to  the  granting  of 
the  application. 

By  the  provisions  of  the  applicant's  general  mortgage  to  the  Cen- 
tral Trust  Company  of  New  York  and  George  Sherman,  trustees, 
under  which  the  Bankers  Trust  Company  and  Frank  N.  B.  Close  are 
now  successor  trustees,  the  issue  of  $100,000,000  of  bonds  is  author- 
ized. By  section  4  of  article  I  of  this  mortgage  not  exceeding 
$1,000,000  of  bonds  may  be  certified  and  delivered  to  the  applicant 
by  the  corporate  trustee  in  any  one  calendar  year  in  respect  of  per- 
manent improvements,  extensions,  and  additions  to  property,  in- 
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eluding  equipment,  subject  to  the  mortgage.  It  appears  that  to 
September  30,  1920,  the  applicant  has  expended  for  such  purposes 
$1,003,267.17.  The  authority  now  sought  is  for  the  issue  of  bonds 
in  respect  of  $1,000,000  of  these  expenditures,  no  bonds  having  here- 
tofore been  issued  on  account  thereof. 

The  first  and  refunding  gold-bond  mortgage,  dated  April  1,  1904, 
made  by  the  applicant  to  the  Central  Trust  Company  of  New  York 
(now  known  as  the  Central  Union  Trust  Company  of  New  York) 
and  David  R.  Francis,  trustees,  authorizes  bonds  to  be  issued  in  the 
aggregate  amount  of  $163,000,000,  in  which  there  is  included 
$25,900,000  of  bonds  reserved  for  the  purpose  of  exchanging,  re- 
deeming, purchasing,  retiring,  refunding,  or  paying  bonds  of  the 
applicant  issued  under  its  general  mortgage.  Of  the  bonds  so  re- 
served there  remains  $9,900,000  yet  available  for  issue.  The.  first 
and  refunding  mortgage  requires  the  applicant,  upon  the  issue  of 
any  bonds  under  its  general  mortgage,  to  cause  them  to  be  delivered 
to  the  trustees  under  the  first  and  refunding  mortgage  and  pledged 
thereunder.  In  exchange  for  the  general-mortgage  bonds  so  de- 
livered and  pledged,  the  applicant  becomes  entitled  to  have  first 
and  refunding  bonds  authenticated  and  delivered  to  it  in  a  like 
principal  amount. 

The  proposed  general-mortgage  bonds  will  be  delivered  to  the 
trustees  under  the  first  and  refunding  mortgage,  and  the  applicant 
will  receive  not  exceeding  a  like  amount  of  first  and  refunding 
bonds,  which  will  be  held  in  its  treasury  available  for  purposes  or 
pledge,  from  time  to  time,  as  security  for  short-term  notes. 

We  find  that  the  proposed  issue  and  pledging  of  bonds  by  the 
applicant  as  aforesaid  (a)  are  for  lawful  objects  within  its  corpo- 
rate purposes,  and  compatible  with  the  public  interest,  which  are 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and 
(6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  is  ordered,  That  the  Chicago,  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  in  reimbursement 
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of  its  treasury  for  capital  expenditures  made  in  respect  of  permanent 
improvements,  extensions,  and  additions  to  property,  including  equip- 
ment, $1,000,000  of  general-mortgage  gold  bonds  under  and  pursuant 
to,  and  to  be  secured  by,  the  general  gold-bond  mortgage  dated  Janu- 
ary 1, 1898,  made  by  the  applicant  to  the  Central  Trust  Company  of 
New  York  and  George  Sherman,  trustees,  (the  Bankers  Trust  Com- 
pany and  Frank  N.  B.  Close,  successor  trustees) ;  said  bonds  to  bear 
interest  at  the  rate  of  4  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  January  and  of  July  in  each  year,  and  to  mature 
January  1,  1988;  said  bonds  to  be  delivered  to  the  trustees  under  the 
applicant's  first  and  refunding  gold-bond  mortgage  and  pledged 
thereunder  as  set  forth  in  the  application. 

It  is  further  ordered^  That  the  Chicago,  Bock  Island  &  Pacific 
Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  in 
exchange  for  the  $1,000,000  of  its  general-mortgage  gold  bonds  here- 
inbefore authorized  to  be  issued  and  pledged,  $1,000,000  of  first  and 
refunding  mortgage  gold  bonds,  under  and  pursuant  to,  and  to  be 
secured  by,  the  first  and  refunding  gold-bond  mortgage  of  April  1, 
1904,  made  by  it  to  the  Central  Trust  Company  of  New  York  (now 
known  as  the  Central  Union  Trust  Company  of  New  York)  and 
David  R.  Francis,  trustees;  said  bonds  to  bear  interest  at  the  rate  of 
4  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of  April 
and  of  October  in  each  year,  and  to  mature  April  1, 1934;  and  (2)  to 
pledge  and  repledge,  from  time  to  time,  until  otherwise  ordered  by 
this  Commission  all  or  any  part  of  the  $1,000,000  of  said  bonds,  as  col- 
lateral security  for  any  note  or  notes  that  may  be  issued  by  the  ap- 
plicant within  the  limitations  prescribed  by  paragraph  (9)  of  sec- 
tion 20a  of  the  interstate  commerce  act  without  the  authorization 
of  this  Commission  having  first  been  obtained;  said  pledge  or  pledges 
to  be  in  the  ratio  of  not  exceeding  $125  of  bonds  in  value  at  their 
prevailing  market  price  at  the  time  of  pledge  for  each  $100,  face 
amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  is- 
sued and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged, 
or  otherwise  disposed  of  by  the  applicant,  unless  and  until  so  ordered 
by  the  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  the  Com- 
mission all  pertinent  facts  relating  to  the  issue  and  delivery  of  said 
general-mortgage  gold  bonds  and  of  the  issue  of  said  first  and  re- 
funding mortgage  gold  bonds,  within  10  days  thereafter,  respec- 
tively; such  reports  to  be  signed  and  verified  by  an  executive  officer 
having  knowledge  of  the  facts. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  said  first  and  refunding  mortgage  bonds 
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as  herein  authorized,  shall  file  with  the  Commission  certificates  of 
notification  to  that  effect;  and  within  10  days  after  the  release  of 
said  bonds  from  such  pledge  shall  also  report  all  pertinent  facts 
relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  general-mortgage  gold  bonds,  or  said  first  and  refunding 
mortgage  gold  bonds,  or  interest  thereon. 
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Finance  Docket  No.  1272. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MIS- 
SOUEI-ILLINOIS  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  SECURITIES. 


Submitted  AprU  P,  1921.    Decided  May  23,   1921. 


Authority  granted  (1)  to  issue  at  par  for  cash  and  in  payment  for  certain 
property,  $1,500,000  of  capital  stock;  and  (2)  to  issue  and  sell  at  par 
$300,000  of  first-mortgage  7  per  cent  bonds. 

Carter^  GoUins  c&  Jones  and  Oshom^  Fleming  <&  Whittlesey  for 
applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Missouri-Illinois  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  transportation  by  railroad  subject  to 
the  interstate  commerce  act,  has  duly  applied  for  authority  under  sec- 
tion 20a  of  that  act  to  issue  $1,500,000  of  capital  stock  and  $300,000 
of  first-mortgage  7  per  cent  bonds.  No  objection  has  been  made  to 
the  granting  of  the  application. 

By  our  certificate  of  public  convenience  and  necessity,  dated  March 

14,  1921,  Certificate  of  Missouri- Illinois  R.  5.,  67  I.  C.  C,  283,  the 
applicant  was  authorized  to  acquire  and  operate  the  railroad  formerly 
owned  and  operated  by  the  Illinois  Southern  Railway  Company,  con- 
sisting of  133.41  miles  of  main  and  branch  lines.  Because  of  default 
by  the  Illinois  Southern  Railway  Company  in  the  payment  of  interest 
on  its  first-mortgage  bonds,  foreclosure  proceedings  were  instituted 
in  the  district  courts  of  the  United  States  for  the  northern  district 
of  Illinois,  eastern  division;  for  the  eastern  district  of  Illinois;  and 
for  the  eastern  district  of  Missouri,  eastern  division ;  and  on  Septem- 
ber 17, 1918,  a  receiver  of  the  property  was  appointed.  On  December 
12,  1919,  operation  of  the  road  was  discontinued  and  has  not  since 
been  resumed.  As  of  May  27,  1920,  a  decree  was  entered  in  each 
suit  ordering  a  sale  of  the  mortgaged  property,  and  on  September 

15,  1920,  it  was  sold  to  a  purchaser  who  subsequently  contracted 
with  the  St.  Joseph  Lead  Company,  the  Pittsburgh  Plate  Olass 
Company,  the  American  Smelting  &  Refining  Company,  the  Desloge 
Consolidated  Lead  Company,  and  the  National  Lead  Company,  to 
convey  the  property  upon  payment  of  $900,000  to  him  by  them,  to 
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a  corporation  to  be  organized  by  them.    Thereupon  these  companies 
caused  the  applicant  to  be  incorporated  under  the  laws  of  MissourL 

The  authorized  capital  stock  of  the  applicant  is  $1,800,000,  con- 
sisting of  18,000  shares  of  the  par  value  of  $100  each.  The  nine  in- 
corporators of  applicant  subscribed  for  1,400  shares,  upon  which 
$8,520  has  been  paid;  16  shares  being  paid  in  full,  and  5  per  cent 
being  paid  on  the  subscription  of  the  remaining  1,384  shares.  The 
applicant  proposes,  upon  acquiring  the  property  and  in  full  payment 
therefor,  to  issue  the  remainder  of  its  stock,  and  to  pay  the  $8,620 
so  received  from  its  incorporators  to  the  above-mentioned  com- 
panies, it  being  intended  that  the  entire  capital  stock,  with  the  ex- 
ception of  shares  qualifying  directors,  shall  be  held  by  these  com- 
panies. 

As  a  result  of  discontinuance  of  operation,  the  property  which  the 
applicant  will  acquire  has  greatly  deteriorated.  It  is  estimated  that 
an  expenditure  of  $300,000  will  be  necessary  to  place  it  in  service- 
able condition.  To  procure  funds  for  this  purpose,  the  applicant 
desires  to  issue  $300,000  of  its  first-mortgage  bonds  under  a  pro- 
posed first  mortgage,  to  be  executed  as  of  February  15,  1921,  to  the 
First  Trust  &  Savings  Bank  (of  Chicago,  111.)  and  W.  Frank 
Carter,  trustees.  These  bonds  will  be  dated  February  15,  1921,  will 
mature  February  15,  1931,  and  will  bear  interest  at  the  rate  of  7 
per  cent  per  annum,  payable  to  bearer  semiannually  on  February 
15  and  August  15.  The  bonds  will  be  registrable  as  to  principal. 
They  have  been  subscribed  for  by  and  will  be  issued  at  par  to  certain 
industries  and  shippers  in  the  territory  to  be  served  by  the  railroad. 

Applicant's  proposed  capitalization  of  the  property  will  be  about 
25  per  cent  of  the  capitalization  of  the  former  company,  as  shown 
by  the  following  table: 

Former  company.     Proposed. 

Common    stock $4,000,000        $1,800,000 

Preferred  stock 1,000,000  

First-mortgage  bonds 2, 018, 000  800, 000 

Income  bonds 1,380,000  

Equipment  notes 5,000  

Total 8, 403, 000  2, 100, 000 

Decrease  in  capitalization 6,303,000 

The  receiver's  balance  sheet  as  of  December  31,  1919,  shows  an 
investment  of  $7,883,791.12  in  road,  and  $859,022.02  in  equipment, 
making  a  total  of  $8,742,813.14.  The  applicant  has  submitted  an 
estimated  reproduction  cost  of  road  of  $3,845,800,  and  of  equipment 
$760,200,  or  a  total  of  $4,606,000. 

We  find  that  the  proposed  issue  of  stock  to  the  amount  of 
$1,500,000,  and  the  proposed  issue  of  bonds  by  the  applicant  (a) 
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are  for  lawful  objects  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service;  and  (6)  are  reasonably  necessary  and  appropri- 
ate for  such  purposes. 
An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters 
and  things  involved  therein  having  been  had,  and  said  Division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Missouri-Illinois  Bailroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  at  par,  prior  to  July  1,  1921,  for 
cash  and  in  payment  for  the  property  and  assets  referred  to  in  said 
report  and  formerly  owned  by  the  Illinois  Southern  Railway  Com- 
pany, its  shares  of  capital  stock  not  exceeding  $1,500,000  in  amount ; 
the  certificates  re]presenting  said  stock  to  be  substantially  in  the  form 
submitted  with  the  application. 

It  is  further  ordered^  That  the  Missouri-Illinois  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  for  cash,  at  not  less 
than  par  and  accrued  interest,  $300,000  of  first-mortgage  gold  bonds 
under  and  pursuant  to,  and  to  be  secured  by,  its  proposed  first  mort- 
gage to  the  First  Trust  &  Savings  Bank  (of  Chicago,  111.)  and-W. 
Frank  Carter,  trustees;  said  bonds  to  be  substantially  in  the  form 
submitted  with  the  application,  to  bear  interest  at  the  rate  of  7  per 
cent  per  annum,  payable  semiannually  on  February  15  and  August 
15,  and  to  mature  February  15, 1931 ;  the  proceeds  of  said  bonds  to  be 
used  solely  for  the  rehabilitation  of  said  property  as  mentioned  in 
the  report;  provided^  however^  that  none  of  said  bonds  shall  be 
issued  until  applicant  shall  have  had  on  file  with  this  Commission, 
for  at  least  10  days,  an  authenticated  copy  of  said  mortgage  as  exe- 
cuted by  it,  and  an  affidavit  of  one  of  its  executive  officers  to  the 
effect  that  the  applicant  has  actually  acquired  said  property  and 
assets. 

It  is  further  ordered^  That  none  of  said  securities  shall  be  issued, 
sold,  pledged,  repledged,  or  otherwise  disposed  of,  and  that  none  of 
the  proceeds  thereof  shall  be  used,  by  the  applicant  in  any  manner 
or  for  any  purpose  except  as  herein  authorized. 

It  is  further  ordered^  That  for  the  period  ending  August  31,  1921, 
and  for  each  three  months'  period  thereafter,  until  all  of  said  secfuri- 
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ties  shall  have  been  issued  and  the  proceeds  disposed  of,  the  appli- 
cant shall,  within  15  days  after  the  close  of  such  period,  report  to  the 
Commission  all  pertinent  facts  relating  to  (1)  the  issue  of  said  securi- 
ties; and  (2)  the  application  of  the  proceeds  thereof;  such  reports 
to  be  signed  and  verified  by  an  executive  officer  of  the  applicant  hav- 
ing knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  any  of  said  securities,  or  dividends  or  interest  thereon. 
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Finance  Docket  No.  1385. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WEST- 
ERN PACIFIC  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  AND  SELL  BONDS. 


Submitted  May  JS,  1921.    Decided  Map  29,  192U 


Authority  granted  to  Issue  and  sell  at  not  less  than  85  per  cent  of  par,  and  ac- 
crued interest,  $4,180,000  of  first-mortgage  gold  bonds,  due  March  1,  1946. 

Alexander  R.  Bald/win  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Western  Pacific  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  by  application  dated  April 
5,  1921,  seeks  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  and  sell  $4,180,000  of  its  first-mortgage  5  per  cent  gold 
bonds,  due  March  1, 1946. 

On  April  25,  1921,  a  hearing  was  had  upon  this  application,  and 
no  objection  to  the  granting  of  the  application  has  been  offered 
by  any  authority  of  any  state  in  which  applicant  operates,  nor  by 
any  other  party. 

The  applicant,  a  California  corporation,  has  an  authorized  capital 
stock  of  $27,500,000,  par  value,  preferred,  and  $47,500,000,  par 
value,  common,  all  of  which  is  actually  outstanding  and,  with  the 
exception  of  qualifying  shares  held  by  the  directors,  is  held  by  the 
Western  Pacific  Railroad  Corporation,  hereinafter  referred  to  as 
the  holding  company.  Applicant  also  has  outstanding  $19,823,900 
of  its  first-mortgage  bonds. 

The  Mercantile  Trust  Company,  of  San  Francisco,  Calif.,  filed  a 
verified  answer  to  the  application,  setting  forth  that  it  is  the  owner 
and  holder  of  certain  bonds  and  stock- trust  certificates  of  the 
Sacramento  Northern  Railroad,  hereinafter  referred  to  as  the  Sacra- 
mento company,  and  asking  that  we  make  no  adjudication  in  our 
order  herein  as  to  the  price,  terms,  conditions,  advantages,  disadvan- 
tages, or  propriety  of  the  purchase  by  the  holding  company,  or  the 
sale  by  the  owners  and  holders  thereof,  of  certain  stocks  and  bonds 
of  the  Sacramento  company,  the  principal  facts  with  respect  to 

which  are  as  follows: 
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All  of  the  outstanding  capital  stock  of  the  Sacramento  company 
is  held  by  the  Union  Trust  Company  of  San  Francisco,  Calif.,  un- 
der a  voting-trust  agreement,  pursuant  to  which  certain  trust  cer- 
tificates have  been  issued  representing  beneficial  ownership  in  the 
various  classes  of  stock  of  the  Sacramento  company.  The  holding 
company  has  agreed,  subject  to  certain  conditions,  to  purchase  from 
the  holders  thereof  $1,653,343.89,  par  value,  of  trust  certificates 
representing  first  preferred  stock  of  the  Sacramento  company  at 
$27.50  per  share,  $723,289.38,  par  value,  of  certificates  representing 
second  preferred  stock  at  $15  per  share,  and  $1,726,825.66,  par 
value,  of  certificates  representing  common  stock  at  $6  per  share, 
and  will  thereby  acquire  certificates  representing  the  beneficial  in- 
terest in  more  than  91  per  cent  of  the  outstanding  capital  stock  of 
the  Sacramento  company.  The  holding  company  has  also  agreed 
with  the  holders  of  $4,776,235.54  of  first-mortgage  5  per  cent  20-year 
gold  bonds  of  the  Sacramento  company,  of  various  classes,  to  ex- 
change therefor  first-mortgage  5  per  cent  bonds  of  the  applicant 
on  the  basis  of  $80,  face  value,  of  applicant's  bonds,  for  $100,  face 
value,  of  bonds  of  the  Sacramento  company,  and  will  thereby  ac- 
quire in  excess  of  91  per  cent  of  the  bonds  issued  and  outstanding 
under  the  Sacramento  mortgage.  The  purchases,  exchanges,  and 
acquisitions  so  proposed  are  not  in  issue  before  us  and  we  express 
no  opinion  with  respect  thereto. 

Applicant,  by  agreement  dated  March  5,  1921,  has  agreed  to  issue 
whatever  amount  of  bonds  may  be  necessary  to  effect  such  exchange, 
and  to  sell  them  to  the  holding  company  at  85  per  cent  of  their 
face  value  and  accrued  interest,  subject,  however,  to  the  following 
conditions:  (1)  That  the  issue  and  sale  be  approved  by  the  Inter- 
state Commerce  Commission  and  by  the  Bailroad  Commission  of 
the  state  of  California;  and  (2)  that  applicant  may  offer  for  com- 
petitive bidding  all  bonds  covered  by  the  agreement  and  sell  them 
for  the  best  bid  in  excess  of  85  per  cent,  the  holding  company  to 
have  the  right  to  participate  in  the  bidding.  The  amount  of  ap- 
plicant's bonds  necessary  to  effect  the  exchange  of  all  the  outstanding 
bonds  of  the  Sacramento  company  is  approximately  $4,180,000, 
which  is  the  amount  for  the  issue  of  which  authority  is  asked  herein, 

It  appears  that  some  of  the  officers  and  directors  of  the  holding 
company  arc  also  officers  or  directors  of  the  applicant.  The  testi- 
mony shows  that  applicant  will  comply  with  the  provisions  con- 
tained in  our  order  of  October  6,  1919,  as  amended  October  4,  1920, 
Regulations  Relative  to  Bids  of  Carriers,  56  I.  C.  C,  847,  prescrib- 
ing, among  other  things,  regulations  for  the  sale  of  securities  by 
carriers  subject  to  section  10  of  the  Clayton  antitrust  act.  The  hold- 
ing company  will  submit  its  bid  for  the  bonds  in  accordance  with 
said  regulations. 
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The  proceeds  of  the  bonds  will  be  deposited  subject  to  the  order 
and  control  of  the  trustees  under  applicant's  first  mortgage,  pursuant 
to  the  provisions  contained  in  section  2  of  article  second  thereof,  and 
may  be  used  by  the  applicant  only  for  capital  expenditures  specific- 
ally authorized  in  that  section.  Applicant  now  has  on  deposit, 
subject  to  the  order  and  control  of  the  trustees,  $9,462,952,  repre- 
senting the  remaining  proceeds  of  bonds  previously  issued  and  the 
proceeds  of  mortgaged  property  sold  and  released.  The  total  amount, 
after  the  proceeds  of  the  proposed  issue  are  deposited,  will  be 
$13,015,952,  assuming  that  the  purchase  price  of  the  bonds  is  85  per 
cent  of  their  face  amount. 

Against  this  deposit  will  be  charged  in  the  near  future  various 
capital  expenditures,  either  already  incurred  or  in  immediate  con- 
templation, the  items  and  estimated  amounts  of  which  are  as  follows : 

Miscellaneous  betterments  to  road  and  structures $535, 000 

Capital  expenditures  made  by  the  United   States  during  federal 

control  of  applicant's  lines 2,089,000 

Equipment  allocated  to  applicant  during  federal  control 276,000 

Purchase  of  certain  real  property  and  tracks  from  the  Ocean  Shore 

Railroad 160,  000 

Construction  of  Calpine  branch 315, 000 

Construction  of  Hutchinson  branch 215,000 

Construction  of  San  Jos^  branch 2, 100, 000 

Equipment  purchased  and  in  process  of  delivery 2,217,000 

Reimbursement  for  moneys  expended  for  equipment  during  federal 

control —  1, 117, 000 

Retirement  of  outstanding  equipment  obligations 8,000.000 

Total 12, 024, 000 

The  testimony  shows,  further,  that  applicant  proposes  as  soon  as 
possible,  and  probably  within  the  next  year,  to  purchase  either  the 
physical  property  of  the  Sacramento  company,  subject  to  the  out- 
standing bonds,  or  all  of  the  capital  stock  of  a  new  company  which  will 
acquire  such  physical  property  subject  to  such  bonds.  In  either  case, 
the  applicant  proposes  to  purchase  also  such  bonds  of  the  Sacramento 
company  as  may  be  acquired  by  the  holding  company  through  the  pro- 
posed exchange.  Applicant  estimates  that  the  cost  of  acquiring  such 
stock  or  physical  property  and  such  bonds  would  be  $4,323,000.  as- 
suming that  all  of  the  outstanding  bonds  of  the  Sacramento  company 
were  acquired.  Applicant  proposes,  in  the  event  of  acquisition,  to 
construct  certain  extensions  to  the  property  of  the  Sacramento 
Northern  at  an  estimated  cost  of  $3,000,000.  Both  of  these  amounts 
would  be  payable  out  of  the  anticipated  deposit  of  $13,015,952.  As 
the  proposed  expenditures  are  considerably  in  excess  of  the  deposit, 
additional  financing  may  be  necessary,  and  applicant  proposes  to 
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apply  to  us  within  60  days  for  authority  to  issue  $3,000,000  more  of 
its  first-mortgage  bonds. 

The  Sacramento  company  operates  lines  of  interburban  electric 
railway  in  the  vicinity  of  Sacramento,  Calif.,  one  of  the  points  on  the 
applicant's  lines.  The  proposed  acquisition  thereof,  or  of  the  control 
thereof,  by  the  applicant  is,  together  with  the  construction  of  the 
Calpine,  Hutchinson,  and  San  Jose  branches  referred  to  above,  paii 
of  a  general  program  for  developing  the  territory  served  by  the 
applicant.  The  merits  of  such  acquisition  are  not  now  in  issue  and 
we  express  no  opinion  upon  that  question. 

The  holding  company  is  neither  a  carrier  subject  to  the  act,  nor 
authorized  under  its  charter  to  engage  in  transportation  subject  to 
the  act. 

It  appears  that  the  Railroad  Commission  of  the  state  of  California, 
by  order  dated  April  9,  1921,  has  approved  the  proposed  issue  of 
bonds. 

We  find  that  the  proposed  issue  and  sale  by  the  applicant  of 
$4,180,000  of  its  first-mortgage  5  per  cent  gold  bonds  (a)  are  for 
lawful  objects  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  are  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  per- 
form that  service,  and  (&)  are  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  Division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings  of 
fact  and  conclusions  thereon,  which  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  ordered^  That  the  Western  Pacific  Railroad  Company  be,  and 
it  is  hereby  authorized  (1)  to  issue  not  exceeding  $4,180,000  of  its 
first-mortgage  gold  bonds  under  and  pursuant  to  the  terms  and  con- 
ditions of  section  2,  article  second,  of  applicant's  first  mortgage,  dated 
June  26,  1916,  to  the  First  Federal  Trust  Company  and  Henry  E. 
Cooper;  such  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum,  payable  semiannually  on  the  1st  day  of  March  and  of  Sep- 
tember in  each  year,  and  the  principal  thereof  to  be  payable  on  the 
1st  day  of  March,  1946;  and  (2)  to  sell  such  bonds  to  the  highest 
bidder  at  not  less  than  85  per  cent  of  their  face  value,  and  accrued 
interest,  the  proceeds  of  the  sale  (excluding  the  amount  thereof  rep- 
el 1.  a  a 


BONDS  OF  WESTERN  PACIFIC  E.  R.  659 

resenting  the  accrued  interest)  to  be  deposited  subject  to  the  order 
and  control  of  the  trustees  under  the  applicant's  first  mortgage  and 
expended  solely  for  the  purposes  specified  in  section  2,  article  second, 
thereof,  subject  to  our  approval. 

It  is  further  ordered^  That  the  applicant  shall  not  expend  any  o^ 
the  proceeds  of  said  bonds  for  the  purpose  of  acquiring  the  property 
of  the  Sacramento  Northern  Eailroad  or  the  control  thereof,  and  shall 
not  otherwise,  directly  or  indirectly,  acquire  said  property  or  the  con- 
trol thereof,  or  any  of  the  bonds  issued  by  such  railroad,  imless  and 
until  we  either  have  approved  such  acquisition  upon  application  duly 
made  under  paragraph  (2)  of  section  5  of  the  interstate  commerce 
act,  or  have  otherwise  ordered  upon  supplemental  application  made 
herein. 

It  is  further  ordered^  That  said  bonds  shall  not  be  sold,  pledged,  re- 
pledged,  used,  or  otherwise  disposed  of  by  the  applicant  in  any  man- 
ner or  for  any  purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period  end- 
ing June  30,  1921,  and  for  each  six  months'  period  thereafter,  report 
to  this  Commission,  within  30  days  from  the  close  of  such  period,  all 
pertinent  facts  relating  to  (1)  the  issue  and  sale  of  the  bonds;  and 
(2)  the  application  of  the  proceeds  realized  from  such  sale  or  sales, 
including  the  account  or  accounts  charged ;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts, 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1017, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  MEET  MATURING  IN- 
DEBTEDNESS  AND  TO  PROVIDE  ADDITIONS  AND  BET- 
TERMENTS. 


Approved  May  25,  1921. 


Division  4,  Commissioners  JIeyer,  Daniels,  Eastman,  and  Pottbe. 

Amended  Certificate  No.  76. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  75,  of  March  1, 1921,  for  a  loan  of  $1,173,500  by  the  United 
States  to  the  Seaboard  Air  Line  Railway  Company,  under  section 
210  of  the  transportation  act,  1920,  as  amended,  by  authorizing  the 
pledge  in  lieu  of  and  in  substitution  for  the  security  in  part  for  the 
loan  consisting  of  $200,  par  value,  of  Chatham  Terminal  Company 
stock,  evidenced  by  certificate  No.  12,  for  one  share  issued  in  the  name 
of  Mills  B.  Lane  and  duly  assigned  in  blank,  and  certificate  No.  13, 
for  one  share  issued  in  the  name  of  William  Murphy  and  duly 
assigned  in  blank,  the  following  described  securities: 

Two  hundred  dollars  ($200),  par  value,  of  said  Chatham  Terminal 
Company  stock,  evidenced  by  certificate  No.  16,  for  one  share  issued 
in  the  name  of  J.  R.  Anderson  and  duly  assigned  in  blank;  and  cer- 
tificate No.  17  for  one  share  issued  in  the  name  of  H.  W.  Purvis  and 
duly  assigned  in  blank. 

Done  at  Washington,  D.  C,  this  25th  day  of  May,  1921. 
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Finance  Docket  No.  138. 

IN  THE  MATTER  OF  FINAL  SETTLEMENT  WITH  THE 
FORT  SMITH,  SUBIACO  &  ROCK  ISLAND  RAILROAD 
COMPANY  UNDER  SECTION  204  OF  THE  TRANSPORTA- 
TION  ACT,  1920. 


Sultmitted  October  12, 1920,    Decided  May  26, 1921. 


1.  The  Fort  Smith,  Subiaco  &  Rock  Island  Railroad  Company  Is  subject  to 

section  204  of  the  transportation  act,  1920. 

2.  The  amount  payable  to  the  Fort  Smith,  Subiaco  &  Rock  Island  Railroad 

Company  under  the  provisions  of  paragraphs  (f)  and  (g)  of  section 
204,  is  ascertained  to  be  $8,166.45,  from  which  there  is  deductible  an 
amount  of  $513.34  due  from  said  Fort  Smith,  Subiaco  &  Rock  Island 
Railroad  Company  to  the  President  (as  operator  of  the  transportation 
systems  under  federal  control)  on  account  of  traffic  balances  and  other 
Indebtedness.     Certificate  issued. 

Chai'les  H.  Soinmer  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Fort  Smith,  Subiaco  &  Rock  Island  Railroad  Company,  a 
corporation  of  the  state  of  Arkansas,  hereinafter  termed  the  carrier, 
is  a  steam  railroad  company  which,  during  the  federal  control 
period,  engaged  as  a  common  carrier  in  general  transportation,  oper- 
ating between  Paris  and  Scranton,  Ark.,  a  distance  of  approximately 
14.1  miles,  its  lines  connecting  at  Paris  with  the  Arkansas  Central 
Railroad,  a  line  of  railway  or  system  of  transportation  under  fed- 
eral control.  It  sustained  a  deficit  in  its  railway  operating  income 
while  under  private  operation  in  the  federal  control  period.  It  is, 
therefore,  a  carrier  within  the  meaning  of  paragraph  (a)  of  section 
204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June  30, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for  the 
period  from  July  1,  1918,  to  February  29,  1920,  inclusive.  It  did 
not  have  a  cooperative  contract,  or  other  contract,  with  the  Director 
General  for  any  portion  of  the  federal  control  period.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
( redit  to  the  carrier  for  the  period  July  1,  1918,  to  February  29, 
1920,  inclusive,  of  $8,476.57,  whereas  our  examination  of  the  accounts 
shows  the  correct  amount  for  that  period  to  be  $8,642.04.    The  oper- 
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ated  mileage  during  both  the  federal  control  period  and  the  test 
period  was  approximately  14.1  miles. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $476.69  of  the  maintenance  charge. 

We  find  a  net  credit  of  $8,166.45  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $513.34  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under  fed- 
eral control,  on  account  of  traffic  balances  and  other  indebtedness. 
The  carrier  has  expressed  its  willingness  to  accept  the  amount  thus 
determined  by  us  in  final  settlement  of  all  its  claims  against  the 
United  States  under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  B^2  under  Section  £0i  of  the  Transportation 

Act,  19m. 

To  THE  Secretary  op  the  Treasury  op  the  United  States  : 

1.  The  Interstate  Conmierce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Fort  Smith,  Subiaco  &  Rock 
Island  Bailroad  Company,  hereinafter  termed  the  carrier,  is  a  cor- 
poration of  the  state  of  Arkansas,  and  is  a  carrier  as  defined  under 
section  204  of  the  transportation  act,  1920.  The  Commission  further 
certifies  that  the  carrier  sustained  a  deficit  in  its  railway  operating 
income  for  that  portion  (as  a  whole)  of  the  period  of  federal  con- 
trol during  which  it  operated  its  own  railroad  or  system  of  trans- 
portation and  hereby  certifies  that  under  the  provisions  of  para- 
graphs (f)  and  (g)  of  said  section  204  the  amount  payable  to  the 
Fort  Smith,  Subiaco  &  Rock  Island  Railroad  Company  is  $8,166.45. 

2.  The  Commission  also  certifies  that  there  is  due  from  the  car- 
rier to  the  President  (as  operator  of  the  transportation  systems  under 
federal  control)  on  account  of  traffic  balances  and  other  indebtedness, 
an  amount  of  $513.34. 

Bated  this  26th  day  of  May,  1921. 

67l.C.a 


BOKDS  OF   ATiAflKA  ANTHBAGITB  B.  B.  663 


Finance  Docket  No.  1404. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
ALASKA  ANTHRACITE  RAILROAD  COMPANY  FOR  AU- 
THORITY TO  ISSUE  BONDS. 


Submitted  May  12,  1921,    Decided  May  26,  1921. 


Authority  granted  to  issue  and  &ell  at  not  less  than  90  per  cent  of  par,  and 
accrued  interest,  $1,500,000  of  first-mortgage  6  per  cent  20-year  gold  bond8» 
the  proceeds  thereof  to  be  used  to  pay  for  construction  and  equipment  and 
to  disclinrge  bonds  and  other  indebtedness. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Alaska  Anthracite  Railroad  Company,  a  corporation  organ- 
ized for  the  purpose  of  engaging  in  transportation  by  railroad  sub- 
ject to  the  interstate  commerce  act,  seeks  authority  under  section  20a 
of  the  interstate  commerce  act  to  issue  and  sell  $1,500,000  of  first- 
mortgage  bonds. 

No  objection  has  been  made  to  the  granting  of  the  application. 

The  applicant's  railroad  is  to  extend  from  a  point  on  Controller 
Bay,  Alaska,  near  the  mouth  of  the  Edwards  River,  northwardly 
to  a  point  near  the  confluence  of  Marys  Creek  and  Canyon  Creek 
in  tlie  Bering  River  coal  fields,  with  a  branch  from  the  main  line  to 
the  Bering  River,  and  another  branch  extending  up  the  valleys  of 
Stillwater  and  Trout  creeks.  The  project  also  includes  a  3-mile 
trestle  approach  across  tidewater  flats  and  shallow  water  to  a  dock 
to  be  erected  in  the  bay  for  the  accommodation  of  seagoing  vessels. 
The  main  line,  including  the  trestle  approach,  will  be  about  28  miies 
and  the  branch  lines  about  9  miles  in  length. 

The  construction  of  the  line  was  begun  in  1916,  but  in  1917,  when 
about  22  miles  of  the  road  had  been  built,  work  was  suspended  be- 
cause of  war  conditions.  Applicant  now  proposes  to  resume  con- 
struction work,  and  to  complete  and  equip  its  railroad  during  the 
current  open  season. 

The  construction  work  mentioned  was  financed  mainly  from  the 
sale  at  par  of  capital  stock  and  of  $125,000  of  mortgage  bonds. 
From  the  proceeds  of  the  proposed  bond  issue  the  applicant  will 
retire  its  outstanding  bonds  and  a  floating  indebtedness  of  $10,000, 
complete  the  construction  of  its  road,  including  the  branch  lines, 
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trestle  approach,  and  dock,  procure  locomotives  and  cars,  and  pro- 
vide working  capital,  as  set  forth  in  the  application. 

As  security  for  the  proposed  bond  issue,  the  applicant  will  exe- 
cute as  of  January  1, 1921,  a  first  mortgage  upon  all  of  its  property, 
to  the  Bankers  Trust  Company  (of  New  York),  as  trustee.  The 
bonds  will  be  dated  January  1, 1921,  mature  20  years  thereafter,  and 
bear  interest  at  the  rate  of  6  per  cent  per  annum  payable  semiannu- 
ally on  January  1  and  July  1.  Arrangements  have  been  made  for 
the  sale  of  the  bonds  on  such  basis  that  the  applicant  will  realize  not 
less  than  90  per  cent  net  of  par  and  accrued  interest. 

No  other  line  of  railway  has  been  constructed  through  the  terri- 
tory which  the  applicant  proposes  to  serve,  and  as  large  coal  de- 
posits will  be  reached,  and  the  coal  mined  therefrom  transported  to 
tidewater  by  the  proposed  railroad,  the  applicant  expects  to  be  able 
to  earn  operating  expenses,  fixed  charges,  and  a  reasonable  return 
upon  its  capital  stock. 

We  find  that  the  proposed  issue  and  sale  of  bonds  by  the  applicant 
(a)  are  for  lawful  objects  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  are  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (&)  are  reasonably  necessary  and  ap- 
propriate for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Alaska  Anthracite  Railroad  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  $1,600,000  of  first-mortgage 
bofids  under  and  pursuant  to,  and  to  be  secured  by,  a  first  mortgage 
to  be  dated  January  1,  1921,  to  be  made  to  the  Bankers  Trust  Com- 
pany ;  and  (2)  to  sell  said  bonds,  for  cash  at  not  less  than  90  per  cent 
of  par,  and  accrued  interest;  the  bonds  to  be  dated  January  1,  1921, 
to  mature  January  1, 1941,  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually;  the  proceeds  thereof  to  be  used 
solely  for  the  purposes  specified  in  the  application. 

It  is  further  ordered^  That  the  bonds  shall  not  be  issued  and  sold 
unless  and  until  an  authenticated  copy  of  the  mortgage,  as  executed, 
shall  have  been  on  file  with  this  Commission  at  least  10  days. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of,  nor 
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shall  the  proceeds  thereof  be  used  by  the  applicant,  unless  and  until 
so  ordered  by  this  Commission. 

It  is  further  ordered^  That  for  the  period  ending  June  30, 1921,  and 
for  each  six  months'  period  thereafter,  the  applicant  shall,  within  30 
days  after  the  close  of  such  period,  report  to  the  Commission  all 
pertinent  facts  relating  to  (1)  the  issue  and  sale  of  said  bonds,  the 
proceeds  realized  therefrom,  and  (2)  the  application  of  the  proceeds 
thereof,  specifying  the  purposes  for  which  such  proceeds  have  been 
used  and  the  account  or  accounts  charged  therewith ;  each  report  to 
be  signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  facts ;  such  reports  to  be  so  made  periodically  until 
all  oi  the  bonds  shall  have  been  issued  and  sold  and  the  proceeds 
thereof  applied. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  the  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1118. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN RAILWAY  COMPANY  FOR  AUTHORITY  TO  ISSUE 
AND  PLEDGE  DEVELOPMENT  AND  GENERAL  MORT- 
GAGE  BONDS. 


Approved  May  27,  1921, 


Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER. 

It  appearing,  That  the  Southern  Railway  Company  has  with- 
drawn its  application  for  a  loan  from  the  United  States  in  the  sum 
of  $3,825,000,  under  section  210  of  the  transportation  act,  1920,  as 
amended;  and 

It  further  appearing,  That  this  Commission's  certificate  of  said 
loan  was  canceled  by  amendQ.d  certificate  No.  65,  dated  May  16,  1921, 
in  Finance  Docket  No.  1041 : 

It  is  ordered,  That  the  order  of  this  Commission  herein  dated 
December  31,  1920,  so  far  as  it  authorizes  the  Southern  Railway 
Company  to  pledge  $5,900,000,  principal  amount,  of  its  develop- 
ment and  general  mortgage  4  per  cent  bonds,  series  A,  with  the 
Secretary  of  the  Treasury  as  security  in  part  for  such  loan,  be,  and 
it  is  hereby,  vacated  and  set  aside. 
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Finance  Docket  No.  1215. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTT- 
MORE  &  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ASSUME  LIABILITY  FOR  EQUIPMENT-TRUST  CER- 
TIFICATES. 


Submitted  March  22,  1921,    Decided  May  27,  1921. 


Authority  granted  to  assume  obligation  or  liability,  to  the  extent  of  68.64  per 
cent,  in  respect  to  $840,000  of  equipment-trust  certificates  heretofore  is- 
sued under  the  Seaboard  Air  Line  Railway  Ck)mpany  equipment  trust, 
series  S,  in  connection  with  the  procurement  of  16  Mallet  locomotives  and 
tenders. 

E.  R.  Preston  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbb. 

By  Division  4 : 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  assume  obliga- 
tion or  liability,  to  the  extent  of  68.64  per  cent  thereof,  in  respect 
to  $900,000  of  outstanding  equipment-trust  certificates  heretofore 
issued  under  the  Seaboard  Air  Line  Railway  Company  equipment 
trust,  series  S.  No  objection  has  been  made  to  the  granting  of  ihe 
application. 

By  an  indenture  of  lease  dated  December  1,  1917,  the  Seaboard 
Air  Line  leased  from  the  Commercial  Trust  Company  for  a  period 
of  10  years  beginning  July  1,  1916,  16  Mallet  locomotives  and  10 
Santa  Fe  type  locomotives.  As  rent  and  hire  for  the  equipment,  the 
Seaboard  agreed  to  make  half-yearly  payments,  aggregating  $1,- 
200,000,  during  the  period  from  June  1,  1918,  to  December  1,  1927, 
inclusive,  and  to  pay  sums  of  money  computed  in  the  manner  of 
interest,  with  other  sums  equal  to  certain  taxes  and  reasonable  ex- 
penses connected  with  the  trust,  and  a  fixed  amount  of  $604,840  on 
the  demand  of  the  lessor  on  or  after  December  1,  1927.  By  another 
agreement,  also  dated  December  1,  1917,  between  the  same  parties, 
there  was  established  the  Seaboard  Air  Line  Railway  Company 
equipment  trust,  series  S,  under  which  there  were  issued  $1,200,000 
of  equipment-trust  certificates  in  the  denomination  of  $1,000  each| 
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carrying  6  per  cent  annual  dividends,  $60,000  thereof  maturing  at 
half-yearly  i>eriods  beginning  June  1,  1918,  and  ending  December 
1,  1927;  and  $604,340  of  deferred  certificates  which  were  subordi- 
nated as  to  the  payment  of  principal  and  dividends  to  the  equip- 
ment-trust certificates.  The  payment  of  the  principal  and  divi- 
dends of  the  equipment-trust  certificates  was  guaranteed  by  the  Sea- 
board Air  Line  by  its  written  indorsement.  The  Seaboard  has  made 
half-yearly  payments  of  rent  money  aggregating  $300,000,  which 
liave  been  applied  upon  that  amount  of  equipment-trust  certificates. 
Certificates  for  $60,000,  which  fell  due  on  December  1,  1920,  have 
been  paid. 

To  enable  it  to  perform  service  required  of  it,  the  applicant  de- 
sires to  purchase  the  leasehold  interest  of  the  Seaboard  Air  Line  in 
the  16  Mallet  locomotives  with  tenders,  paying,  among  other  things, 
to  the  Commercial  Trust  Company,  lessor,  as  rental,  amounts  equal 
to  68.64  per  cent  of  the  remaining  half-yearly  payments  and  other 
amounts  specified  in  the  lease  of  December  1,  1917,  excluding  the 
deferred  certificates,  and  assuming  obligation  or  liability  in  respect 
to  G8.64  per  cent  of  equipment-trust  certificates  to  which  the  half- 
yearly  payments  yet  to  be  made  are  to  be  applied,  leaving  31.36 
per  cent  of  those  obligations  to  be  cared  for  by  the  Seaboard  Air 
Line,  which  is  to  retain  the  10  Santa  Fe  locomotives  with  tenders. 
The  half-yearly  payments  so  to  be  made  by  the  applicant  will  ag- 
gregate $576,576,  covering  $41,184  of  each  of  the  remaining  14  in- 
stallments of  rental  under  the  aforesaid  lease. 

A  cash  payment  by  the  applicant  of  $561,920  was  arrived  at  by 
agreement  between  the  parties  upon  a  flat  price  for  the  purchase. 
It  is  provided  that  this  cash  payment  shall  be  employed  in  the  pay- 
ment or  purchase  and  cancellation  of  $414,818.98  of  the  deferred 
certificates,  and  in  the  releasing  of  the  Mallet  locomotives  from  any 
lien,  claim,  or  charge  under  the  remainder  of  the  deferred  certificates 
and  under  equipment  certificates  aggregating  $300,000  which  have 
matured.  It  is  also  provided  that  the  Mallet  locomotives  shall  be 
released  from  the  lien  of  mortgages  of  the  Seaboard  Air  Line  con- 
taining after  acquired  property  clauses,  as  follows:  First  mortgage 
dated  April  14,  1900;  refunding  mortgage  dated  October  1,  1909; 
adjustment  mortgage  dated  October  1,  1909;  and  first  and  consoli- 
dated mortgage  dated  September  1,  1915.  The  consent  of  the  lessor 
to  the  transfer  of  the  leasehold  as  to  the  Mallet  locomotives  has 
been  given. 

In  section  7  of  the  lease  from  the  Commercial  Trust  Company, 
it  is  provided  that  when  the  Seaboard  Air  Line  shall  have  fully  paid 
all  the  rent  and  performed  all  the  covenants,  obligations,  and  agree- 
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ments  therein  contained,  the  equipment  shall  become  the  absolute 
property  of  the  Seaboard,  upon  the  payment  of  $1  additional,  an 
appropriate  bill  of  sale  being  executed  as  evidence  thereof.  Accord- 
ing to  the  agreement  of  September  25,  1920,  the  applicant  will  be- 
come the  owner  of  the  16  Mallet  locomotives  on  the  termination  of 
the  lease  and  upon  full  performance  of  its  obligations  thereunder, 
and  the  payment  of  a  nominal  consideration  as  provided  in  section 
7  of  the  lease. 

Purchase  of  the  leasehold  interest  by  the  applicant  is  to  be  accom- 
plished in  pursuance  of  the  agreement  between  it  and  the  Seaboard 
Air  Line  executed  under  date  of  September  25,  1920,  subject  to  our 
approval  or  authorization.  Provision  is  made  therein  for  appro- 
priate adjustments  between  the  parties,  in  addition  to  the  matters 
hereinbefore  set  forth.  A  copy  of  this  agreement,  as  well  as  of  the 
lease  and  equipment-trust  agreement  of  December  1,  1917,  is  on  file 
with  the  application. 

We  find  that  the  proposed  agreement  of  sale  of  leasehold  interest, 
and  the  proposed  assumption  by  the  applicant  of  obligation  or  lia- 
bility in  respect  to  the  aforesaid  outstanding  equipment-trust  cer- 
tificates (a)  are  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  are  i*easonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  proposed  agreement  of  sale  of  leasehold 
interest  by  the  Seaboard  Air  Line  Railway  Company  to  the  Balti- 
more &  Ohio  Railroad  Company,  in  the  form  as  executed  under  date 
of  September  25,  1920,  and  filed  with  this  Commission,  be,  and  it  is 
hereby,  approved. 

It  is  further  ordered^  That  the  Baltimore  &  Ohio  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  assume  obligation  or  lia- 
bility, to  the  extent  of  68.64  per  cent,  in  respect  to  $840,000  of 
equipment-trust  certificates  dated  December  1,  1917  (heretofore 
issued  under  the  Seaboard  Air  Line  Railway  Company  equipment 
trust,  series  S),  in  connection  with  the  procurement  of  16  Mallet 
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locomotives  with  tenders,  pursuant  to  the  written  agreement  dated 
September  25,  1920,  between  the  applicant  and  the  Seaboard  Air 
Line  Railway  Company,  as  set  forth  in  the  application. 

It  U  further  ordered^  That  applicant  shall,  for  the  period  ending 
June  30,  1921,  and  for  each  six  months'  period  thereafter,  within 
30  days  after  the  close  of  such  period,  report  to  the  Commission  all 
portinant  facts  relating  to  the  payment  of  the  installments  of  rental ; 
such  reports  to  be  signed  and  verified  by  an  executive  officer  having 
knowledge  of  the  facts,  and  to  be  made  until  all  of  the  installments 
have  been  paid. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  equipment-trust  certificates,  or  dividends  thereon. 

67 1.  C.  a 


670  INTERSTATE  COMMERCE  COMMISSION  RBPOBIS. 


Finance  Docket  No.  1216. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DEATH 
VALLEY  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  CAPITAL  STOCK. 


Submitted  April  20,  1921.    Decided  May  27,  1921. 


Authority  granted  to  issue  and  sell  at  par  $34,900  of  common  capital  stock,  the 
proceeds  thereof  to  be  used  to  retire  90  first-mortgage  bonds  which  matured 
March  1,  1921. 

Frank  F,  Osier  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Death  Valley  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  and  sell  at 
par  to  the  Borax  Consolidated,  Limited,  of  London,  England,  here- 
inafter called  the  mining  company,  cither  (1)  $178,700  of  common 
capital  stock,  from  time  to  time,  to  retire  all  of  its  outstanding  first- 
mortgage  5  per  cent  sterling  sinking-fund  bonds,  as  they  become  due 
and  payable;  (2)  $134,000  of  stock,  from  time  to  time,  to  retire  a 
proportionate  number  of  such  bonds;  or  (3)  $43,900  of  stock  to  retire 
90  of  those  bonds  which  matured  on  March  1,  1921.  The  applicant 
has  amended  the  last  alternative  to  ask  for  authority  to  issue  $34,900 
of  stock  to  retire  the  90  bonds  which  matured  on  March  1, 1921.  No 
objection  has  been  made  to  the  granting  of  the  application. 

The  bonds  were  issued  under  a  trust  deed  dated  February  4,  1914, 
a  copy  of  which  was  filed  with  the  application,  made  by  the  appli- 
cant to  the  Mechanic's  Trust  Company  of  New  Jersey.  The  trust 
deed  provides  for  the  retirement  through  a  sinking  fund  of  90  bonds 
on  March  1, 1921,  of  100  on  March  1, 1922,  of  110  on  March  1,  1923, 
and  of  the  remainder  on  March  1,  1924.  The  applicant  thereby 
agreed  to  pay  to  the  trustee,  on  or  before  the  several  dates  mentioned, 
sinking-fund  installments  sufficient  to  retire  such  bonds.  It  appears 
from  the  applicant's  general  balance  sheet  as  of  November  30,  1920, 
that  its  sinking  fund  amounts  to  but  $5. 
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It  is  unnecessary  at  this  time  to  provide  for  the  retirement  of  the 
bonds  which  will  become  due  and  payable  on  and  after  March  1, 1022. 
Therefore  consideration  of  the  application  in  its  relation  to  those 
bonds  will  be  deferred. 

The  applicant  proposes  to  issue  and  sell  stock  to  the  mining  com- 
pany at  par,  to  place  the  proceeds  thereof  in  the  sinking  fund,  and 
to  retire  through  that  fund  the  90  bonds  which  matured  March  1, 
1921.  The  application,  as  amended,  contemplates  the  retirement  of 
these  bonds  at  the  rate  of  exchange  prevailing  on  that  date,  $3.87  per 
pound  sterling. 

The  mining  company  now  owns  and  holds,  and  ever  since  the  or- 
ganization of  the  applicant  has  owned  and  held,  all  of  the  applicant's 
outstanding  bonds  and  stock,  except  qualifying  shares  of  stock  held 
by  its  directors.  The  applicant  has  an  authorized  capital  stock  of 
$400,000,  of  which  $266,000  is  outstanding  and  $134,000  remains  un- 
issued. The  issue  of  stock  and  retirement  of  bonds  as  proposed  will 
not  increase  its  capitalization  and  will  reduce  its  fixed  interest 
charges. 

We  find  that  the  proposed  issue  and  sale  by  the  applicant  of  349 
shares  of  common  capital  stock  as  of  March  1,  1921,  in  order  to  pro- 
vide for  the  retirement  of  its  bonds  which  matured  on  that  date  (a) 
is  for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Death  Valley  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  issue  349  shares  of  common  capital  stock 
of  the  par  value  of  $100,  and  to  sell  said  stock  for  cash  at  not  less 
than  par  as  of  March  1, 1921 ;  the  shares  of  stock  so  issued  to  be  rep- 
resented by  certificates  in  the  form  submitted  with  the  application. 

It  is  further  ordered^  That  the  proceeds  of  said  shares  shall  be 
placed  in  the  sinking  fund  provided  for  by  the  deed  of  trust  dated 
February  4,  1914,  made  by  the  applicant  to  the  Mechanic's  Trust 
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Company  of  New  Jersey,  and  shall  be  used  for  the  purpose  of  retir- 
ing, at  the  rate  of  exchange  prevailing  on  March  1,  1921,  namely, 
$3.87  per  pound  sterling,  and  in  compliance  with  the  terms  of  said 
deed  of  trust,  90  bonds  of  the  principal  amount  oi  100  pounds  sterling 
each,  thereby  secured,  and  which  matured  on  that  date;  and  that 
said  bonds,  when  retired,  shall  be  canceled. 

It  is  further  ordered^  That  none  of  said  shares  shall  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor 
shall  any  of  the  proceeds  thereof  be  used,  in  any  manner  or  for  any 
purpose,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission within  10  days  thereafter,  all  pertinent  facts  relating  to  (1) 
the  issue  and  sale  of  said  stock;  (2)  the  application  of  the  proceeds 
thereof  showing  the  account  or  accounts  charged;  (3)  the  retire- 
ment and  cancellation  of  said  bonds;  each  report  to  be  signed  and 
verified  by  an  executive  officer  having  knowledge  of  the  matters  con- 
tained therein. 

And  it  is  fu/rther  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1243. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SOUTH- 
ERN  RAILWAY  COMPANY  FOR  AUTHORITY  TO 
PLEDGE  AND  REPLEDGE  BONDS. 


Submitted  May  U,  1921,    Decided  May  27, 1921. 


Authority  granted  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  $7,229,000  of  development  and  general  mortgage  4 
per  cent  gold  bonds  (now  held  in  the  applicant's  treasury)  as  collateral 
security  for  any  note  or  notes  which  may  be  issued  under  paragraph  9 
of  section  20a  of  the  interstate  commerce  act. 

L.  E,  Jeffries  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Southern  Railway  Company,  a  common  carrier  by  railroad 
engaged  in  interstate  commerce,  has  duly  applied  for  authority  under 
section  20a  of  the  interstate  commerce  act  to  pledge  and  repledge, 
from  time  to  time,  $7,229,000  of  its  development  and  general  mort- 
gage 4  per  cent  gold  bonds  as  collateral  security  for  any  note  or  notes 
which  it  may  issue  within  the  limitations  prescribed  by  paragraph  9 
of  section  20a  of  that  act  without  our  authorization  therefor  having 
first  been  obtained.  No  ob*jections  have  been  made  to  the  granting 
of  the  application. 

By  our  order  dated  December  31,  1920,  in  Southern  Ry.  Develop- 
mcTvt  and  General  Mortgage  Bonds^  65  I.  C.  C,  616,  we  authorized 
the  applicant  to  issue  $5,900,000  of  its  development  and  general  mort- 
gage 4  per  cent  bonds,  series  A,  and  to  pledge  them  with  the  Secre- 
tary of  the  Treasury  as  security  in  part  for  a  loan  of  $3,825,000  from 
the  United  States  under  section  210  of  the  transportation  act,  1920, 
as  amended.  These  bonds,  together  with  the  additional  $1,329,000  for 
the  pledging  of  which  authority  is  sought,  are  now  held  unencum- 
bered in  the  applicant's  treasury.  Application  for  the  above-men- 
tioned loan  has  been  withdrawn,  however,  and  our  certificate  No. 
65,  in  Loan  to  Southern  Ry.,  65  I.  C.  C,  710;  67  I.  C.  C,  621,  was 
canceled  on  May  16,  1921.  The  authority  to  pledge  bonds  with  the 
Secretary  of  the  Treasury  will  therefore  be  vacated. 

The  bonds  proposed  to  be  used  for  pledging  purposes  are  payable 
on  April  1,  1956,  and  are  secured  by  the  mortgage  dated  April  18, 
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1906,  made  by  the  applicant  to  the  Standard  Trust  CJompany  of  New 
York,  now  the  Guaranty  Trust  Company  of  New  York. 

We  find  that  the  proposed  pledge  and  repledge  of  bonds  by  the 
applicant  (a)  are  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (&)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That,  until  otherwise  ordered  by  this  Commission, 
the  Southern  Railway  Company  be,  and  it  is  hereby,  authorized  to 
pledge  and  repledge,  from  time  to  time,  all  or  any  part  of  $7,229,000, 
principal  amoimt,  of  its  development  and  general  mortgage  4  per 
cent  gold  bonds  (now  held  in  its  treasury)  as  collateral  security  for 
any  note  or  notes  which  may  be  issued  by  the  applicant  within  the 
limitations  of  paragraph  9  of  section  20a  of  the  interstate  commerce 
act  without  the  authorization  of  this  Commission  therefor  having 
first  been  obtained ;  such  pledge  or  pledges  to  be  in  the  ratio  of  not 
exceeding  $125  of  bonds  in  value  at  their  prevailing  market  price  at 
the  time  of  pledge  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  this  Commission  certificates  of  notification  to  that  effect; 
and  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  report  to  this  Commission  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  notes,  or  in* 
terest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1275. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CLEVE- 
LAND,  CINCINNATI,  CHICAGO  &  ST.  LOUIS  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  BONDS. 


Submitted  Ma/y  16,  1921,    Decided  May  27,  1921. 


Authority  granted  to  issue  $1,052,600  of  refunding  and  improvement  mortgage 
bonds,  series  0,  and  use  them  in  the  acquisition  of  the  entire  capital  stock 
of  the  Evansville,  Indianapolis  &  Terre  Haute  Railway  Company. 

John  K.  Graves  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany, a  common  ca,rrier  by  railroad  engaged  in  interstate  commerce, 
has  duly  applied  for  authority  under  section  20a  of  the  interstate 
commerce  act  to  issue  $1,052,600  of  its  refunding  and  improvement 
mortgage  bonds,  series  C.  No  objection  has  been  made  to  the  grant- 
ing of  the  application. 

By  the  applicant's  refunding  and  improvement  mortgage  of  June 
27,  1919,  $71,100,500  of  bonds  were  reserved  for  issue,  from  time  to 
time,  for  the  purpose  of  purchasing,  paying,  or  retiring  before,  at, 
or  after  maturity,  certain  prior-lien  mortgage  bonds  which  included 
general-mortgage  bonds  issued  by  the  applicant  under  its  general 
mortgage  of  May  15,  1893,  and  first  consolidated  mortgage  bonds 
and  general  first  mortgage  bonds  issued  by  the  Cincinnati,  Indian- 
apolis, St.  Louis  &  Chicago  Railway  Company,  a  predecessor  of  the 
applicant,  under  mortgages  dated  March  8,  1880,  and  August  2, 
1886,  respectively. 

The  applicant  now  proposes  to  issue  bonds  to  reimburse  the  treas- 
ury and  in  place  of  bonds  retired  or  now  in  its  treasury,  which  were 
formerly  issued  under  various  mortgages,  as  follows: 

General-mortgage  bonds  in  the  aggregate  principal  amount  of  $327,600,  which 
are  dated  May  15,  1893,  and  which  fall  due  on  June  1,  1998.  These  bonds 
were  issued  under  the  applicant's  aforesaid  mortgage  of  May  15,  1893,  in 
respect  of  certain  prior  bonds  retired  through  sinlcing-fund  provisions. 

General  first  mortgage  bonds  in  the  aggregate  principal  amount  of  $158,000, 
issued  by  the  Cincinnati,  Indianapolis,  St  Louis  &  Chicaf^o  Railway  Company 
under  its  mortgage  of  August  2,  1886.    The  maturity  date  of  these  bonds  was 

67 1.  C.  C. 


676  INTERSTATE   COMMERCE  COMMISSION  BEPORTS. 

August  1,  1936.    They  were  taken  up  in  1919  and  1920  pursuant  to  the  sinking- 
fund  provisions  of  the  mortgage  under  which  they  were  issued* 

First  consolidated  mortgage  honds  in  the  aggregate  principal  amount  of 
$567,000,  issued  hy  the  Cincinnati,  Indianapolis,  St.  Louis  &  Chicago  Railway 
Company  under  its  mortgage  of  March  8,  1880,  $5,000  of  which  were  retired  in 
November,  1919,  through  the  operation  of  sinking-fund  provisions  of  the  mort- 
gage under  which  they  were  issued,  and  $502  CKX)  paid  on  May  1,  1920,  the  date 
of  maturity,  and  canceled. 

The  refunding  and  improvement  mortgage  bonds,  series  C,  pro- 
posed to  be  issued  by  the  applicant  in  respect  of  the  prior-lien  bonds 
above  described,  will  be  dated  January  1,  1921,  will  mature  January 
1, 1941,  and  bear  interest  at  the  rate  of  6  per  cent  per  annum,  payable 
semiannually  on  the  1st  day  of  January  and  of  July  in  each  year. 
They  or  the  proceeds  thereof  at  95  per  cent  of  par  will  be  used  in 
the  acquisition  of  the  entire  capital  stock  of  the  Evansville,  Indian- 
apolis &  Terre  Haute  Railway  Company,  in  pursuance  of  an  option 
now  held  by  the  applicant  under  an  agreement  dated  February  19, 
1920,  between  it  and  the  Evansville  &  Indianapolis  Kailroad  Com- 
pany bondholders'  committee. 

By  our  order  dated  April  29,  1921,  in  State  Control  of  E.^  I.  db 
T.  H.  Ry.  ly  67.,  C,  C.  cfe  St.  L.  Ry.,  67  I.  C.  C,  513,  we  have 
authorized  the  applicant  to  acquire  control  of  the  Evansville, 
Indianapolis  &  Terre  Haute  Railway  Company  by  the  purchase  of 
its  entire  capital  stock. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  w^hich  will  not  impair  its  ability  to  per- 
form that  service,  and  (6)  is  reasonably  necessary  and  appropriate 
for  such  purpose. 

An  appropriate  order  will  be  entered. 

Commissioner  Eastman,  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue 
$1,052,600  of  its  refunding  and  improvement  mortgage  bonds,  series 
C,  under  and  pursuant  to,  and  to  be  secured  by,  its  refunding  and 
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improvement  mortgage  dated  June  27,  1919,  made  to  the  Guaranty 
Trust  Company  of  New  York  and  Frank  L.  Littleton ;  said  bonds  to 
be  dated  January  1,  1921,  to  mature  January  1,  1941,  and  to  bear  in- 
terest at  the  rate  of  6  per  cent  per  annum,  payable  semiannually  on 
the  1st  day  of  January  and  of  July  in  each  year;  and  (2)  to  use  said 
bonds  at  not  less  than  95  per  cent  of  par  in  making  payment  to  the 
Evansville  &  Indianapolis  Railroad  Company  bondholders'  commit- 
tee for  the  entire  capital  stock  of  the  Evansville,  Indianapolis  & 
Terre  Haute  Railway  Company,  amounting  to  42,900  shares  of  the 
par  value  of  $100,  under  the  terms  and  conditions  specified  in  our 
order  of  April  29, 1921,  in  Finance  Docket  No.  1248. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  used, 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  applicant. 

It  is  further  ordered^  That  the  applicant  report  to  this  Commis- 
sion all  pertinent  facts  relating  to  the  issue  and  use  of  said  bonds 
as  herein  authorized,  within  10  days  thereafter,  such  report  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1373. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EVANS- 
VILLE,  INDIANAPOLIS  &  TERRE  HAUTE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  AND  PLEDGE 
FIRST-MORTGAGE  BONDS. 


Submitted  March  29,  1921,    Decided  May  27,  1921. 


Authority  granted  (1)  to  Issue  $400,000  of  Its  first-mortgage  7  per  cent  80- 
year  bonds,  and  (2)  to  pledge  said  bonds  with  the  Secretary  of  the  Treasury 
as  collateral  security  for  a  loan  from  the  United  States. 

JoJm  T.  Beasley  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottsr. 

By  Division  4 : 

The  Evansville,  Indianapolis  &  Terre  Haute  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority,  under  section  20a  of  the  interstate  com- 
merce act,  (1)  to  issue  $400,000  of  its  first-mortgage  bonds;  and  (2) 
to  pledge  them  with  the  Secretary  of  the  Treasury  as  collateral 
security  for  a  loan  under  section  210  of  the  transportation  act,  1920, 
as  amended.  No  objection  has  been  made  to  the  granting  of  the 
application. 

By  our  certificate  No.  92,  in  Loan  to  £*.,  /.  cfe  T.  H.  Ry.^  67  I.  C.  C, 
640,  we  have  approved  the  making  of  a  loan  of  $400,000  from  the 
United  States  to  the  applicant,  under  section  210,  for  the  purpose  of 
aiding  it  in  making  certain  additions  and  betterments  to  way  and 
structures,  estimated  to  cost  $800,000.  The  loan  will  be  made  in 
eight  equal  parts,  each  to  be  secured  by  the  pledge  of  equivalent 
principal  amounts  of  the  bonds  proposed  to  be  issued.  Each  part  of 
the  loan  is  to  be  repaid  in  10  years  from  the  making  thereof.  All  or 
any  portion  of  the  loan  may  be  repaid  before  maturity,  in  which 
event  bonds  for  like  amounts  will  be  released  from  pledge. 

The  first  mortgage  dated  May  1,  1920,  made  by  the  applicant  to 
the  Farmers'  Loan  &  Trust  Company  and  Samuel  D.  Miller,  au- 
thorizes bonds  to  be  issued  in  the  aggregate  amount  of  $2,600,000, 
of  which  $1,000,000  are  reserved  for  issue  in  respect  of  rebuilding 
or  reconstructing  the  applicant's  railroad,  additions  and  betterments 
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made  thereto,  and  other  purposes.  None  of  the  bonds  so  reserved 
have  been  issued. 

The  applicant  proposes  to  have  bonds  authenticated  and  delivered 
to  it,  from  time  to  time,  in  respect  of  expenditures  made,  and  to  be 
made,  for  additions  and  betterments  to  its  property,  and  to  pledge 
them  with  the  Secretary  of  the  Treasury  as  sufficient  amounts  be- 
come successively  available  for  parts  of  the  loan.  The  bonds  are 
to  be  in  the  form  described  in  our  certificate,  to  bear  interest  at  7 
per  cent  per  annum,  and  to  mature  May  1,  1950. 

We  find  that  the  proposed  issue  and  pledge  of  bonds  by  the  ap- 
plicant (a)  are  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (J)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Evansville,  Indianapolis  &  Terre  Haute 
Railway  Company  be,  and  it  is  hereby,  authorized  (1)  to  issue 
$400,000,  principal  amount,  of  first-mortgage  gold  bonds  under  and 
pursuant  to,  and  to  be  secured  by,  the  first  mortgage  dated  May  1, 
1920,  made  by  the  applicant  to  the  Farmers'  Loan  &  Trust  Company 
and  Samuel  D.  Miller;  said  bonds  to  be  in  definitive  coupon  form, 
to  bear  interest  at  the  rate  of  7  per  cent  per  annum,  payable  semi- 
annually on  the  1st  day  of  May  and  of  November  in  each  year,  and 
to  mature  May  1, 1950 ;  and  (2)  to  pledge  said  bonds  with  the  Secre- 
tary of  the  Treasury  as  collateral  security  for  a  loan  from  the  United 
States  in  the  sum  of  $400,000,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  as  specified  in  certificate  No.  92,  in  Finance 
Docket  No.  955. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant,  unless  and  until  so  ordered 
by  this  Commission. 

It  is  further  ordered^  That  the  Evansville,  Indianapolis  &  Terre 
Haute  Railway  Company  shall  report  to  this  Conmiission  in  writing 
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all  pertinent  facts  relating  to  the  issue,  pledge,  and  release  from 
pledge  of  said  bonds;  said  reports  to  be  made  within  10  days  after 
such  issue,  pledge,  and  release  from  pledge,  respectively,  and  to  be 
signed  and  verified  by  an  executive  officer  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

67 1.  C.  C. 


BONDS  OF  OBNTBAL  VERMONT  BY.  681 


Finance  Docket  No.  1392. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL VERMONT  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY TO  ISSUE  AND  PLEDGE  REFUNDING-MORTGAGE 
BONDS. 


Submitted  May  9,  1921.    Decided  May  28,  1921. 


Authority  granted  to  issue  $100,000  of  refunding-mortgage  5  per  cent  gold 
bonds;  and  to  pledge  and  repledge,  from  time  to  time  until  otherwise  or- 
dered, all  or  part  of  said  bonds  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  under  paragraph  9  of  section  20a  of  the  interstate  com- 
merce act. 

JoJvn  W.  Redmond  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Central  Vermont  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue 
$100,000  of  its  refunding-mortgage  6  per  cent  gold  bonds,  and  to 
pledge  these  bonds  from  time  to  time  as  collateral  security  for  such 
note  or  notes  as  it  may  issue  within  the  limitations  prescribed  by 
paragraph  9  of  section  20a  of  the  interstate  commerce  act  without 
our  authorization.  Due  notice  of  the  filing  of  the  application  has 
been  given  and  no  objection  to  the  granting  thereof  has  been  made. 

The  refunding  mortgage,  dated  March  16,  1920,  made  by  the  ap- 
plicant to  the  New  York  Trust  Company,  authorizes  an  issue  of 
bonds  not  to  exceed  $15,000,000.  Of  these  bonds  $3,000,000  are  re- 
served to  pay  and  discharge  accrued  indebtedness  of  applicant  to  the 
Grand  Trunk  Railway  Company  and  for  other  corporate  purposes. 
In  accordance  with  the  authority  contained  in  our  order  of  December 
15, 1920,  in  Bonds  of  Central  Vermont  Ry.,  65  I.  C.  C,  473,  $1,359,000 
of  the  bonds  so  reserved  have  been  issued,  leaving  $1,641,000  yet 
available  for  use  for  other  corporate  purposes. 

It  appears  that  during  the  period  from  January  1, 1920,  to  January 
31,  1921,  the  applicant  expended  $112,917  for  additions  and  better- 
ments to  road  and  equipment.  In  order  to  reimburse  its  treasury 
for  these  expenditures  the  applicant  now  seeks  authority  to  issue 
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$100,000  of  its  refunding-mortgage  bonds,  and  to  pledge  them  from 
time  to  time  as  collateral  security  for  such  short-term  note  or  notes 
as  it  may  lawfully  issue  without  our  authority. 

We  find  that  (1)  the  proposed  issue  by  the  applicant  of  $100,000 
of  its  refunding-mortgage  5  per  cent  gold  bonds  and  (2)  the  pro- 
posed pledging  of  these  bonds  (a)  are  for  lawful  objects  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service;  and  (6) 
are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Central  Vermont  Railway  Company  be,  and 
it  is  hereby,  authorized  for  the  purpose  of  reimbursing  its  treasury 
for  expenditures  for  additions  and  betterments  to  road  and  equip- 
ment (1)  to  issue  $100,000,  principal  amount,  of  its  refunding- 
mortgage  gold  bonds;  said  bonds  to  be  secured  by  its  refunding 
mortgage,  dated  March  15,  1920,  to  the  New  York  Trust  company, 
to  bear  interest  at  the  rate  of  5  per  cent  per  annum,  payable  semi- 
annually on  the  1st  day  of  May  and  of  November  in  each  year,  and 
to  mature  May  1,  1930;  and  (2)  until  otherwise  ordered,  to  pledge 
and  repledge,  from  time  to  time,  all  or  any  part  of  the  said  bonds 
as  collateral  security  for  any  note  or  notes  which  it  may  issue  within 
the  limitations  of  paragraph  9  of  section  20a  of  the  interstate  com- 
merce act  without  the  authorization  of  this  Commission  therefor  hav- 
ing first  been  obtained ;  said  pledge  or  pledges  to  be  in  the  ratio  of 
not  exceeding  $125  in  value  of  bonds,  at  their  prevailing  market 
price  at  the  time  of  pledge,  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered,  That  the  applicant,  within  10  days  after  the 
issue  of  said  bonds,  shall  report  to  this  Commission  all  pertinent 
facts  relating  thereto. 
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It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall 
file  with  this  Commission  certificates  of  notification  to  that  eflfect; 
and,  within  10  days  after  the  release  of  said  bonds  from  such  pledge, 
shall  also  report  all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  222. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  SOUTH 
MANCHESTER  RAILROAD  COMPANY  UNDER  SECTION 
204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  IS,  1920.    Decided  May  31,  1921. 


1.  The  South  Manchester  Railroad  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  South  Manchester  Railroad  Company  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204  is  ascertained  to  be 
$16,353.02,  from  which  no  amount  is  deductible  as  due  from  said  South 
Manchester  Railroad  Company  to  the  President  (as  operator  of  the 
transportation  systems  under  federal  control)  on  account  of  traffic  bal- 
ances and  other  indebtedness.    Certificate  issued. 

O.  n,  Cheney  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  South  Manchester  Railroad  Company,  a  corporation  of  the 
state  of  Connecticut,  hereinafter  termed  the  carrier,  is  a  steam  rail- 
road company  which,  during  the  federal-control  period,  engaged 
as  a  common  carrier  in  general  transportation,  operating  between 
Manchester  and  South  Manchester,  Conn.,  a  distance  of  approxi- 
mately 1.94  miles,  its  lines  connecting  at  Manchester  with  the  New 
York,  New  Haven  &  Hartford  Railroad,  a  line  of  railway  or  system 
of  transportation  under  federal  control.  It  sustained  a  deficit  in 
its  railway  operating  income  while  under  private  operation  in  the 
federal-control  period.  It  is,  therefore,  a  carrier  within  the  meaning 
of  paragraph  (a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June  25, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  June  26,  1918,  to  February  29,  1920,  inclusive.  It 
had  a  cooperative  contract  with  the  Director  General.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  June  26,  1918,  to  February  29, 
1920,  inclusive,  of  $13,206.76,  whereas  our  examination  of  the  ac- 
coimts  shows  the  correct  amount  for  that  period  to  be  $16,353.02. 
The  operated  mileage  during  both  the  federal-control  period  and  the 
test  period  was  approximately  1.94  miles. 
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Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  General  and  the  carriers  under  federal  control, 
we  have  fixed  the  maintenance  allowance  at  the  amount  claimed  by 
the  carrier. 

We  find  a  net  credit  of  $16,353.02  due  the  carrier  under  section  204 
in  reimbursement  of  deficits  during  federal  control,  from  which  no 
amount  is  deductible  as  due  from  the  carrier  to  the  President  as 
operator  of  the  transportation  systems  under  federal  control  on  ac- 
count of  traffic  balances  and  other  indebtedness.  The  carrier  has  ex- 
pressed its  willingness  to  accept  the  amount  thus  determined  by  us 
in  final  settlement  of  all  its  claims  against  the  United  States  under 
section  204. 

An  appropriate  certificate  will  be  issued. 


Certificate  No.  BSS  under  Section  204  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  of  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
(Commission,  hereby  certifies  that  the  South  Manchester  Railroad 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
state  of  Connecticut,  and  is  a  carrier  as  defined  under  section  204  of 
the  transportation  act,  1920.  The  Commission  further  certifies  that 
the  carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  federal  control  during  which 
it  operated  its  own  railroad  or  system  of  transportation  and  hereby 
certifies  that  under  the  provisions  of  paragraphs  (f )  and  (g)  of  said 
section  204  the  amount  payable  to  the  South  Manchester  Bailroad 
Company  is  $16,353.02. 

2.  The  Commission  also  certifies  that  there  is  nothing  due  from 
tlie  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

Dated  this  31st  day  of  May,  1921. 
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Finance  Docket  No.  1017. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA- 
BOARD AIR  LINE  RAILWAY  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING  MA- 
TURING  INDEBTEDNESS  AND  IN  PROVIDING  EQUIP. 
MENT  AND  OTHER  ADDITIONS  AND  BETTERMENTS. 


Submitted  May  27,  1921.    Decided  May  SI,  1921. 


Authority  granted  to  divert  $200,000  of  proceeds  of  the  loan  certified  In  this 
proceeding  under  date  of  September  11,  1920,  to  a  certain  purpose,  thereby 
reducing  expenditures  for  other  purposes  in  lilce  amount. 

S.  Davies  War-field  and  Forney  Johnston  for  applicant. 
Supplemental  Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Seaboard  Air  Line  Railway  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  on  May  22,  1920,  made  application  to  us  for  a  loan 
from  the  United  States  in  accordance  with  section  210  of  the  trans- 
portation act,  1920,  to  enable  the  applicant  to  meet  its  maturing 
indebtedness  and  provide  itself  with  additions  and  betterments.  On 
June  19,  July  6,  and  July  12,  1920,  the  applicant  amended  and  sup- 
plemented the  application. 

On  September  11,  1920,  by  our  certificate  No.  21,  as  amended  and 
supplemented,  we  certified  to  the  Secretary  of  the  Treasury  a  loan 
of  $0,073,400  to  be  made  to  the  applicant  pursuant  to  its  application 
for  the  purposes,  among  other  things,  of  enabling  it  to  provide  itself 
with  the  following  items  of  additions  and  betterments: 

1.  BaUast-decking,  strengthening,  and  filling  trestles $58,750 

2.  Ballasting  roadbed 75,000 

3.  Ran   renewals 228,000 

4.  Dredging 27. 000 

5.  Shop  machinery  and  fncilltios 53,375 

6.  Cinder  pit  and  fuel  facilities 10,000 

7.  Passing  and  yard  tracks 27,000 

8.  Minor  betterments  to  existing  equipment 60,000 

9.  Additional  work  equipment 45,000 

10.  Station    facilities 23,900 

11.  Industrial  tracks 92, 101 

12.  Miscellaneous   items 49,874 

Total 750, 000 
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The  applicant  now  orally  requests  that  the  sum  of  $200,000  be 
transferred  from  items  2,  3, 5, 9,  and  12  to  item  No.  1,  ballast-decking, 
strengthening,  and  filling  trestles,  amounting  to  $58,750,  so  that 
the  total  amount  to  be  applied  to  this  item  shall  be  $258,750. 

After  investigation  we  find  that  the  transfer  and  appropriation 
of  the  sum  of  $200,000  in  the  manner  and  for  the  purpose  hereinabove 
set  forth  is  necessary  and  compatible  with  the  public  interest,  and  that 
thereby  the  applicant  will  be  enabled  more  properly  to  serve  the 
transportation  needs  of  the  public. 

Our  certificate  of  September  15, 1920,  will  be  amended  accordingly. 


Amendment  to  Certificate  No.  21^  as  Amended  and  Supplemented, 
for  a  Loan  under  Section  210  of  the  Transportation  Act,  1920,  as 
Amended. 

The  Interstate  Commerce  Commission,  hereby  further  amends  its 

certificate  No.  21  of  September  15, 1920,  as  amended  and  supplemented, 

to  the  Secretary  of  the  Treasury,  approving  the  making  of  a  loan 

of  $6,073,400  by  the  United  States  to  the  Seaboard  Air  Line  Railway 

Company,  hereinafter  referred  to  as  the  applicant,  by  changing 

section  (3)  of  subparagraph  5(6)  to  read  as  follows: 

(3)  The  applicant  shall  furnish  the  Commission  on  January  1 
and  July  1, 1921.  detailed  certificates  under  oath  of  its  chief  engineer 
of  additions  and  betterments  made  with  or  in  connection  with  the 
loan,  for  substantially  the  following  purposes  and  amounts  : 

Ballast-decking,  strengthening,  and  filling  trestles $258, 750 

Dredging 27.  000 

Cinder  pit  and  fuel  facilities 10, 000 

Passing  and  yard  tracks 27, 000 

Minor  betterments  to  existing  equipment 60, 000 

Station  facilities 23, 900 

Industrial  tracks 92, 101 

Ballasting  roadbed,  rail  renewals,  shop  machinery  and  facilities,  addi- 
tional work  equipment,  and  miscellaneous  items 251, 249 

Total 750,000 

Done  in  Washington,  D.  C,  this  3d  day  of  November,  1921. 
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Finance  Docket  No.  1394. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TROIT, TOLEDO  &  IRONTON  RAILROAD  COMPANY  FOE 
AUTHORITY  TO  ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  May  9,  1921.    Decided  May  31,  1921. 


Authority  granted  to  issue  and  sell  at  par  $182,000  of  first-mortgage  bonds. 
Alfred  Lucking  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Detroit,  Toledo  &  Ironton  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied 
for  authority  to  issue  and  sell  $182,000  of  its  first-mortgage  60-year 
5  per  cent  gold  bonds  at  par.  No  objection  has  been  offered  to  the 
granting  of  the  application. 

The  first  mortgage,  dated  March  5,  1914,  made  by  the  applicant 
to  the  New  York  Trust  Company  authorizes  $1,000,000  of  bonds  to 
be  issued  in  respect  of  additions  and  betterments  made  to  the  appli- 
cant's line  of  railroad.  It  appears  that  between  July  1,  1919,  and 
July  1,  1920,  the  applicant  expended  $182,845  for  purposes  thus  pre- 
scribed by  the  mortgage.  It  is  proposed  that  the  bonds,  for  the  issue 
of  which  authority  is  sought,  be  disposed  of  at  par  to  principal 
holders  of  the  applicant's  stock  and  outstanding  bonds,  for  the  pur- 
pose of  reimbursing  its  treasury  for  these  expenditures  for  additions 
and  betterments.  The  bonds  are  to  bear  interest  at  the  rate  of  5  per 
cent  per  annum  and  will  mature  March  1,  1964. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible  with 
the  public  interest,  which  is  necessary  and  appropriate  for  and  con- 
sistent with  the  proper  performance  by  it  of  service  to  the  public  as 
a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (&)  is  reasonably  necessary  and  appropriate  for  such 
purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Detroit,  Toledo  &  Ironton  Railroad  Com- 
pany be  and  it  is  hereby,  authorized  (1)  to  issue  not  exceeding 
$182,000,  principal  amount,  of  its  first-mortgage  bonds;  said  bonds 
to  be  in  coupon  or  registered  form,  to  mature  March  1,  1964,  to  bear 
interest  at  the  rate  of  5  per  cent  per  anniun,  and  to  be  secured  by  the 
mortgage  dated  March  5,  1914,  made  by  the  applicant  to  the  New 
York  Trust  Company;  and  (2)  to  sell  said  bonds  at  not  less  than  par 
and  accrued  interest,  for  the  purpose  of  reimbursing  its  treasury  for 
certain  expenditures  made  for  additions  and  betterments  to  its  line 
of  railroad,  as  set  forth  in  the  application. 

It  is  /wither  ordered^  That  except  as  herein  authorized  to  be  issued 
and  sold,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or  other- 
wise disposed  of  by  the  applicant,  unless  and  until  so  authorized  by 
this  Conmiission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
issue  and  sale  of  said  bonds,  respectively;  such  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1397. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PERE 
MARQUETTE  RAILWAY  COMPANY  FOR  AUTHORITY 
TO  ISSUE  NOTES  AND  TO  PLEDGE  AND  REPLEDGE 
BONDS. 


Submitted  May  7,  1921.    Decided  May  81,  1921. 


1.  Authority  granted  to  pledge  and  repledge  from  time  to  time,  until  otherwise 

ordered,  all  or  part  of  $3,231,000  of  its  first-mortgage  5  per  cent  series-A 
gold  bonds  of  1916  (now  held  in  applicant's  treasury)  as  collateral 
security  for  note  or  notes  which  may  be  issued  under  paragraph  9  of 
section  20a  of  the  interstate  commerce  act. 

2.  Record  insufficient  to  Justify  further  authorization. 

Frank  H,  Alfred  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pere  Marquette  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  appUed  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
issue  its  note  or  notes  from  time  to  time  for  a  sum  not  exceeding 
$2,100,160;  (2)  to  pledge  as  collateral  security  for  the  note  or  notes 
$3,231,000  of  its  first-mortgage  5  per  cent  series-A  gold  bonds;  and 
(3)  to  renew  or  extend  said  note  or  notes  from  time  to  time  and 
to  renew  or  extend  the  pledge  of  the  bonds  in  connection  therewith. 

Upon  the  receipt  of  the  application,  copies  thereof,  together  with 
notice  of  filing,  were  sent  to  the  governors  of  the  states  in  which  the 
applicant  operates.  An  answer  has  been  filed  by  the  Michigan 
Public  Utilities  Commission  in  which  dismissal  of  the  application 
is  sought  on  the  ground  that  this  Commission  is  without  jurisdic- 
tion in  the  premises.    We  are  of  opinion  that  we  have  jurisdiction. 

The  $3,231,000  of  bonds  proposed  to  be  used  for  pledging  mature 
on  July  1,  1966,  and  are  now  held  in  applicant's  treasury,  having 
been  authenticated  by  the  corporate  trustee  under  the  mortgage 
securing  them,  to  reimburse  the  applicant  for  moneys  expended  out 
of  income  or  from  other  moneys  in  its  treasury  for  additions  and 
betterments  to  its  railroad  property.  The  mortgage  was  given 
by  the  applicant  to  the  Bankers  Trust  Company  of  New  York  and 
Hugh  McK.  Landon,  trustees,  under  date  of  July  1,  1916,  and 
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authorizes  the  authentication  and  delivery  from  time  to  time  of 
bonds  not  exceeding  $75,000,000  outstanding  at  any  one  time. 

The  mortgage  further  provides  that  $38,675,000  of  bonds  be 
reserved  thereunder  and  authenticated  and  delivered  from  time  to 
time  to  the,  applicant  for  various  purposes,  including  the  purpose 
for  which  these  bonds  were  authenticated  and  delivered.  There  are 
$21,976,000  series-A  5  per  cent  bonds  and  $8,479,000  series-B  4  per 
cent  bonds,  issued  under  this  mortgage,  outstanding  in  the  hands  of 
the  public. 

In  its  present  financial  condition  the  applicant  may  not  issue  all 
of  the  $2,100,150  of  notes  under  the  provisions  of  paragraph  (9)  of 
section  20a  of  the  interstate  commerce  act.  As  no  information  has 
been  furnished  by  the  applicant  as  to  the  terms  of  the  note  or  notes 
which  may  be  issued  only  upon  our  authorization,  disposition  of  this 
portion  of  the  application  can  not  be  made  on  the  present  record. 

We  find  that  the  proposed  pledging  of  bonds  by  the  applicant  (a) 
is  for  lawful  objects  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  are  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier  and  which  will, not  impair  its  ability  to  per- 
form that  service,  and  (&)  is  reasonably  necessary  and  appropriate 
for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  until  otherwise  ordered  by  this  Commission, 
the  Pere  Marquette  Railway  Company  be,  and  it  is  hereby,  authorized 
to  pledge  and  repledge,  from  time  to  time,  all  or  any  part  of  $3,231,- 
000,  principal  amount,  of  its  first-mortgage  5  per  cent  series-A  gold 
bonds  of  1916  (now  held  in  its  treasury)  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  by  said  applicant  within  the  limi- 
tations of  paragraph  (9)  of  section  20a  of  the  interstate  commerce 
act  without  the  authorization  of  this  Commission  therefore  having 
been  first  obtained ;  said  pledge  or  pledges  to  be  in  the  ratio  of  not 
exceeding  $125  of  bonds  in  value  at  their  prevailing  market  price  at 
the  time  of  pledge  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant  unless  and  until  so  ordered  by  this  Commission. 
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It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall  file 
with  this  Commission  certificates  of  notification  to  that  effect;  and 
within  10  days  after  the  release  of  said  bonds  from  such  pledge  shall 
also  report  all  pertinent  facts  relating  thereto.  ' 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  note  or  inter- 
est thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1095. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LONG 
ISLAND  RAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  REFUNDING-MORTGAGE  BONDS  IN  EXCHANGE 
FOR  UNIFIED-MORTGAGE  BONDS. 


Finance  Docket  No.  1414. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PENN- 
SYLVANIA RAILROAD  COMPANY  FOR  AUTHORITY  TO 
GUARANTEE  BONDS. 


Submitted  April  30,  1921.    Decided  June  1,  1921. 


Authority  granted  (1)  the  Long  Island  Railroad  Company  to  Issue  $3,876,000 
of  refunding-mortgage  4  per  cent  gold  bonds  and  to  exchange  them  for  a  like 
amount  of  its  unified -mortgage  4  per  cent  gold  bonds,  and  (2)  the  Penn- 
sylvania Railroad  Company  to  assume  obligation  or  liability  as  guarantor 
by  indorsement  in  respect  of  the  payment  of  principal  and  interest  of  said 
refunding-mortgage  bonds. 

Joseph  F,  Keany  for  the  Long  Island  Railroad  Company. 
F,  I,  Gowen  for  the  Pennsylvania  Railroad  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Long  Island  Railroad  Company,  hereinafter  called  the  Long 
Island  company,  has  duly  applied  for  authority  under  section  20a  of 
the  interstate  commerce  act  to  issue  from  time  to  time  not  to  exceed 
$3,876,000  of  4  per  cent  refunding-mortgage  gold  bonds  and  to  ex- 
change these  bonds  for  a  like  amount  of  its  outstanding  unified- 
mortgage  4  per  cent  gold  bonds.  The  Pennsylvania  Railroad  Com- 
pany, which  owns  substantially  all  of  the  stock  of  the  Long  Island 
company,  has  duly  applied  for  authority  under  the  same  section  to 
assume  obligation  or  liability  as  guarantor  by  indorsement  in  respect 
of  the  payment  of  principal  and  interest  of  the  proposed  issue  of  re- 
funding-mortgage bonds.  The  applicants  are  common  carriers  by 
railroad  engaged  in  interstate  commerce.  No  objection  has  been  made 
to  the  granting  of  the  applications.  As  both  relate  to  the  same  bonds, 
they  will  be  disposed  of  in  one  report  and  order. 
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The  unified  mortgage,  dated  March  1,  1899,  made  by  the  Long 
Island  company,  authorizes  an  issue  of  not  to  exceed  $45,000,000 
of  50-year  bonds.  There  are  outstanding  $3,876,000  of  these  bonds 
bearing  interest  at  4  per  cent  per  annum.  By  the  Long  Island 
company's  refunding-mortgage  of  September  1,  1903,  certain  4  per 
cent  bonds,  to  mature  March  1,  1949,  are  reserved  for  the  purpose 
of  retiring  a  like  amount  of  unified-mortgage  bonds.  It  is  pro- 
vided that  as  refunding-mortgage  bonds  are  issued  in  exchange  for 
unified-mortgage  bonds  the  latter  bonds  shall  be  deposited  with 
the  trustee  of  the  refunding  mortgage,  and  when  all  unified-mortgage 
bonds  have  been  so  exchanged,  they  shall  be  canceled  and  the  uni- 
fied mortgage  discharged  and  satisfied  of  record. 

On  November  12,  1917,  the  Pennsylvania  Eailroad  Company  en- 
tered into  a  supplemental  agreement  with  the  Equitable  Trust 
Company  of  New  York,  the  trustee  under  the  refunding  mortgage, 
whereby  the  railroad  company  agreed  to  guarantee  the  payment  of 
the  principal  and  interest  of  all  bonds  issued  under  that  mortgage 
in  exchange  for,  or  to  be  sold  to  provide  funds  for  the  payment 
of,  outstanding  unified-mortgage  bonds.  In  pursuance  of  this  agree- 
ment this  applicant  seeks  authority  to  assume  obligation  or  lia- 
bility as  above  mentioned  in  respect  of  the  proposed  issue  of  bonds. 

We  find  that  (1)  the  proposed  issue  by  the  Long  Island  company 
of  $3,876,000  of  refunding-mortgage  bonds  and  the' exchange  thereof 
for  a  like  amount  of  unified-mortgage  bonds,  and  (2)  the  assump- 
tion of  obligation  or  liability  by  the  Pennsylvania  Eailroad  Com- 
pany as  guarantor  by  indorsement  of  the  payment  of  principal  of 
and  interest  on  said  refunding-mortgage  bonds  (a)  are  for  law- 
ful objects  within  their  respective  corporate  purposes,  and  compati- 
ble with  the  public  interest,  which  are  appropriate  for  and  con- 
sistent with  the  proper  performance  by  both  applicants  of  service  to 
the  public  as  common  carriers,  and  which  will  not  impair  the  ability 
of  either  to  perform  such  service,  and  (&)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered* 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  these  proceed- 
ings having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Long  Island  Railroad  Company  be,  and  it 
is  hereby,  authorized  (1)  to  issue  $8,876,000,  principal  amount,  of  4 
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per  cent  refunding-mortgage  gold  bonds,  under  and  pursuant  to  the 
refunding  mortgage  of  September  1,  1903,  made  by  it  to  the  Equit- 
able Trust  Company  of  New  York,  said  bonds  to  mature  March  1, 
1949;  and  (2)  to  exchange  said  bonds  for  a  like  amount  of  its  out- 
standing unified-mortgage  bonds :  Provided^  however^  that  said  uni- 
lied-mortgage  bonds,  when  received,  shall  be  deposited  with  the 
trustee  of  the  refunding  mortgage,  and  when  all  of  said  unified- 
mortgage  bonds  have  been  exchanged  they  shall  be  canceled  and  the 
unified  mortgage  discharged  and  satisfied  of  record,  in  accordance 
with  the  terms  thereof. 

It  is  further  ordered^  That  the  Pennsylvania  Eailroad  Company 
be,  and  it  is  hereby,  authorized  to  assiune  obligation  or  liability  as 
guarantor  by  indorsement  in  respect  of  the  payment  of  the  principal 
of  and  interest  on  said  refunding-mortgage  bonds. 

H  is  further  ordered^  That,  except  as  herein  authorized  to  be  is- 
sued and  exchanged,  said  refunding-mortgage  bonds  shall  not  be 
sold,  pledged,  repledged,  or  otherwise  disposed  of,  unless  and  until 
so  authorized  by  the  future  order  of  this  Commission. 

It  is  further  ordered^  That  for  the  period  ending  June  30,  1921, 
and  for  each  six  months'  period  thereafter,  the  Long  Island  Bailroad 
Company  shall,  within  30  days  after  the  close  of  such  period,  report 
to  this  Commission  all  pertinent  facts  relating  to  (1)  the  issue  and 
exchange  of  said  refunding-mortgage  bonds,  and  (2)  the  deposit  of 
said  unified-mortgage  bonds  with  the  trustee  of  the  refunding  mort- 
gage, the  final  report  also  to  include  all  pertinent  facts  relating  to 
the  cancellation  of  all  unified-mortgage  bonds,  and  the  discharge  and 
satisfaction  of  that  mortgage ;  each  of  such  reports  to  be  signed  and 
verified  by  one  of  its  executive  officers  having  knowledge  of  the  facts. 

It  is  further  ordered^  That  for  the  period  ending  June  30,  1921, 
and  for  each  six  months'  period  thereafter,  the  Pennsylvania  Kail- 
road  Company  shall,  within  30  days  after  the  close  of  such  period, 
report  to  this  Commission  all  pertinent  facts  relating  to  the  assump- 
tion of  obligation  or  liability  in  respect  of  the  payment  of  principal 
of  and  interest  on  said  refunding-mortgage  bonds  hereinbefore  au- 
thorized, said  reports  to  be  signed  and  verified  by  one  of  its  executive 
officers  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  refunding-mortgage 
bonds,  or  interest  thereon,  on  the  part  of  the  United  States. 
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FrwANCE  Docket  No.  1380. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
FOLK  &  WESTERN  RAILWAY  COMPANY  FOR  AUTHOR- 
ITY  TO  SELL  BONDS. 


Submitted  May  6,  1921.    Decided  June  1, 1921, 


Authority  granted  to  sell,  at  not  less  than  par  and  accrued  Interest,  |269,000 
of  convertible  10-20-year  4  per  cent  gold  bonds;  $1,218,000  of  convertible 
10~25-year  4^  per  cent  gold  bonds;  and  $522,000  of  convertible  10-year  6 
per  cent  gold  bonds. 

E.  H.  Alden  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottsb. 

Bt  Division  4 : 

The  Norfolk  &  Western  Railway  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  sell 
$2,004,000,  aggregate  amount,  of  its  convertible  gold  bonds  as  fol- 
lows: $269,000  of  4  per  cent  bonds;  $1,213,000  of  4i  per  cent  bonds; 
and  $522,000  of  6  per  cent  bonds.  No  objection  to  the  granting  of  the 
application  has  been  filed  with  us. 

These  bonds  are  the  unsold  remainders  of  three  issues  which  were 
authorized  for  general  corporate  purposes  prior  to  June  28,  1920, 
the  effective  date  of  section  20a,  and  they  are  secured  by  indentures 
given  to  the  Guaranty  Trust  Company  of  New  York,  as  trustee,  as 
follows:  (a)  Indenture  dated  March  1,  1912,  authorizing  $18,800,000 
of  convertible  10-20-year  4  per  cent  gold  bonds,  maturing  September 
1,  1932,  of  which  issue  $269,000  remain  in  the  applicant's  treasury; 
(b)  Indenture  dated  March  25, 1918,  authorizing  $18,858,000  of  con- 
vertible 10-25-year  4}  per  cent  gold  bonds,  maturing  September  1, 
1938,  of  which  issue  $1,213,000  remain  in  the  applicant's  treasury; 
and  (c)  indenture  dated  January  25,  1919,  authorizing  $17,946,000 
of  convertible  10-year  6  per  cent  gold  bonds,  maturing  September  1, 
1929,  of  which  issue  $522,000  remain  in  the  applicant's  treasury. 

The  applicant  asks  authority  to  sell  these  remaining  bonds  for 
the  purpose  of  reimbursing  its  treasury  for  capital  expenditures 
shown  to  have  been  made  during  the  calendar  year  1919  on  account 
of  additions  and  betterments  to  road  and  equipment.  It  represents 
that  its  cash  resources  are  low  and  that  reimbursement  of  its  treu- 
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ury  for  expenditures  represented  by  the  bonds  which  form  the  basis 
of  this  application  is  essential  in  order  that  it  may  meet  current  cash 
requirements  and  continue  efficiently  its  service  as  a  common  carrier. 

No  arrangements  for  the  sale  of  the  bonds  have  been  made.  The 
applicant  represents,  however,  that  it  does  not  propose  to  sell  any 
of  the  bonds  at  less  than  par,  and  that  any  commission  paid  for  such 
sale  will  not  exceed  3  per  cent. 

We  find  that  the  proposed  sale  of  bonds  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (6)  is  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Norfolk  &  Western  Railway  Company  be, 
and  it  is  hereby,  authorized  to  sell,  for  the  purpose  of  reimbursing 
its  treasury  for  capital  expenditures  made  for  additions  and  better- 
ments during  the  year  1919,  $2,004,000,  aggregate  principal  amount, 
of  bonds  now  in  its  treasury  as  follows:  (a)  $269,000  of  its  con- 
vertible 10-20-year  gold  bonds  secured  by  an  indenture  dated  March 
1,  1912,  made  by  the  applicant  to  the  Guaranty  Trust  Company  of 
New  York,  which  bear  interest  at  the  rate  of  4  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  March  and  of  September  in 
each  year,  and  mature  September  1,  1932;  (6)  $1,213,000  of  its  con- 
veritable  10-25 -year  gold  bonds  secured  by  an  indenture  dated  March 
25,  1913,  made  by  the  applicant  to  the  Guaranty  Trust  Company  of 
New  York,  which  bear  interest  at  the  rate  of  4J  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  March  and  of  September  in 
each  year,  and  mature  September  1,  1938;  and  {c)  $522,000  of  its 
10-year  6  per  cent  gold  bonds  secured  by  an  indenture  dated  January 
25,  1919,  made  by  the  applicant  to  the  Guaranty  Trust  Company  of 
New  York,  which  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually  on  the  1st  day  of  March  and  of  September 
in  each  year,  and  mature  September  1,  1929 ;  said  bonds  to  be  sold 
for  not  less  than  par  and  accrued  interest,  any  commission  paid  in 
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connection  with  the  sale  of  any  of  said  bonds  not  to  exceed  8  per 
cent  of  the  principal  amount  of  the  bonds  sold  on  a  commission  basis. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
applicant,  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  Norfolk  &  Western  Railway  Com- 
pany shall  report  to  this  Commission  in  writing,  within  10  days  there- 
after, all  pertinent  facts  relating  to  the  sale  of  said  bonds,  such 
reports  to  be  signed  and  verified  by  one  of  its  executive  officers 
having  knowledge  of  the  facts : 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1274. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NOR- 
WOOD  &  ST.  LAWRENCE  RAILROAD  COMPANY  FOR 
AUTHORITY  TO  SELL  OR  EXCHANGE  BONDS  AND  TO 
ISSUE  NOTES. 


Submitted  April  18,  1921,    Decided  June  2,  19tl. 


1.  Authority  granted  to  sell,  or  issue  in  exchange  for  certain  outstanding 

promissory  notes,  $199,000  of  first-mortgage  5  per  cent  gold  bonds,  on  a 
basis  of  not  less  than  81  per  cent  of  par  and  accrued  interest,  for  the 
purpose  of  paying  or  otherwise  satisfying  certain  existing  liabilities  in- 
curred for  construction  and  equipment. 

2.  Authority  granted  to  issue  promissory  notes  for  an  aggregate  amount  of 

$16,969.50  in  connection  with  the  procurement  of  a  locomotive. 

Martin  S,  Decker  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4  : 

The  Norwood  &  St.  Lawrence  Railroad  Company,  a  common  car- 
rier by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
sell,  or  issue  in  exchange  for  certain  outstanding  promissory  notes, 
$199,000  of  its  first-mortgage  5  per  cent  gold  bonds;  and  (2)  to  issue 
promissory  notes  in  the  aggregate  amount  of  $16,969.50  in  connection 
with  the  procurement  of  a  locomotive.  No  objection  has  been  made 
to  the  granting  of  the  application. 

The  applicant's  first  mortgage,  dated  April  1,  1902,  to  the  Trust 
Company  of  America  (since  succeeded  by  the  Equitable  Trust  Com- 
pany, of  New  York),  trustee,  authorized  an  issue  of  not  to  exceed 
$300,000  of  5  per  cent  bonds  to  mature  April  1, 1932.  Bonds  to  the 
entire  amount  of  $300,000  have  been  heretofore  authenticated  by  the 
trustee  and  delivered  to  the  applicant.  There  have  been  sold  and  are 
actually  outstanding  $101,000  of  these  bonds.  Of  the  remaining 
$199,000  of  bonds,  $60,000  are  held  in  applicant's  treasury  and  $139,000 
are  pledged  as  security  for  certain  of  its  promissory  notes.  These 
notes,  together  with  other  promissory  notes  of  the  applicant,  were 
issued  in  obtaining  loans  which  were  used  in  the  construction  and 
extension  of,  and  in  the  acquisition  of  equipment  for,  its  railroad, 
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and  with  the  notes  which  the  applicant  now  proposes  to  issae,  make 
a  total  of  $163,180.50.  The  bonds,  or  the  proceeds  thereof,  will  bo 
applied  toward  payment  or  satisfaction  of  these  promissory  notes. 
The  applicant  will  obtain  funds  from  other  sources  with  which  to 
pay  the  amount  then  remaining  due  on  the  notes. 

The  bonds  will  be  sold  or  exchanged  for  outstanding  promissory 
notes  on  such  basis  that  the  applicant  will  realize  not  less  than  81 
per  cent  of  the  par  value  thereof,  and  accrued  interest. 

By  an  agreement  of  lease,  dated  November  19,  1920,  the  applicant 
has  procured  a  steam  locomotive  (class  designation  8-82-D  805), 
bearing  road  number  209,  from  the  Baldwin  Locomotive  Works.  As 
i-ent  for  the  locomotive,  the  applicant  agreed  to  pay  $17,000  in  cash 
and  the  sum  of  $942.75  on  January  19,  1921,  and  a  like  amount 
monthly  thereafter  to  and  including  June  19, 1922.  The  promissory 
notes  proposed  to  be  given  by  the  applicant  covering  these  payments 
will  be  dated  November  19,  1920,  and  payable  to  the  order  of  the 
Baldwin  Locomotive  Works  without  interest. 

To  cover  five  pajonents  that  fell  due  from  January  19  to  May  19, 
1921,  the  issue  of  demand  promissory  notes  will  be  authorized.  As  to 
the  payments  yet  to  become  due,  authority  will  be  granted  to  issuo 
notes  payable  on  the  respective  dates  on  which  the  payments  shall  so 
become  due. 

From  and  after  delivery  of  the  locomotive,  the  applicant  will  have 
possession  of  and  the  right  to  use  it,  but  the  title  thereto  will  remain 
in  the  lessor.  Upon  performance  by  the  applicant  of  all  the  stipula- 
tions of  the  lease,  it  has  the  option,  at  any  time  within  one  month 
after  the  maturity  of  the  last  installment  of  rent,  to  purchase  the 
locomotive  for  $1,  whereupon  the  title  will  be  conveyed  to  the  ap- 
plicant. 

The  proposed  notes  and  the  applicant's  other  outstanding  notes 
of  a  maturity  of  two  years,  or  less,  will  together  aggregate  more  than 
5  per  cent  of  the  par  value  of  its  outstanding  securities. 

The  applicant  owns  and  operates  18.02  miles  of  steam  railroad, 
located  wholly  within  the  state  of  New  York.  Its  balance  sheet  as 
of  January  31,  1921,  shows  investment  in  road  and  equipment,  less 
depreciation  on  the  equipment,  of  $641,664.85.  Its  capitalization,  in- 
cluding the  bonds  now  proposed  to  be  sold,  will  be  $650,000,  con- 
sisting of  $250,000  of  stock  and  $800,000  of  bonds. 

We  find  that  the  proposed  sale  or  exchange  of  bonds  and  the  pro- 
posed issue  of  promissory  notes  by  the  applicant  (a)  are  for  lawful 
objects  within  its  corporate  purposes,  and  compatible  with  the  public 
interest,  which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  it  of  service  to  the  public  as  a  common 
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carrier,  and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (J)  are  reasonably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered,  That  the  Norwood  &  St.  Lawrence  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  sell,  or  issue  in  exchange  for 
certain  outstanding  promissory  notes,  on  a  basis  not  less  than  81 
per  cent  of  par,  not  exceeding  $199,000,  principal  amount,  of  first- 
mortgage  gold  bonds  issued  under  and  pursuant  to,  and  secured  by, 
its  first  mortgage  dated  April  1,  1902,  to  the  Trust  Company  of 
America  (since  succeeded  by  the  Equitable  Trust  Company,  of  New 
York),  trustee;  which  bonds  bear  interest  at  the  rate  of  5  per  cent  per 
annum,  payable  semiannually  on  April  1  and  October  1,  in  each 
year,  and  mature  April  1,  1932,  and  which  were  authenticated  by  the 
trustee  and  delivered  to  the  applicant  prior  to  June  28,  1920;  said 
bonds  or  the  proceeds  thereof  to  be  used  solely  toward  payment  or 
satisfaction  of  the  applicant's  obligations,  as  set  forth  in  the  appli- 
cation. 

It  is  further  ordered,  That  the  Norwood  &  St.  Lawrence  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  under  date  of  No- 
vember 19, 1920,  18  promissory  notes  for  $942.75  each,  and  aggregat- 
ing $16,969.50,  face  amount,  payable  to  the  order  of  the  Baldwin 
Locomotive  Works  without  interest ;  5  of  said  notes  to  be  payable  on 
demand  and  the  remaining  13  notes  to  be  payable  in  succession,  that 
is,  one  each  on  the  19th  day  of  each  month  beginning  with  June,  1921, 
and  ending  with  June,  1922;  said  notes  to  be  issued  in  connection 
with  the  procurement  of  one  locomotive  by  the  applicant,  as  set  forth 
in  the  application. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  bonds 
and  said  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise 
disposed  of  by  the  applicant. 

It  is  further  ordered,  That  for  the  period  ending  December  31, 1920, 
and  for  each  six  months'  period  thereafter,  within  30  days  after  the 
close  of  such  period,  the  applicant  shall  report  to  this  Commission 
all  pertinent  facts  relating  to  (1)  the  sale  of  said  bonds  and  the  use 
of  the  proceeds  thereof,  or  the  issue  of  said  bonds  in  exchange  for 
promissory  notes  as  herein  authorized  and  (2)  the  issue  of  said  18 
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promissory  notes  as  herein  authorized,  and  their  payment  or  satisfao- 
tion;  such  reports  to  be  signed  and  verified  by  an  executive  oflScer 
having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1482. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  MISSOURI,  KANSAS  &  TEXAS  RAIL. 
WAY  COMPANY  OF  TEXAS  FOR  AUTHORITY  TO  ISSUE 
AND  PLEDGE  EQUIPMENT  NOTES. 


Submitted  May  23,  1921.    Decided  June  2,  1921. 


Authority  granted  to  issue  $450,000  of  receiver's  equipment  notes,  and  to 
pledge  them  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from 
the  United  States.    Terms  and  conditions  prescribed. 

Britton  c&  Oray  for  applicant. 

Report  of  the  Cokmissiok. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastmak,  and  Pottsb. 

By  Division  4: 

C.  E.  Schaff,  receiyer  of  the  Missouri,  Kansas  &  Texas  Railway 
Company  of  Texas,  acting  as  a  common  carrier  by  railroad  engaged 
in  interstate  commerce,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  issue  his  equipment  notes  in 
the  aggregate  amount  of  $460,000,  and  to  pledge  them  with  the 
Secretary  of  the  Treasury  as  collateral  security  for  a  loan  in  a  like 
amount  from  the  United  States  under  the  provisions  of  section  210 
of  the  transportation  act,  1920,  as  amended.  No  objection  to  the 
granting  of  the  application  has  been  filed  with  us. 

The  applicant  was  appointed  receiver  of  the  Missouri,  Kansas  ft 
Texas  Railway  Company  of  Texas,  and  of  all  its  property  and  assets, 
by  an  order  of  the  district  court  of  the  United  States  for  the  north- 
ern district  of  Texas,  entered  in  consolidated  cause  in  equity  No. 
2794/50,  on  September  27,  1916. 

The  applicant  represents  that  in  order  properly  to  meet  transporta- 
tion requirements  of  the  public  it  is  essential  that  he  procure  300  oil- 
tank  cars.  To  obtain  these  cars  he  proposes  to  enter  into  an  agree- 
ment of  conditional  sale  and  indenture  of  lease,  to  be  dated  June  15, 
1920,  with  the  American  Car  &  Foundry  Company  and  the  Central 
Union  Trust  Company  of  New  York,  trustee,  a  tentative  copy  of 
which  is  on  file  in  this  proceeding,  under  which  the  car  company  is  to 
sell  and  deliver  to  the  trustee  800  fifty-ton  tank  cars,  10,000-gallon 
capacity,  for  $902,169,  the  trustee  in  turn  to  lease  the  cars  to  the 
applicant.    As  rental  for  the  cars  the  applicant  is  to  pay  $452,169  in 
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cash  and  to  issue  $460,000  of  receiver's  equipment  notes.  Upon  pay- 
ment in  full  of  all  of  the  equipment  notes  and  the  performance  of  all 
of  the  obli^tions  and  covenants  contained  in  the  agreement  the  title 
to  the  cars  is  to  be  conveyed  to  and  vested  in  the  receiver. 

By  our  certificate  in  Loan  to  Missouri^  Kansas  dk  Texas  Ry,  of 
Texas^  67  I.  C.  C,  498,  we  have  approved  the  making  of  a  loan  of 
$450,000  from  the  United  States  to  the  applicant  under  section  210 
of  the  transportation  act,  1920,  as  amended,  to  aid  him  in  obtaining 
the  tank  cars.  This  loan  wiU  be  secured  by  the  pledge  with  the 
Secretary  of  the  Treasury  of  the  $450,000  of  receiver's  equipment 
notes  above  mentioned,  which  will  be  issued  pursuant  to  an  order  of 
the  district  court  of  the  United  States  for  the  northern  district  of 
Texas,  dated  May  9,  1921,  in  a  cause  therein  pending  and  entitled 
Central  Trust  Company  of  New  Yorkj  trustee^  plaintiffs  v.  The 
Misso^crij  Kansas  (&  I'exas  Railway  Company  of  Texas,  defendant. 

The  loan  is  to  be  repaid  in  15  installments  of  $30,000  each,  payable 
in  succession  at  yearly  intervals  beginning  one  year  after  the  making 
of  the  loan.  The  receiver's  equipment  notes  will  be  dated  as  of  the 
date  of  the  loan  for  which  they  are  to  be  pledged  as  security.  They 
will  be  in  denomination  of  $1,000  each,  payable  to  bearer  with  interest 
at  the  rate  of  6  per  cent  per  annum,  and  will  mature  at  the  times  and 
in  the  amounts  fixed  for  the  payment  of  the  installments  to  be  made 
in  repayment  of  the  loan.  As  these  installments  are  paid,  equipment 
notes  for  a  like  amount  will  be  released  from  pledge. 

We  find  that  the  proposed  issue  and  pledge  of  receiver's  equipment 
notes  by  the  applicant  (a)  are  for  lawful  objects  within  the  duly  au- 
thorized purposes  of  the  receiver,  and  compatible  with  the  public  in- 
terest, which  are  necessary  and  appropriate  for  and  consistent  with 
the  proper  performance  by  him  of  service  to  the  public  as  a  common 
carrier,  and  which  will  not  impair  his  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  C.  E.  Schaff,  receiver  of  the  Missouri,  Kansas  & 
Texas  Railway  Company  of  Texas,  be,  and  he  is  hereby,  authorized 
(1)  to  issue  in  conformity  with  the  order  of  the  district  court  of  the 
United  States  for  the  northern  district  of  Texas,  made  in  consoli- 
dated cause  in  equity  No.  2794/50,  dated  May  9, 1921,  and  as  author- 
ized thereby,  receiver's  equipment  notes  in  the  aggregate  principal 
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amount  of  $450,000  to  represent  the  deferred  payments  on  the 
purchase  price  of  300  tank  cars,  said  equipment  notes  to  be  dated  as 
of  the  date  of  the  making  of  the  loan  for  which  they  are  to  be  pledged 
as  security,  to  be  in  the  denomination  of  $1,000  each,  to  be  payable  to 
bearer  with  interest  at  the  rate  of  6  per  cent  per  annum,  payable  semi- 
annually, and  to  be  numbered  and  mature  as  follows : 


Note;. 

Num- 
ber. 

t»eriod 
of  ma- 
turity. 

Notes. 

Num- 
ber. 

Period 
of  ma- 
turity. 

Nos.  1  to  30 

30 
30 

ao 

30 
30 
30 
30 
3D 

Years. 
1 
2 
8 
4 
5 
6 
7 
8 

Nos.  241  to  270 

30 
30 
30 
30 
30 
30 
30 

Years. 
9 

Nos.  31  to60 

Nos.  271  to  300 

10 

Nos.  61  to  90 

Nos.  aplto330 

11 

Nos.  91  to  120 

Nosr.  331  to  360 

12 

Nos.  121  to  150 

Nos.  361  to  390 

13 

Nas.  151  to  180 

Nos.  391  to  420 

14 

Nos.  181  to  210 

Nos.  421  to  450 

15 

Nos.  211  to  240 

Said  equipment  notes  to  be  issued  under  and  secured  by  the  agree- 
ment of  conditional  sale  and  indenture  of  lease  described  in  said 
report  and  to  be  in  substantially  the  form  prescribed  in  said  agree- 
ment; and  (2)  to  pledge  said  equipment  notes  with  the  Secretary  of 
the  Treasury  as  security  for  a  loan  from  the  United  States  in  the 
sum  of  $450,000  under  section  210  of  the  transportation  act,  1920, 
as  amended. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  d^ys 
after  the  execution  and  delivery  of  said  agreement  of  conditional 
sale  and  indenture  of  lease,  file  with  this  Commission  a  verified 
copy  thereof  in  the  form  in  which  it  shall  have  been  executed. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  equipment  notes  shall  not  be  sold,  pledged,  re- 
pledged,  or  otherwise  disposed  of  by  said  receiver  or  his  successor 
in  interest,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this 
Commission  all  pertinent  facts  relating  to  (1)  the  issue  of  said 
receiver's  equipment  notes;  (2)  the  pledge  of  said  equipment  notes 
as  herein  authorized;  and  (3)  their  release  from  pledge,  within  10 
days  thereafter,  respectively ;  said  reports  to  be  signed  by  the  appli- 
cant and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  con- 
strued to  imply  any  guaranty  or  obligation  as  to  said  equipment 
notes,  or  interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  949. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CUM- 
BERLAND  &  MANCHESTER  RAILROAD  COMPANY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING  INDEBTEDNESS. 


Approved  June  5,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

Amended  Certificate  No,  93. 

The  Interstate  Commerce  Commission  hereby  amends  its  certificate 
No.  93,  of  May  28,  1921,  for  a  loan  of  $375,000  by  the  United  States 
to  the  Cumberland  &  Manchester  Railroad  Company,  hereinafter 
referred  to  as  the  applicant,  under  section  210  of  the  transportation 
act,  1920,  as  amended,  by  substituting  in  subparagraph  {e)  of  para- 
graph 5  of  said  certificate  No.  93  the  following  words : 

and  the  Secretary  of  the  Treasury,  with  the  concurrence  of  the  Inter- 
state Commerce  Commission,  may  at  any  time  release  all  or  any  part 
of  said  collateral  security,  and/or  of  any  additional  security  that 
may  be  required,  upon  such  terms  and  conditions  as  the  Conunission 
may  prescribe, 

so  that  said  subparagraph  (e)  of  paragraph  6  will  read  as  follows: 

The  applicant  may  repay  all  or  any  part  of  the  loan  before  maturity. 
The  collateral  security  shall  be  released  proportionately  as  parts  of 
the  loan  are  repaid,  and  the  Secretary  of  the  Treasury,  with  the  con- 
currence of  the  Interstate  Commerce  Commission,  may  at  any  time 
release  all  or  any  part  of  said  collateral  security,  and/or  of  any 
additional  security  that  may  be  required,  upon  such  terms  and  con- 
ditions as  the  Commission  may  prescribe,  except  as  otherwise  pro- 
vided in  exhibit  A. 

Done  at  Washington,  D.  C,  this  3d  day  of  June,  1921. 
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Finance  Docket  No.  1395. 

IX  THE  MATTER  OF  THE  APPLICATION  OF  THE  BALTI- 
MORE  &  OHIO  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ASSUME  LIABILITY  FOR  EQUIPMENT-TRUST 
NOTES. 


Submitted  May  28,  1921,    Decided  June  S,  1921 


Authority  granted  to  assume  obligation  or  liability  in  respect  of  $675,000  of 
equipment-trust  6  per  cent  gold  notes  heretofore  issued  by  the  Bethlehem 
Steel  Company  (under  its  equipment  trust,  series  B),  in  connection  with 
the  procurement  of  549  steel  hopper  cars. 

George  M.  Shriver  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Baltimore  &  Ohio  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  assume  obli- 
gation or  liability  in  respect  of  $675,000  of  outstanding  equipment- 
trust  gold  notes  heretofore  issued  under  the  Bethlehem  Steel  Com- 
pany equipment  trust,  series  B,  No  objection  has  been  made  to  the 
granting  of  the  application. 

The  Bethlehem  Steel  Company  equipment  trust,  series  B,  was 
created  by  an  agreement  dated  June  1, 1920,  between  the  New  England 
P^iel  &  Transportation  Company,  the  Bethlehem  Steel  Company, 
and  the  Bankers  Trust  Company.  Under  this  agreement  549  steel 
hopper  railroad  cars  of  50-ton  capacity  each  were  sold  by  the  fuel 
company  to  the  Bankers  Trust  Company,  which  agreed  to  sell  them 
to  the  steel  company.  The  latter  company  agreed  to  purchase  the 
cars,  and  to  pay  the  Bankers  Trust  Company,  as  trustee,  at  the 
times  and  in  the  manner  specified  in  the  equipment-trust  agreement, 
an  amount  equal  to  the  aggregate  of  the  principal  and  interest  of 
$750,000  of  notes  to  be  executed  by  the  steel  company,  and  also  to 
pay  all  taxes  and  reasonable  expenses  connected  with  the  trust.  Cou- 
pon notes  in  the  aggregate  principal  amount  of  $750,000  were  issued 
by  the  steel  company.  These  notes  mature  serially  in  amounts  of 
$75,000  on  the  1st  day  of  June  in  each  year  beginning  with  1921  and 
ending  with  1930,  and  bear  interest  at  the  rate  of  6  per  cent  per 
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annum,  payable  semiannually  on  the  1st  day  of  December  and  of 
June  in  each  year. 

The  eighteenth  paragraph  of  the  agreement  provides  that  the 
steel  company  may  sell  and  transfer  all  of  its  right,  title,  and  inter- 
est under  the  agreement  to  and  in  the  cars  to  the  Baltimore  & 
Ohio  upon  the  latter  assuming  and  agreeing  to  perform  all  the  obli- 
gations of  the  former  under  the  agreement  and  notes  that  may  be 
outstanding.  It  is  also  provided  in  the  equipment-trust  agreement 
that  the  trustee  thereunder  shall  transfer  the  title  to  the  equipment 
by  a  bill  of  sale  or  other  instrument  to  the  steel  company  when  it 
shall  have  made  all  payments  required  by  the  agreement  and  per- 
formed all  the  other  covenants  thereof. 

The  applicant  proposes  to  acquire  all  the  right,  title,  and  inter- 
est of  the  steel  company  in  and  to  the  549  hopper  cars,  and  to 
assume  all  the  obligations  of  the  steel  company  under  the  aforesaid 
trust  agreement  in  respect  of  $675,000  of  the  notes  which  will  ma- 
ture serially  in  amounts  of  $75,000  on  the  1st  day  of  June  in  the 
years  1922  to  1930,  inclusive.  A  copy  of  the  proposed  agreement 
between  the  applicant  and  the  steel  company  is  filed  with  the  appli- 
cation. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  in  respect  of  $675,000  of  outstanding  equipment-trust 
gold  notes  as  aforesaid  (a)  is  for  a  lawful  object  within  its  corpo- 
rate purposes,  and  compatible  with  the  public  interest,  which  is 
necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service,  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof* 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Baltimore  &  Ohio  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  assume  obligation  or  liability  in  re- 
spect of  the  payment  of  the  principal  and  interest  of  $675,000. 
aggregate  face  amount,  of  equipment-trust  gold  notes  dated  June  1, 
1920  (heretofore  issued  by  the  Bethlehem  Steel  Company  under  an 
equipment  trust,  series  B),  maturing  serially  in  amounts  of  $75,000 
on  the  1st  day  of  June  in  each  year,  beginning  with  1922  and  ending 
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with  1930,  and  bearing  interest  at  the  rlEite  of  6  per  cent  per  annum, 
payable  semiannually  on  December  1  and  June  1,  to  and  induding 
the  designated  date  of  maturity,  in  coimection  with  the  procurement 
of  549  steel  hopper  railroad  cars,  pursuant  to  a  proposed  agreement 
between  the  applicant  and  the  Bethlehem  Steel  Company,  as  set 
forth  in  the  application. 

It  is  further  ordered^  That  Eaid  proposed  agreement  for  the  sale 
and  transfer  of  the  right,  title,  and  interest  of  the  Bethlehem  Steel 
Company  in  and  to  said  549  steel  hopper  railroad  cars  to  the  Balti- 
more &  Ohio  Railroad  Company,  by  which  the  applicant  will  assume 
obligation  or  liability  in  respect  of  equipment-trust  notes  as  afore- 
said, be,  and  it  is  hereby,  approved. 

It  is  further  ordered^  That  within  10  days  after  the  execution  of 
said  agreement  with  the  Bethlehem  Steel  Company,  as  hereinbefore 
approved,  the  applicant  shall  file  with  this  Commission  a  verified 
copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered^  That  for  the  period  ending  December  81, 
1921,  and  for  each  year  thereafter,  within  80  days  after  the  close  of 
such  periods,  the  applicant  shall  report  to  this  Commission  all  perti- 
nent facts  relating  to  the  payment  of  said  equipment-trust  notes, 
the  interest  thereon,  and  any  and  all  other  charges  in  connection 
therewith ;  and  shall  continue  to  make  such  reports  until  all  of  said 
notes  have  been  paid  or  otherwise  satisfied;  said  reports  to  be  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  f ad^ 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes,  or  inteiest 
thereon,  on  the  part  of  the  United  States. 

67 1.  C.  C. 


710 


INTEBSTAT£  COMMEBCE  COMMISSION  BEPOBIS. 


Finance  Docket  No.  1402. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  NOTES  AND 
TO  PLEDGE  BONDS. 


Submitted  AprU  18,  1921,    Decided  June  5,  1921. 


1.  Authority  grante<l  to  issue  7  per  cent  promissory  notes  of  various  amounts 

and  maturities  in  the  aggregate  amount  of  $837,000,  payable  serially  from 
October  1,  1921,  to  October  1,  1925.  to  refund  the  amount  remaining  un- 
paid of  tlie  applicant's  7  per  cent  demand  notes  now  outstanding. 

2.  Authority  granted  to  pledge  as  collateral  security  for  said  notes  all  or 

part  of  its  first  and  refunding  mortgage  5  per  cent  gold  bonds  in  the  aggre- 
gate amount  of  $1,485,000. 

TT.  F.  Peter  for  applicant. 

Report  of  the  Commission. 
Di\asi0N  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Di\^sion  4 : 

The  Chicago,  Terre  Haute  &  Southeastern  Railway  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  (1)  to  issue  25  promissory  notes,  aggregating  $837,000,  for  the 
purpose  of  refunding  certain  loans  for  a  like  amount  evidenced  by 
the  balance  remaining  unpaid  upon  its  demand  notes  now  outstand- 
ing, and  (2)  to  pledge,  as  collateral  security  for  these  notes,  its  first 
and  refunding  mortgage  5  per  cent  gold  bonds  aggregating  $1,485,- 
000.  Due  notice  of  the  filing  of  the  application  has  been  given  and 
no  objection  to  the  granting  thereof  has  been  made. 

The  proposed  notes  are  to  be  issued  to  the  holders  of  demand  notes, 
and  for  the  amounts  and  terms,  respectively,  as  follows : 


/ 
Holder. 

Num- 
ber of 
notes. 

Maturity. 

Amount 

of  each 

not«. 

Continental  &  Cominercial  National  Bank  of  Chi- 
cago, 111. 
First  Trust  &  Savinjts  Bank.  Chicaeo.  Ill 

5 

5 
5 
5 
5 

One  note  each  year.  Oct.  1,  1921, 

to  Oct.  1, 1925,  inclusive. 
do 

oano 

niinois  Trust  &  Savings  Bank.  Chicaeo.  Ill 

do 

30,000 
12.900 
12,900 

Harris  Trust  &  Savings  Bank.  Chicago.  Ill 

do 

The  Merchants'  Loan  6i  Trust  Co..  Chicago.  Ill 

do 
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The  outstanding  demand,  notes  are  all  dated  February  3,  1915,  ex- 
cepting one  note  dated  January  30, 1915.  The  holders  have  forborne 
to  demand  payment  thereof  but  now  desire  to  have  the  amount  of 
these  notes  evidenced  by  new  promissory  notes.  The  original  aggre- 
gate face  amount  of  these  notes,  $1,380,000,  has  been  reduced  by  pay- 
ments to  $837,000.  Interest  is  being  paid  monthly,  and  there  are  no 
arrears  of  interest  due.  The  entire  proceeds  of  the  now  outstanding 
notes  were  used  by  the  applicant  for  the  purchase  of  new  equipment 
and  for  the  construction  of  additional  main  and  other  tracks  and 
facilities.  These  expenditures  of  the  applicant  have  not  been  re- 
funded by  the  issue  of  any  other  securities. 

There  will  be  pledged  as  collateral  security  for  the  proposed 
promissory  notes  $1,485,000  of  the  applicant's  first  and  refunding 
mortgage  5  per  cent  gold  bonds,  payable  December  1,  1960,  which 
are  now  pledged  as  security  for  the  now  outstanding  demand  notes. 
These  bonds  are  a  part  of  an  issue  of  $20,000,000  authorized  under 
date  of  December  1,  1910,  to  reimburse  the  applicant  for  money  ex- 
pended by  it  from  its  treasury,  and  not  otherwise  funded,  for  addi- 
tions, betterments,  and  improvements,  of  which  $4,244,000  are  out- 
standing in  the  hands  of  the  public,  and  $605,000  are  held  by  the  ap- 
plicant in  its  treasury. 

The  issue  of  the  proposed  notes  will  not  inci*ease  the  applicant's 
liabilities  nor  will  it  increase  the  interest  charges  thereon.  Each  of 
the  proposed  notes  will  bear  interest  at  the  same  rate  as  the  appli- 
cant's now  outstanding  demand  notes,  to  wit,  7  per  cent  per  annum, 
payable  on  April  1  and  October  1  of  each  year.  Regardless  of  the 
applicant's  financial  condition  or  prospective  ability  to  pay  the  pro- 
posed notes  at  their  respective  maturities,  it  appears  that  the  substi- 
tution of  notes  having  determined  maturities  for  notes  payable  upon 
demand  of  the  holders,  will  be  of  benefit  to  the  applicant. 

We  find  that  the  proposed  issue  of  notes  and  the  pledge  of  bonds  by 
the  applicant  (a)  are  for  lawful  objects  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  are  necessary 
and  appropriate  for  and  consistent  with  the  proper  performance  by 
the  applicant  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  are  rea- 
sonably necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
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sions  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered  J  That  the  Chicago,  Terre  Haute  &  Southeastern  Kail- 
wa}*^  Company  be,  and  it  is  hereby,  authorized  to  issue  25  promis- 
sory notes  in  the  aggregate  amount  of  $837,000  for  the  purpose  of  re- 
funding loans  evidenced  by  a  like  amount  remaining  unpaid  upon  its 
demand  notes  now  outstanding;  said  notes  to  be  substantially  in  the 
forms  submitted  with  the  application  and  to  be  issued  to  payees,  and 
for  amounts  and  terms,  respectively,  as  set  forth  in  the  aforesaid 
report.  Each  of  said  notes  is  to  bear  interest  at  the  rate  of  7  per  cent 
per  annum,  payable  semiannually  on  April  1  and  October  1  of  each 
year. 

It  is  further  ordered^  That  the  Chicago,  Terre  Haute  &  South- 
eastern Railway  Company  be,  and  it  is  hereby,  authorized  to  pledge 
as  collateral  security  for  said  promissory  notes  all  or  such  part  of 
the  applicant's  $1,485,000  of  first  and  refunding  mortgage  5  per  cent 
gold  bonds,  now  pledged  as  collateral  security  for  the  said  demand 
notes,  as  shall  be  in  the  ratio  of  not  exceeding  $125  in  value  of  bonds, 
at  their  prevailing  market  price  at  the  time  of  pledge,  for  each  $100, 
face  amount,  of  notes. 

It  is  further  ordered^  That  except  as  herein  authorized,  none  of  said 
notes  or  bonds  shall  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  (1) 
to  the  issue  of  each  of  said  notes,  (2)  to  its  payment  or  satisfaction, 
(3)  to  the  pledge  of  any  of  said  bonds  as  herein  authorized,  and  (4) 
to  the  release  from  pledge  of  any  bonds  so  pledged ;  each  of  said  re- 
ports to  be  in  writing,  signed  by  an  executive  officer  of  the  applicant 
having  knowledge  of  the  facts,  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  notes  or  bonds,  or  as 
to  the  interast  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  271. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ANN 
ARBOR  RAILROAD  COMPANY  UJIDER  SECTION  209  OF 
THE  TRANSPORTATION  ACT,  1920. 


Submitted  February  19,  1921,    Decided  June  4,  1921. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Ann  Arbor  Railroad  Company  ascertained  to  be 
$315,261.85.  An  aggregate  amount  of  $240,000  having  been  certified  for  pay- 
ment to  that  company  as  advances  under  paragraph  (h)  of  said  section, 
the  amount  to  be  certified  in  final  settlement  with  said  company  is 
$75,201.85.     Certificate  Issued. 

Joseph  Goldhaum  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Ann  Arbor  Railroad  Company,  hereinafter  termed  the  car- 
rier, is  a  steam  railroad  company  which,  during  the  guaranty  period, 
enofa^ed  as  a  common  carrier  in  general  transportation  in  the  states 
of  Ohio  and  Michigan.  The  carrier's  railroad  was  under  federal 
control  during  the  entire  period  of  federal  control  from  January  1, 
1918,  to  February  29,  1920,  inclusive,  and  the  company  is  therefore  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  on  March  10,  1920,  filed  with 
us  a  written  statement  accepting  the  provisions  of  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5,  1921,  have  been  examined,  and  it  has  been  ascer- 
tained that  the  debits  and  credits  from  the  accounts  called  in  the 
monthly  reports  to  us  "equipment  rents"  and  "joint-facility  rents" 
have  been  included,  and  that  there  are  included  no  debits  or  credits 
arising  from  the  operation  of  street  railways  or  interurbans  not  un- 
der federal  control  at  the  termination  thereof.  In  fixing  the  amounts 
to  be  allowed  for  maintenance  in  the  guaranty  period,  we  applied 
the  rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  the  carrier,  so  far 
as  practicable.  It  has  also  been  ascertained  that  there  were  not  in- 
cluded any  so-called  war  taxes  in  arriving  at  the  net  railway  oper- 
ating income  for  either  the  test  or  the  guaranty  period,  and  that 
there  are  no  eliminations  necessary  due  to  disproportionate  or  un- 
reasonable charges,  or  charges  attributable  to  another  period.    An 
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estimate  of  unaudited  items  has  been  made  and  agreed  to  under  the 
provisions  of  paragraph  (b)  of  section  212  of  the  transportation  act, 
1920,  as  amended.  As  a  result  of  our  investigation,  it  is  ascertained 
that  the  amount  necessary  to  make  good  the  guaranty  to  the  carrier 
is  $315,261.85,  as  shown  by  the  following  statement: 


Basis  €f  dahan. 

Net  deflcit  In  railway  operating  income  for  guaranty  period. 
One-balf  amount  of  annual  compensation  under  federal  con- 
trol act 


Deduction 
factors. 


Net 

dedoctiuis. 


Total  ainount  claimed 

Adjustments. 

Standard  return  for  six  mcmths  as  claimed  by  carrier 

Standard  return  for  six  months  as  allowed  by  the  Commission 

Deduction 

Amount  claimed  for  maintenance  of  way  and  structures  and 

for  maintenance  of  equipment 

Amount  allowed  for  maintenance  of  way  and  structures  and 

Ibr  maintenance  of  equipment 

Deduction 

Total  deductions 


$261,443.75 
2^242.71 


1,081,973.91 
860,748.87 


f7,10a98 


Sattlemflnft 
factorm. 


$232,742:25 
281,443.75 


404,180.00 


221,22&04 


Claim  as  reduced 

Add  allowance  under  section  4,  federal  control  act 

Add  amount  of  unaudited  accounts  estimated  and  agreed  to 
under  section  212  (b)  of  the  transportation  act,  1920 


Amount  necessary  to  make  good  the  guaranty. 


228,320.02 


205,850.96 
26^031.90 

22,7«e.97 


315,281.85 


Certificates  for  advances  to  this  carrier  under  paragraph  (h)  of 
section  209  have  been  issued  by  us  on  the  dates  and  in  the  amounts 
specified  as  follows: 

May  20,  1920 $100,000 

Aug.  18,  1920 140,000 

Total    advances   certiUed 240,000 

The  amount  still  due  the  carrier  is  therefore  $75^61.85,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  ASOS  under  Section  209  {g)  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  or  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
Commission,  hereby  certifies  that  the  Ann  Arbor  Railroad  Company, 
a  corporation  of  the  state  of  Michigan,  hereinafter  called  the  carrier, 
is  a  carrier  as  defined  in  paragraph  (a)  of  section  209  of  the  trans- 
portation act,  1920;  and  that  the  carrier  filed  with  the  Commission 
on  or  before  March  15,  1920,  a  written  statement  that  it  accepted  all 
of  the  provisions  of  said  section  209. 

e7i.aa 


Settlement  with  anist  AitBOfi  e.  b.  TlS 

2.  The  Commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $315^61.86  is  neces- 
sary to  make  good  to  said  carrier  the  guaranty  provided  by  section 
209  of  the  transportation  act,  1920. 

3.  The  Commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209  (h)  an  aggre- 
gate amount  of  $240,000  under  two  certificates,  as  follows : 

Certificate  No.  35,  May  26,  1920 $100,  000 

Certificate  No.  162,  Aug.  18, 1920 140, 000 

4.  The  Commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  less  the  amount  of  advances  previously 
certified  under  section  209  (h),  is  $75,261.85. 

Dated  this  4th  day  of  June,  1921. 
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Finance  Docket  No.  1426. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  ROCK  ISLAND  &  PACIFIC  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  LEASE  WARRANTS. 


Submitted  May  23,  1921,    Decided  June  4,  1921. 


Authority  granted  to  issue  six  lease  warrants  for  $158,885.54  each,  in  conneoi 
tion  with  the  procurement  of  certain  passenger  equipment. 

M.  L.  Bell  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 

By  Division  4 : 

The  Chicago,  Rock  Island  &  Pacific  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  issue  lease  warrants  for  the  aggregate  amount  of  $953,313.24 
to  cover  deferred  payments  of  rental  for  30  steel  coaches  and  5  steel 
chair  cars,  which  were  leased  to  the  applicant  by  an  agreement  be- 
tween it  and  the  Pullman  Company,  executed  under  date  of  Sep- 
tember 20,  1920.  No  objection  has  been  made  to  the  granting  of  the 
application. 

The  total  agreed  value  of  the  equipment  so  leased  is  $1,128,840. 
As  rental  therefor  the  applicant  is  to  pay  25  per  cent  of  this  amount 
in  cash  and  the  remaining  $846,630  in  six  equal  payments  at  intervals 
of  six  months,  beginning  with  November  2,  1921,  and  ending  with 
May  2,  1924.  To  cover  these  deferred  payments  the  applicant  pro- 
poses to  issue  under  date  of  May  2,  1921,  six  lease  warrants  in  the 
form  of  promissory  notes  payable  to  the  order  of  the  Pullman  Com- 
pany on  successive  dates  as  the  deferred  payments  of  rental  become 
due.  The  lease  warrants  will  be  in  face  amounts  of  $158,885.64, 
aggregating  $953,313.24,  and  bear  no  interest  except  interest  after 
maturity  at  the  rate  of  7  per  cent  per  annum.  The  present  worths 
of  the  proposed  lease  warrants  for  May  2,  1921,  on  the  basis  of  7 
per  cent  per  annum,  compounded  semiannually,  amount  to  $846,- 
629.92. 

When  all  the  payments  required  by  the  agreement  shall  have  been 
made  and  all  other  terms  and  conditions  binding  upon  the  applicant 
shall  have  been  fulfilled  the  equipment  will  without  further  convey- 
ance or  transfer  become  the  absolute  property  of  the  applicant. 
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The  applicant's  report  of  operating  expenses  for  the  year  ended 
December  31,  1920,  shows  that  during  that  year  it  paid  large  sums 
for  the  hire  of  passenger  equipment. 

We  find  that  the  proposed  issue  of  lease  warrants  by  the  appli- 
cant (a)  is  for  a  lawful  object  within  its  corporate  purposes  and 
compatible  with  the  public  interest,  which  is  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  serv- 
ice to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered^  That  the  Chicago  Rock  Island  &  Pacific  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  under  date  of  May 
2,  1921,  six  lease  warrants,  each  in  the  face  amount  of  $158,885.64, 
payable  to  the  order  of  the  Pullman  Company  at  intervals  of  six 
months,  successively,  beginning  with  November  2,  1921,  and  ending 
with  May  2,  1924;  said  lease  warrants  to  be  issued  in  pursuance  of 
an  agreement  dated  September  20,  1920,  between  the  applicant  and 
the  Pullman  Company,  providing  for  the  lease  of  certain  passenger 
equipment  to  the  applicant,  as  set  forth  in  its  application  and  said 
report. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission all  pertinent  facts  relating  to  the  issue  of  said  lease  warrants 
within  10  days  thereafter;  and  for  the  period  ending  December  31, 
1921,  and  for  each  six  months'  period  thereafter,  until  all  of  said 
lease  warrants  have  been  paid  or  otherwise  satisfied,  the  applicant 
shall,  within  30  days  after  the  close  of  such  periods,  report  to  this 
Commission  all  pertinent  facts  relating  to  the  payment  or  satisfac- 
tion thereof;  such  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  lease  warrants,  or 
interest  thereon,  on  the  part  of  4;he  United  States. 
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Finance  Docket  No.  1424. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  KAN- 
SAS  CITY  TERMINAL  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  AND  SELL  OR  EXCHANGE  NOTES 
AND  TO  PLEDGE  BONDS. 


Submitted  May  19,  1921,    Decided  June  7,  1921. 


Authority  granted  (1)  to  issue  and  sell  at  not  less  than  931  per  ci>nt  of  par 
and  accrued  interest,  or  to  exchange  for  maturing  notes,  $2,000,000  of 
10-year  61  per  cent  secured  gold  notes;  and  (2)  to  pledge  as  collateral 
security  for  the  proposed  notes  $3,125,000  of  first-mortgage  4  per  cent 
gold  bonds.    Terms  and  conditions  prescribed. 

Samuel  W.  Sawyer  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Kansas  City  Terminal  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
and  sell,  or  exchange,  $2,000,000  of  10-year  6^  per  cent  secured  gold 
notes,  and  to  pledge  $3,125,000  of  its  first-mortgage  gold  bonds  as 
security  therefor.  No  objection  has  been  made  to  the  granting  of 
the  application. 

The  applicant  has  outstanding  $2,500,000  of  4^  per  cent  secured 
gold  notes,  which  will  matiire  July  1,  1921.  As  collateral  security 
for  these  notes,  the  applicant  pledged  $3,125,000  of  its  first-mortgage 
4  per  cent  gold  bonds,  maturing  January  1,  1960.  To  make  pro- 
vision for  payment  of  part  of  these  notes  the  applicant  desires  au- 
thority to  issue  $2,000,000  of  10-year  6^  per  cent  secured  gold  notes 
under  a  proposed  trust  indenture,  to  be  dated  July  1,  1921,  and 
made  to  the  Continental  &  Commercial  Trust  &  Savings  Bank  and 
Charles  G.  Hutcheson,  as  trustees,  under  which  there  will  be  pledged 
as  collateral  security  the  $3,125,000  of  bonds  now  pledged  as  security 
for  the  maturing  notes.  Provision  is  also  made  in  the  trust  in- 
denture for  the  redemption  of  the 'proposed  notes,  at  the  option 
of  the  applicant,  upon  the  payment  of  the  principal  and  accrued 
interest  with  a  specified  premium  according  to  the  date  of  redemption. 

Arrangements  have  been  made  by  the  applicant  with  the  Conti- 
nental &  Commercial  Trust  &  Savings  Bank  and  E.  H.  Rollins  & 
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Sons  for  the  disposition  of  the  proposed  notes  at  93^  per  cent  of 
par  and  accrued  interest,  with  the  understanding  that  $1,000,000 
of  the  proposed  notes  will  be  held  in  reserve  by  those  parties  for  a 
short  time  to  be  used  in  exchange  for  maturing  notes  at  the  offering 
price  of  the  new  notes  to  the  public,  a  commission  of  1^  per  cent 
of  their  par  value  to  be  paid  by  the  applicant  upon  the  new  notes 
so  exchanged,  the  cost  to  the  applicant  in  no  event  to  exceed  7^ 
per  cent  per  annum  on  the  proceeds  of  the  entire  issue. 

We  find  that  the  proposed  issue  and  sale  or  exchange  of  secured  ^ 
gold  notes  and  the  pledging  of  first-mortgage  bonds  by  the  appli- 
cant (a)  are  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  in\pair 
its  ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof  : 

It  is  ordered^  That  the  Kansas  City  Terminal  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  under  date  of  July  1, 
1921,  $2,000,000,  face  amount,  of  its  10-year  6^  per  cent  secured  gold 
notes  under  and  pursuant  to,  and  to  be  secured  by,  a  proposed  trust 
indenture  to  be  dated  July  1,  1921,  from  the  applicant  to  the  Con- 
tinental &  Commercial  Trust  &  Savings  Bank  and  Charles  G. 
Hutcheson ;  said  notes  to  bear  interest  at  the  rate  of  6^  per  cent  per 
annum,  payable  semiannually  on  the  1st  day  of  January  and  of  July 
in  each  year,  to  mature  July  1,  1931,  and  to  be  in  the  form  set  forth 
in  the  copy  of  the  proposed  trust  indenture  now  on  file  in  this  pro- 
ceeding; and  (2)  to  sell  said  notes  at  not  less  than  93^  per  cent  of 
par  and  accrued  interest,  or  to  exchange  the  proposed  notes  for  out- 
standing notes  of  the  applicant  which  mature  on  July  1,  1921,  as 
set  forth  in  the  application,  the  proceeds  of  such  notes  as  shall  be 
sold  to  be  used  solely  for  payment  in  part  of  the  $2,500,000  of  4J 
per  cent  secured  gold  notes,  which  mature  July  1,  1921:  Provided^ 
That  the  total  cost  to  the  applicant  of  the  issue  and  sale  or  exchange 
of  the  proposed  notes  shall  not  exceed  7^  per  cent  per  annum  of  the 
proceeds  thereof,  including  in  such  cost  the  interest,  discounts, 
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attorneys'  fees,  and  all  other  expenses  of  sale  or  exchange  in  con- 
nection therewith. 

It  is  further  ordered^  That  upon  their  payment  or  exchange  the 
notes  maturing  July  1,  1921,  shall  forthwith  be  canceled. 

It  is  further  ordered,  That  the  Kansas  City  Terminal  Bailway 
Company  be,  and  it  is  hereby,  authorized  to  pledge  as  collateral 
security  for  the  $2,000,000,  face  amount,  of  10-year  GJ  per  cent 
secured  gold  notes,  the  issue  of  which  is  hereinbefore  authorized, 
$3,125,000,  principal  amount,  of  its  first-mortage  4  per  cent  gold 
bonds,  maturing  in  1960,  in  accordance  with  said  proposed  trust 
indenture  from  the  applicant  to  the  Continental  &  Commercial  Trust 
&  Savings  Bank  and  Charles  G.  Hutcheson. 

It  is  further  ordered.  That  within  10  days  after  the  execution  and 
delivery  of  said  trust  indenture  the  applicant  shall  file  with  this 
Commission  a  verified  copy  thereof  in  the  form  in  which  executed. 

It  is  further  ordered,  That,  except  as  herein  authorized,  said  10- 
year  6^  per  cent  secured  gold  notes  and  said  first-mortgage  gold 
bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of 
by  the  applicant  until  so  authorized  by  this  Commission. 

It  is  further  ordered,  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  Commission  all  pertinent  facts 
relating  to  (1)  the  issue  and  sale  or  exchange  of  notes  as  hereinbe- 
fore authorized;  (2)  the  payment  or  satisfaction  and  cancellation 
of  the  maturing  notes;  and  (3)  the  pledge  and  release  from  pledge 
of  said  bonds. 

And,  it  is  further  ordered.  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  the  proposed  notes,  the 
maturing  notes,  or  said  bonds,  or  interest  thereon,  on  the  part  of 
the  United  States. 
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Finance  Dogbxt  Ko.  1481. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL  RAILROAD  COMPANY  OF  NEW  JERSEY  FOR 
AUTHORITY  TO  GUARANTEE  BONDS. 


Submitted  May  17,  1921.    Decided  June  7,  ismi. 


Authority  granted  to  assume  obligation  or  liability  as  guarantor  in  respect  of 
the  payment  of  principal  and  interest  of  not  exceeding  94^7,000  of  bonds 
of  the  American  Dock  &  Improrement  Gompany,  tlie  matority  date  of 

which  is  to  be  extended. 

Robert  W.  de  Forest  for  applicant. 

Report  of  the  CoMMisfiiON'. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Poites. 

By  Division  4 : 

The  Central  Railroad  Company  of  New  Jersey,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  assume 
obligation  or  liability  as  guarantor  in  respect  of  the  payment  of 
principal  and  interest  of  $4,987,000  of  first-mortgage  5  per  cent 
bonds,  as  extended,  of  the  American  Dock  &  Improvement  Com- 
pany, hereinafter  termed  the  dock  company. 

Of  the  bonds  issued  under  the  mortgage  dated  July  1, 1981,  made 
by  the  dock  company  to  George  F.  Baker,  John  S.  Kennedy,  and 
Henry  S.  Little,  $4,987,000  are  outstanding,  and  mature  on  July  1, 
1921.  The  payment  of  the  principal  and  interest  of  these  b<mds 
was  guaranteed  by  the  applicant  The  dock  company  proposes  to 
enter  into  contracts  with  the  holders  of  these  bonds  extending  the 
date  of  their  maturity  from  July  1,  1921,  to  July  1,  1986,  and 
increasing  the  rate  of  interest  from  5  to  6  per  cent  per  annum. 
Holders  of  bonds  agreeing  to  the  extension  are  to  receive  $25  for 
each  $1,000  bond  so  extended. 

The  dock  company  contemplates  making  arrangements  with 
Clark,  Dodge  &  Company  and  White,  Weld  4  Company  to  secure 
the  extension  of  the  bonds  for  a  commission  of  3  per  cent  on  the  prin- 
cipal amount  of  the  bonds. 

The  applicant  proposes  unconditionally  to  guarantee  to  the  hold- 
ers of  the  respective  bonds  so  extended  the  due  and  punctual  pay- 
ment of  the  principal  thereof  and  interest  thereon  at  the  times  and 
upon  the  terms  and  conditions  specified  in  the  extension  contracts 
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and  in  the  interest  coupons  annexed  thereto.  Its  guaranty  will  be 
indorsed  upon  the  extension  contracts. 

The  applicant  owns  all  of  the  stock  of  the  dock  company.  The 
property  covered  by  the  mortgage  under  which  the  maturing  bonds 
were  issued  was  conveyed  to  it  subsequent  to  the  date  of  the  mort- 
gage. A  considerable  part  of  this  property  is  now  used  by  the  ap- 
plicant for  railroad  purposes. 

We  find  that  the  proposed  assumption  by  the  applicant  of  obliga- 
tion or  liability  as  guarantor  in  respect  of  the  payment  of  the  prin- 
cipal and  intcr^t  of  the  bonds  which  are  to  be  extended  as  aforesaid 
(a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (6)  is  reasonably  necessary  and 
appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  The  Central  Railroad  Company  of  New  Jersey 
be,  and  it  is  hereby,  authorized  to  assume  obligation  or  liability 
as  guarantor  by  indorsement  in  respect  of  the  payment  of  the  prin- 
cipal and  interest  of  not  exceeding  $4,987,000,  principal  amount,  of 
first-mortgage  5  per  cent  bonds  of  the  American  Dock  &  Improve- 
ment Company,  the  maturity  date  of  which  will  be  extended  from 
July  1, 1921,  to  July  1, 1936,  and  the  rate  of  interest  increased  from 
5  to  6  per  cent  per  annum,  pursuant  to  proposed  extension  contracts 
with  the  holders  of  said  bonds,  as  set  forth  in  the  application. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission, within  10  days  thereafter,  all  facts  pertinent  to  the  exten- 
sion and  guaranty  of  said  bonds,  such  report  to  be  signed  and  veri- 
fied by  an  executive  ofiicer  having  knowledge  of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
tliereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  135. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ELEC- 
TRIC SHORT  LINE  RAILWAY  COMPANY  UNDER  SEC- 
TION 204  OF  THE  TRANSPORTATION  ACT,  1920. 


Submitted  October  12,  1920.    Decided  June  9,  1921. 


1.  The  Electric  Short  Line  Railway  Company  is  subject  to  section  204  of  the 

transportation  act,  1920. 

2.  The  amount  payable  to  the  Electric  Short  Line  Railway  Company  under  the 

provisions  of  paragraphs  (f)  and  (g)  of  section  204,  less  the  amount  of 
payment  under  certificate  No.  B-7,  dated  June  17,  1920,  and  No.  B-41, 
dated  April  25,  1921,  is  ascertained  to  be  $871.05,  from  which  no  amount 
is  deductible  as  due  from  said  Electric  Short  Line  Railway  Company  to 
the  President  (as  operator  of  the  transportation  systems  under  federal 
control)  on  account  of  traffic  balances  and  other  indebtedness.  Certifi- 
cate issued. 

E,  />.  Luce  for  the  carrier. 

Report  of  the  Commission. 

Di\  isiON  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Electric  Short  Line  Railway  Company,  a  corporation  of  the 
state  of  Arizona,  hereinafter  termed  the  carrier,  is  a  steam  railroad 
company,  which,  during  the  federal  control  period,  engaged  as  a 
common  carrier  in  general  transportation,  operating  between  Minne- 
apolis and  Hutchinson,  Minn.,  a  distance  of  approximately  57.46 
miles,  its  lines  connecting  at  Minneapolis  with  the  Great  Northern 
Railway,  Chicago,  Burlington  &  Quincy  Railroad,  and  the  Chicago, 
Milwaukee  &  St.  Paul  Railway,  lines  of  railway  or  systems  of  trans- 
portation under  federal  control.  It  sustained  a  deficit  in  its  railway 
operating  income  while  under  private  operation  in  the  federal  control 
period.  It  is,  therefore,  a  carrier  within  the  meaning  of  paragraph 
(a)  of  section  204  of  the  transportation  act,  1920. 

The  carrier  was  under  federal  control  from  January  1  to  June  30, 
1918,  inclusive,  and  is  subject  to  the  provisions  of  section  204  for 
the  period  from  July  1,  1918,  to  February  29,  1920,  inclusive.  It 
had  a  cooperative  contract  with  the  Director  General.  The  return 
of  the  carrier  under  our  circular  of  March  4,  1920,  indicated  a  net 
credit  to  the  carrier  for  the  period  July  1, 1918,  to  February  29, 1920, 
inclusive,  of  $43,004.64,  whereas  our  examination  of  the  accounts 
shows  the  correct  amount  for  that  period  to  be  $53,527.78.    The  aver- 
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age  mileage  of  road  operated  was  57.46  miles  during  the  federa] 
control  period,  and  47.44  miles  during  the  test  period. 

Consideration  has  been  given  to  the  adjustment  of  maintenance 
charges.  Applying,  so  far  as  practicable,  the  rule  set  forth  in  the 
proviso  of  paragraph  (a)  of  section  5  of  the  standard  contract  be- 
tween the  Director  (Jeneral  and  the  carriers  under  federal  control, 
we  find  it  necessary  to  disallow  $5,948.43  of  the  maintenance  charge. 

We  find  a  net  credit  of  $47,579.30  due  the  carrier  under  section 
204  in  reimbursement  of  deficits  during  federal  control,  from  which 
there  is  deductible  an  amount  of  $708.25  due  from  the  carrier  to 
the  President,  as  operator  of  the  transportation  systems  under  fed- 
eral control,  on  account  of  traffic  balances  and  other  indebtedness. 

Under  date  of  June  17,  1920,  the  Commission  issued  its  certificate 
No.  B-7  for  a  partial  payment  in  the  sum  of  $36,708.25  to  the  car- 
rier and  certified  that  the  amount  due  from  the  carrier  to  the 
President  as  operator  of  the  transportation  igystems  under  federal 
control,  on  account  of  traffic  balances  and  other  indebtedness,  was 
$708.25,  and  under  date  of  April  25,  1921,  the  Commission  issued  its 
certificate  No.  B-41  for  an  additional  partial  payment  to  the  car- 
rier in  the  sum  of  $10,000,  and  certified  that  there  was  no  addi- 
tional amount  due  to  the  President  as  operator  of  the  transporta- 
tion systems  under  federal  control.  The  balance  due  the  carrier 
under  section  204  in  reimbursement  of  deficits  during  federal  con- 
trol is  ascertained  to  be  $871.05,  from  which  no  additional  amount 
is  deductible  as  due  from  said  carrier  to  the  President.  The  carrier 
has  expressed  its  willingness  to  accept  the  amount  thus  determined 
by  us  in  final  settlement  of  all  its  claims  against  the  United  States 
under  section  204. 

An  appropriate  certificate  will  be  issued. 


Certiiicate  No.  BS6  under  Section  £04  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  of  the  Treasury  or  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  termed  the 
Commission,  hereby  certifies  that  the  Electric  Short  Line  Railway 
Company,  hereinafter  termed  the  carrier,  is  a  corporation  of  the 
state  of  Arizona  and  is  a  carrier  as  defined  in  section  204  of  the 
transportation  act,  1920.  The  Commission  further  certifies  that  the 
carrier  sustained  a  deficit  in  its  railway  operating  income  for  that 
portion  (as  a  whole)  of  the  period  of  federal  control  during  which 
it  operated  its  own  railroad  or  system  of  transportation,  and  hereby 
certifies  that  under  the  provisions  of  paragraphs  (f)  and  (g)  of 
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said  section  204  the  whole  amount  payable  to  the  Electric  Short 
liine  Railway  Company  is  $47,579.30. 

2.  The  Commission  also  certifies  that  there  is  nothing  due  from 
the  carrier  to  the  President  (as  operator  of  the  transportation  sys- 
tems under  federal  control)  on  account  of  traffic  balances  or  other 
indebtedness. 

3.  The  Commission  hereby  certifies  that  the  amount  now  payable 
to  the  said  carrier,  in  addition  to  any  other  sum  or  sums  previqusly 
certified  under  said  section  204,  is  $871.05. 

Dated  this  9th  day  of  June,  1921. 
67 1.  C.  C. 
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Finance  Docket  No.  453. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ELEC- 
TRIC SHORT  LINE  RAILWAY  COMPANY  UNDER  SEC- 
TION 209  OF  THE  TRANSPORTATION  ACT,  1920 


Submitted  November  11,  1920.    Decided  June  9,  1921, 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  tlie  Electric  Short  Line  Railway  Company  ascertained 
to  be  $59,993.67.  An  aggregate  amount  of  $45,000  having  been  certified  for 
payment  to  that  company  as  advances  under  paragraph  (h)  of  said  sec- 
tion, the  amount  to  be  certified  in  final  settlement  with  said  company  Is 
$14,993.67.    Certificate  issued. 

E.  D,  Luce  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Electric  Short  Line  Railway  Company,  hereinafter  termed  the 
carrier,  is  a  steam  railroad  company  which,  during  the  guaranty 
period,  engaged  as  a  common  carrier  in  general  transportation  in  the 
state  of  Minnesota.  The  carrier's  railroad  was  under  federal  con- 
trol during  the  entire  period  of  federal  control  from  January  1, 
1918,  to  February  29, 1920,  inclusive,  and  the  company  is,  therefore,  a 
carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  on  March  12,  1920,  filed  with 
us  a  written  statement  accepting  the  provisions  of  said  section  209. 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  have  been  examined,  and  it  has  been  ascertained 
that  the  debits  and  credits  from  the  accounts  called  in  the  monthly 
reports  to  us  "equipment  rents"  and  "joint-facility  rents"  have 
been  included  and  that  there  are  included  no  debits  or  credits  aris- 
ing from  the  operation  of  street  railways  or  interurbans  not  under 
federal  control  at  the  termination  thereof.  In  fixing  the  amounts  to 
be  allowed  for  maintenance  in  the  guaranty  period,  we  applied  the 
rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  the  carrier,  so 
far  as  practicable.  It  has  also  been  ascertained  that  there  were  not 
included  any  so-called  war  taxes  in  arriving  at  the  net  operating 
income  for  either  the  test  or  the  guaranty  period,  and  that  there  are 
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no  eliminations  necessary  due  to  disproportionate  or  unreasonable 
charges,  or  charges  attributable  to  another  period.  Consideration 
was  given  to  the  matter  of  deferred  debits  and  credits  subject  to 
estimate  by  us  and  agreement  by  the  carrier  under  the  provisions  of 
paragraph  (b)  of  section  212  of  the  transportation  act,  1920,  as 
amended,  and  it  was  developed  that  there  were  no  such  items.  As  a 
result  of  our  investigation,  it  is  ascertained  that  the  amount  neces- 
sary to  make  good  the  guaranty  to  the  carrier  is  $59,993.67,  as  shown 
by  the  following  statement : 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $111, 714. 03 

One-half  of  annual  amount  of  net  railway  operating  deficit 
for  the  test  period 983.49 

Total  amount  claimed 110, 730.  54 

Adjustments : 

Amount   claimed    for   maintenance  of   way   and 

structures  and  for  maintenance  of  equipment—  $103, 120. 41 
Amount   allowed   for   maintenance   of   way    and 
structures  and  for  maintenance  of  equipment—      52,  383.  54 
Deduction 50,  736.  87 

Amount  necessary  to  make  good  the  guaranty 59,993.67 

Certificates  for  advances  to  this  carrier  under  paragraph  (h)  of 
section  209  have  been  issued  by  us  on  the  dates  and  for  the  amounts 
specified,  as  follows : 

May  17,  1920 $25,000 

June  19,  1920 20,000 

Total   advances   certified 45,000 

The  amount  still  due  the  carrier  is  therefore  $14,993.67,  for  which 
an  appropriate  certificate  will  be  issued. 


Certificate  No.  ASIO  under  Section  209 {g)  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  or  the  Treasury  of  the  United  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
Commission,  hereby  certifies  that  the  Electric  Short  Line  Railway 
Company,  a  corporation  of  the  state  of  Arizona,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  209 
of  the  transportation  act,  1920 ;  that  the  carrier  filed  with  the  Com- 
mission, on  or  before  March  16,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  Commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $59,993.67  is  the  amount 
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necessary  to  make  good  to  said  carrier  the  guaranty  provided  by 
section  209  of  the  transportation  act,  1920. 

3.  The  Commission  has  heretofore  certified  to  the  Secretary  of  the 
Treasury  as  advances  to  said  carrier  under  section  209(h)  an  aggre- 
gate amount  of  $45,000  under  two  certificates,  as  follows : 

Certificate  No.  8,  May  17,  1920 ^,  COO 

Certificate  No.  61,  June  19,  1920 20, 000 

4.  The  Commission  hereby  certifies  that  the  amount  necessary  to 
make  good  to  said  carrier  the  guaranty  provided  by  section  209  of 
the  transportation  act,  1920,  less  the  amount  of  advances  previously 
certified  under  section  209(h),  is  $14,993.67. 

5.  The  Commission  has  made  final  determination,  as  aforesaid,  of 
the  amount  of  the  guaranty  provided  for  by  section  209  of  the 
transportation  act,  1920. 

Dated  this  9th  day  of  June,  1921. 
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Finance  Docket  No.  454. 

IN  THE  MATTER  OF  SETTLEMENT  WITH  THE  ELECTRIC 
SHORT  LINE  TERMINAL  COMPANY  UNDER  SECTION 
209  OF  THE  TRANSPORTATION  ACT,  1920. 


Sulmitted  November  IS,  1920.    Decided  June  9,  1921. 


Amount  necessary  to  make  good  the  guaranty  of  section  209  of  the  transporta- 
tion act,  1920,  to  the  Electric  Short  Line  Terminal  Company  ascertained  to 
be  $3,158.06.    Certificate  issued. 

E.  D,  Luce  for  the  carrier. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 
By  Division  4: 

The  Electric  Short  Line  Terminal  Company,  hereinafter  termed 
the  carrier,  is  a  terminal  railroad  company  which,  during  the  guar- 
anty period,  engaged  as  a  common  carrier  in  general  transportation 
in  the  state  of  Minnesota.  The  carrier's  railroad  was  under  federal 
control  during  the  entire  period  of  federal  control  from  January  1, 
1918,  to  February  29,  1920,  inclusive,  and  the  company  is,  therefore, 
a  carrier  within  the  meaning  of  paragraph  (a)  of  section  209  of  the 
transportation  act,  1920.  The  carrier  on  March  12,  1920,  filed  with 
us  a  written  statement  accepting  the  provisions  of  said  section  209.  . 

The  returns  of  the  carrier  under  our  orders  of  October  18,  1920, 
and  January  5, 1921,  have  been  examined,  and  it  has  been  ascertained 
that  the  debits  and  credits  from  the  accounts  called  in  the  monthly 
reports  to  us  "  equipment  rents  "  and  "  joint- facility  rents  "  have  been 
included  and  that  there  are  included  no  debits  or  credits  arising 
from  the  operation  of  street  railways  or  interurbans  not  under  fed- 
eral control  at  the  termination  thereof.  In  fixing  the  amounts  to 
be  allowed  for  maintenance  in  the  guaranty  period  we  applied  the 
rule  set  forth  in  the  proviso  in  paragraph  (a)  of  section  5  of  the 
standard  contract  between  the  United  States  and  the  carrier,  so  far 
as  practicable.  It  has  also  been  ascertained  that  there  were  not 
included  any  so-called  war  taxes  in  arriving  at  the  net  operating 
income  for  either  the  test  or  the  guaranty  period,  and  that  there  are 
no  eliminations  necessary  due  to  disproportionate  or  unreasonable 
charges  or  charges  attributable  to  another  period.  Consideration 
was  given  to  the  matter  of  deferred  debits  and  credits  subject  to  esti- 
mate by  us  and  agreement  by  the  carrier  under  the  provisions  of 
paragraph   (b)   of  section  212  of  the  transportation  act,  1920,  as 

67 1.  C.  C. 


730  INTERSTATE  COMMERCE  COMMISSION  RSPOETS. 

amended,  and  it  was  developed  that  there  were  no  such  items.  As  a 
result  of  our  investigation  it  is  ascertained  that  the  amount  neces- 
sary to  make  good  the  guaranty  to  the  carrier  is  $3,158.66,  as  shown 
by  the  following  statement: 

Basis  of  claim : 

Net  railway  operating  deficit  for  guaranty  period $12, 350. 02 

One-half  amount  of  annual  compensation  under  federal  con- 
trol act 5, 077. 01 

Total  amount  claimed 17,427.03 

Adjustments : 

Standard   return   for   six   months,  as   claimed   by 

carrier $19, 185. 08 

Standard    return   for   six   months,  as   allowed   by 

the  Commission 4,916.71 

Deduction 14, 268. 37 

Amount  necessary  to  maliie  good  the  guaranty 3, 158. 66 

No  certificates  for  advances  under  section  209(h)  or  for  partial 
payments  under  section  209(g),  as  amended  by  section  212,  have  been 
issued  by  us  in  favor  of  this  carrier. 

There  is,  therefore,  ascertained  an  amount  due  the  carrier  of 
$3,158.66,  for  which  an  appropriate  certificate  will  be  issued. 


Certificate  No.  A-^09  under  Section  209  {g)  of  the  Transportation 

Act,  1920. 

To  THE  Secretary  op  the  Treasury  op  the  Unttbd  States  : 

1.  The  Interstate  Commerce  Commission,  hereinafter  called  the 
Commission,  hereby  certifies  that  the  Electric  Short  Line  Terminal 
Company,  a  corporation  of  the  state  of  Minnesota,  hereinafter  called 
the  carrier,  is  a  carrier  as  defined  in  paragraph  (a)  of  section  S09  of 
the  transportation  act,  1920;  that  the  carrier  filed  with  the  Com- 
mission on  or  before  March  15,  1920,  a  written  statement  that  it 
accepted  all  of  the  provisions  of  the  said  section  209. 

2.  The  Commission  has  ascertained  and  hereby  certifies  to  the 
Secretary  of  the  Treasury  that  the  amount  of  $3,158.66  is  necessary 
to  make  good  to  said  carrier  the  guaranty  provided  by  section  200 
of  the  transportation  act,  1920. 

Dated  this  9th  day  of  June,  1921. 
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Finance  Docket  No.  23. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  DE- 
TEOIT  &  IRONTON  RAILROAD  COMPANY  FOR  AU- 
THORITY  TO  ISSUE  CAPITAL  STOCK  AND  TO  ASSUME 
LIABILITY  FOR  SECURITIES. 


Submitted  May  5,  1921,    Decided  June  10,  1921. 


Authority  granted  to  issue  aiid  sell  at  par  $1,000,000  of  capital  stock,  the  pro- 
ceeds thereof  to  be  used  in  constructing  a  line  of  railroad  pursuant  to 
certificate  of  public  convenience  and  necessity  in  Public-Convenience  Cer- 
tificate to  D.  d  /.  R.  R.r  67  I.  C.  C,  600.  Disposition  of  other  matters 
deferred. 

WUlicmi  Lucking  and  Howell  Van  Auken  for  applicant. 

Sheridan  F.  Masters  and  Clare  Retan  for  state  of  Michigan  and 
Michigan  Public  Utilities  Commission. 

Alexander  L,  Strouse  for  certain  minority  stockholders  of  Detroit, 
Toledo  &  Ironton  Railroad  Company. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Detroit  &  Ironton  Railroad  Company,  a  corporation  organized 
for  the  purpose  of  engaging  in  transportation  by  railroad  subject  to 
the  interstate  commerce  act,  has  duly  applied  for  authority  to  issue 
$1,000,000  of  capital  stock  for  the  purpose  of  building  a  railroad, 
and  to  assume,  as  lessee  of  the  properties  of  the  Detroit,  Toledo  & 
Ironton  Railroad  Company,  obligation  or  liability  in  respect  of  cer- 
tain securities  which  have  been  issued  by  the  latter  company.  This 
report  will  deal  only  with  that  part  of  the  application  relating  to  the 
issue  of  capital  stock.  All  matters  pertaining  to  the  proposed 
assumption  of  obligation  or  liability  by  the  applicant,  as  lessee,  are 
reserved  for  further  consideration. 

Upon  receipt  of  the  application,  a  copy  thereof  was  filed  with  the 
governors  of  Ohio  and  Michigan,  the  only  states  in  which  the  appli- 
cant proposes  to  operate.  The  Michigan  Public  Utilities  Commis- 
sion filed  an  answer  asking  for  dismissal  of  the  application  upon  the 
ground  that  we  are  without  jurisdiction.  We  are  of  opinion  that 
we  have  jurisdiction. 

Certain  minority  stockholders  of  the  Detroit,  Toledo  &  Ironton 
Railroad  Company  offered  various  objections  at  the  hearing  held  on 
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October  29,  1920,  most  of  which  were  directed  against  the  proposed 
lease.  Their  objections  to  the  proposed  stock  issue  are  without 
merit. 

No  other  objection  has  been  made  to  the  granting  of  the  appli- 
cation. 

By  our  certificate  of  public  convenience  and  necessity,  dated  May 
13,  1921,  Public-Convenience  Certificate  to  D,  <&  /.  R.  -ft.,  supra^  the 
applicant  was  authorized  to  construct  and  operate  a  standard-gauge 
steam  railroad,  approximately  15  miles  long,  extending  southward 
from  Springwells  or  Fordson,  Mich,  to  a  connection  with  the  Detroit, 
Toledo  &  Ironton  Railroad  near  Trenton  or  Flat  Hock.  The  proceeds 
of  the  proposed  capital  stock,  which  is  to  be  sold  for  cash  at  par,  are 
to  be  used  in  the  construction  of  this  railroad. 

We  find  that  the  proposed  issue  and  sale  of  capital  stock  by  the 
applicant  (a)  are  for  a  lawful  object  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  is  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  {b)  are  reasonably 
necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  having  been  held  in  this  proceeding,  and  full  investiga- 
tion of  the  matters  and  things  involved  therein  having  been  had,  and 
said  Division  having,  on  the  date  hereof,  made  and  filed  a  report  con- 
taining its  findings  of  fact  and  conclusions  thereon,  which  report  is 
hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Detroit  &  Ironton  Railroad  Company  be, 
and  it  is  hereby,  authorized  to  issue  10,000  shares  of  its  capital 
stock  of  the  par  value  of  $100,  and  to  sell  said  stock  for  cash  at  not 
less  than  par,  the  proceeds  thereof  to  be  used  in  the  construction  of 
the  railroad  referred  to  in  said  report ;  the  shares  of  stock  so  issued 
to  be  represented  by  certificates  in  the  form  submitted  with  the 
application. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of  by  the  applicant,  nor 
shall  the  proceeds  thereof  be  used  in  any  manner  or  for  any  purpose 
except  as  herein  authorized. 

It  is  further  ordered.  That  the  applicant  shall,  for  the  period  end- 
ing June  30,  1921,  and  for  each  six  months'  period  thereafter,  report 
to  this  Commission,  within  30  days  from  the  close  of  such  period,  all 
pertinent  facts  relating  (1)  to  the  issue  and  sale  of  said  stock  and 
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(2)  to  the  application  of  the  proceeds  thereof,  and  continue  to  file 
such  reports  until  all  of  said  stock  shall  have  been  issued  and  all 
proceeds  thereof  applied;  such  reports  to  be  signed  and  verified  by 
an  executive  officer  having  knowledge  of  the  matters  contained 
therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock,  or  dividends 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1387. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AT- 
LANTIC PORT  RAILWAY  CORPORATION  FOR  AU- 
THORITY  TO  ISSUE  CAPITAL  STOCK. 


Submitted  May  11,  1921,    Decided  June  10,  1921. 


Authority  granted  to  issue  not  to  exceed  $50,000,  par  value,  of  capital  stoclL 

M.  J.  Stroock  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Pottek. 

Bt  Division  4 : 

The  Atlantic  Port  Railway  Corporation,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  to  issue  at 
par  $60,000  of  its  capital  stock  to  provide  working  capital.  Due 
notice  of  the  filing  of  the  application  has  been  given  and  no  objec- 
tion to  the  granting  thereof  has  been  offered. 

The  applicant's  authorized  capital  stock  is  $1,000,000,  of  which 
$50,000  has  been  subscribed  and  paid  for  at  par  and  in  cash  by  its 
incorporators;  but  none  of  the  stock  has  been  issued.  The  appli- 
cant began  operation  in  May,  1920,  under  a  lease  from  the  Sub- 
marine Boat  Corporation  of  the  Port  Newark  terminals,  consisting 
principally  of  20.57  miles  of  railroad  located  at  Newark,  N.  J.  Its 
balance  sheet  as  of  December  31,  1920,  shows  total  current  assets  of 
$106,635.66,  including  $29,776.39  cash  and  $44,307.56  materials  and 
supplies.  Its  current  liabilities  are  $50,382.96.  The  applicant  now 
proposes  to  issue  $50,000  of  stock  to  its  incorporators  or  their  assigns. 

We  find  that  the  proposed  issue  of  capital  stock  by  the  applicant 
{a)  is  for  a  lawful  object  within  its  corporate  purposes,  and  com- 
patible with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to  the 
public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service,  and  (6)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 
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ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  iSled  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Atlantic  Port  Railway  Corporation  be, 
and  it  is  hereby,  authorized  to  issue  for  cash  and  at  par  $60,000, 
par  value,  of  its  capital  stock,  the  proceeds  thereof  to  be  used 
solely  as  working  capital,  as  set  forth  in  the  application;  the  cer- 
tificates representing  said  stock  to  be  in  the  form  submitted  with  the 
application. 

It  is  further  ordered^  That  said  stock  shall  not  be  issued,  sold, 
pledged,  repledged,  or  otherwise  disposed  of,  nor  shall  the  proceeds 
thereof  be  used  by  the  applicant,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall,  for  the  period 
ending  June  30,  1921,  and  for  each  six  months'  period  thereafter, 
report  to  this  Commission,  within  30  days  after  the  close  of  such 
period,  all  pertinent  facts  relating  (1)  to  the  issue  and  sale  of  said 
stock  and  (2)  to  the  application  of  the  proceeds  thereof,  and  shall 
continue  to  make  such  reports  until  all  of  said  stock  shall  have  been 
issued  and  all  proceeds  thereof  applied;  each  report  to  be  signed 
and  verified  by  an  executive  officer  of  the  applicant  having  knowl- 
edge of  the  f  {lets. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  stock  or  dividends 
thereon  on  the  part  of  the  United  States. 

67 1.  C.  C. 


736  INTERSTATE  COMMERCE  COMMISSION  BEP0BI8. 


Finance  Docket  No.  1396. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BUKGH  &  WEST  VIRGINIA  RAILWAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  June  «,  19tl.    Decided  June  16,  19tl. 


Certificate  issued  authorizing  the  construction  of  a  line  of  railroad  In  Brooke 

county,  W.  Va.,  and  Washington  countj,  Pa. 

John  S.  Wcndt  for  applicant.  . 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Poiteb. 

By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  common 
carrier  by  railroad  subject  to  the  interstate  commerce  act,  on  April 
14,  1921,  filed  its  application  under  paragraphs  (18)  to  (20),  inclu- 
sive, of  section  1  of  that  act,  for  a  certificate  of  public  convenience 
and  necessity  authorizing  it  to  construct  an  industrial  spur  or  branch 
line  of  railway  extending  from  a  point  on  its  main  line  at  or  near 
Virginia  station,  in  Cross  Creek  district,  Brooke  county,  W.  Va^ 
in  a  northerly  direction  up  the  valley  of  Scott's  Run  to  a  point  in 
Washington  county.  Pa.,  a  distance  of  approximately  3.2  miles.  No 
objections  have  been  filed  on  behalf  of  either  West  Virginia  or 
Pennsylvania. 

The  proposed  branch  will  terminate  in  a  tract  of  coal  land  esti- 
mated to  contain  30,000,000  tons  of  coal  which  is  not  now  accessible 
to  any  railroad. 

The  owner  of  this  land  has  agreed  to  open  a  mine  or  mines  at  or 
near  the  terminus  of  the  proposed  line  with  a  daily  shipping  capa- 
city of  3,000  tons.  The  purpose  of  this  construction  is  to  provide 
transportation  for  this  output.  Other  enterprises  may  be  served 
later,  but  none  are  in  immediate  contemplation.  A  mining  village 
or  town  will  probably  be  built  at  the  end  of  this  branch  and  such 
materials  and  supplies  as  will  be  required  for  its  construction  and 
maintenance  will  be  transported  over  the  proposed  line.  A  station 
will  be  built  at  its  terminus.  This  is  the  only  station  which  it  is 
planned  to  establish.  No  facilities  for  the  transportation  of  pas- 
sengers are  contemplated.  The  outbound  rates  for  coal  shipped 
over  this  branch  will  be  the  same  as  from  the  main  line.    Likewise 
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the  inbound  rates  on  classes  and  commodities  will  be  fixed  on  the 
main-line  basis  except  for  short  hauls,  for  which  local  distance  rates 
will  apply. 

The  estimated  cost,  exclusive  of  land,  is  $381,752.  The  owner 
of  the  coal  lands  primarily  to  be  served  has  agreed  to  provide  the 
necessary  rights  of  way  and  to  pay  to  applicant  $100,000  when  the 
branch  is  completed  and  ready  for  operation. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  require  the  construction  and  opera- 
tion by  the  applicant  of  the  branch  line  hereinbefore  described.  A 
certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  its  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  the  construction  of  the  branch  line 
of  railroad  described  in  said  report; 

It  is  ordered^  That  the  Pittsburgh  &  West  Virginia  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  to  construct  and  operate  said 
branch  line  of  railroad:  Provided^  however^  That  the  construction 
of  such  branch  line  of  railroad  shall  be  completed  on  or  before  De- 
cember 31,  1922. 

It  is  further  ordered^  That  the  Pittsburgh  &  West  Virginia  Rail- 
way Company,  when  filing  schedules  establishing  rates  and  fares 
on  said  branch  line  of  railroad,  shall  in  such  schedules  refer  to  this 
certificate  by  title,  date,  and  docket  number. 
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Finance  Docket  No.  1443. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  TERRE  HAUTE  &  SOUTHEASTERN  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  PLEDGE  BONDS. 


Submitted  May  12, 1921,    Decided  June  10, 1921. 


Authority  granted  to  pledge  all  or  part  of  $180,000  of  applicant's  first  and  re- 
funding mortgage  5  per  cent  gold  bonds  of  1960  (now  held  in  its  treasury) 
as  collateral  security  for  its  $100,000  demand  note  in  favor  of  the  First 
National  Bank  of  Chicago. 

W.  F,  Peter  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 
By  DmsioN  4 : 

The  Chicago,  Terre  Haute  &  Southeastern  Railway  Company,  a 
common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  to  pledge  $180,000  of  its  first  and  refunding  mortgage 
5  per  cent  gold  bonds  of  1960  as  collateral  security  for  its  7  per  cent 
demand  note,  dated  September  17,  1920,  in  the  amount  of  $100,000 
in  favor  of  the  First  National  Bank  of  Chicago;  said  note  being 
covered  by  a  certificate  of  notification  filed  September  29, 1920.  Due 
notice  of  the  filing  of  the  application  has  been  given  and  no  objec- 
tion to  the  granting  thereof  has  been  made. 

The  applicant  states  that  the  note  dated  September  17,  1920,  was 
made  for  the  purpose  of  providing  funds  to  restore  its  working  capi- 
tal, which  had  been  depleted  by  reason  of  extraordinary  payments 
of  back  pay  to  its  employees  under  the  Labor  Board's  award  for 
the  months  of  May,  June,  and  July,  1920;  that  at  the  time  of  its 
issue  applicant  expected  to  take  up  the  note  from  net  revenues  ac- 
cruing under  the  rate  increases  granted  in  Ex  Parte  74,  58  I.  C.  C, 
220 ;  that  assurance  was  given  the  payee  that  the  note  would  be  taken 
up  within  30  to  60  days;  that  applicant's  net  revenues  have  not  been, 
and  are  not  now,  sufficient  to  take  up  the  note,  and  that  the  payee 
thereof  now  demands  collateral  security  therefor. 

The  bonds  proposed  to  be  pledged  are  payable  on  December  1, 
1960,  and  are  now  held  in  the  applicant's  treasury,  having  been  duly 
authenticated  by  the  trustee  under  the  mortgage  dated  December  1, 
1910,  securing  them,  and  delivered  to  the  applicant  prior  to  the 
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effective  date  of  section  20a^  in  respect  of  expenditures  for  additions, 
betterments,  and  improvements  to  the  lines  of  the  applicant.  The 
mortgage  was  given  by  the  applicant  to  the  Illinois  Trust  &  Savings 
Bank  and  William  H.  Henkle,  and  authorized  the  issue  of  $20,000,000 
of  bonds,  of  which  bonds  $4,244,000  are  outstanding  in  the  hands 
of  the  public,  $605,000  are  held  by  the  applicant  in  its  treasury,  and 
$1,485,000  are  now  pledged  as  collateral  security  for  promissory  de- 
mand notes. 

We  find  that  the  proposed  pledging  of  bonds  by  the  applicant 
(a)  is  for  a  lawful  object  within  its  corporate  purposes  and  com* 
patible  with  the  public  interest,  which  is  necessary  and  appropriate 
for  and  consistent  with  the  proper  performance  by  it  of  service  to 
the  public  as  a  common  carrier,  and  which  will  not  impair  its  ability 
to  perform  that  service;  and  (&)  is  reasonably  necessary  and  appro- 
priate for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  the  Chicago,  Terre  Haute  &  Southeastern  Rail- 
way Company  be,  and  it  is  hereby,  authorized  to  pledge  all  or  such 
part  as  may  be  required  of  $180,000,  principal  amount,  of  its  first 
and  refunding  mortgage  5  per  cent  gold  bonds  of  1960  (now  held  in 
its  treasury)  as  collateral  security  for  its  7  per  cent  demand  note, 
dated  September  17, 1920,  for  $100,000  in  favor  of  the  First  National 
Bank  of  Chicago. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  unless  and  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  of  its  bonds  as  herein  authorized,  shall  file  with  this  Commis- 
sion a  certificate  of  notification  to  that  effect;  and,  within  10  days 
after  the  release  of  the  bonds  from  such  pledge,  shall  also  report 
all  pertinent  facts  relating  thereto. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  note,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  58. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SEA 
BOARD  AIR  LINE  RAILWAY  COMPANY  FOR  AUTHOR 
ITY  TO  ISSUE  AND  PLEDGE  BONDS  AND  OTHER  SE- 
CURITIES. 


Approved  June  IS,  1921. 


Division  4,  Commissioners  Mexeb,  Daniels,  Eastman,  and  Pottee. 

SUPPLEMENTAL  ORDER. 

Upon  further  consideration  of  the  application  filed  in  the  above- 
entitled  proceeding: 

It  is  further  ordered^  That  the  Seaboard  Air  Line  Railway  Com- 
pany be,  and  it  is  hereby,  authorized  (1)  to  assume  obligation  or  lia- 
bility, as  indoi;ser,  in  respect  of  a  note  or  notes  in  the  face  amount  of 
$100,000  to  be  made  by  the  Tampa  Northern  Railroad  Company  to 
the  United  States  in  accordance  with  the  terms  and  conditions  stated 
in  certificate  No.  86,  Loan  to  Tampa  Northern  R.  R.,  67  I.  C.  C,  475, 
for  a  loan  under  section  210  of  the  transportation  act,  1920,  as 
amended;  and  (2)  to  assume  obligation  or  liability,  as  indorser,  in 
respect  of  a  note  in  the  face  amount  of  $100,000  to  be  issued,  as 
authorized  by  the  order  this  day  entered  in  Note  of  Tampa  North- 
ern R.  7?.,  67  I.  C.  C,  741,  by  the  Tampa  Northern  Railroad  Com- 
pany, under  date  of  February  24,  1921,  payable  90  days  after  date 
to  the  Bankers  Trust  Company,  of  New  York,  or  order,  with  interest 
at  the  rate  of  7  per  cent  per  annum,  and  in  respect  of  such  note  or 
notes  as  may  be  issued  in  renewal  thereof  at  any  time  within  two 
years  from  the  date  hereof. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission, within  10  days  thereafter,  all  pertinent  facts  relating  to  the 
indorsement  of  said  note  or  notes ;  each  of  said  reports  to  be  signed 
by  an  executive  officer  of  the  applicant  having  knowledge  of  the 
facts  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  any  of  said  notes,  or 
interest  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1433. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TAMPA 
NORTHERN  RAILROAD  COMPANY  FOR  AUTHORITY 
TO  ISSUE  A  NOTE. 


Submitted  May  6,  1921,    Decided  June  IS,  1921. 


1.  Authority  granted  to  issue  under  date  of  February  24,  1921,  a  promissory 

note  in  the  amount  of  $100,000,  payable  90  days  after  date  to  the  Banlsers 
Trust  Company,  or  order,  in  part  renewal  of  a  promissory  note  for 
$200,000. 

2.  Authority  granted  to  issue  from  time  to  time,  within  two  years  from  the 

date  hereof,  a  note  or  notes  not  exceeding  the  aggregate  amount  of 
$100,000  in  renewal  thereof. 

Forney  Johnston  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tampa  Northern  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  au- 
thority under  section  20a  of  the  interstate  commerce  act  (1)  to  issue 
to  the  Bankers  Trust  Company,  of  New  York,  its  90-day  promissory 
note  for  $100,000  in  part  renewal  of  its  promissory  note  for  $200,000, 
which  matured  February  24,  1921,  and  (2)  to  issue  from  time  to 
time  its  note  or  notes  in  renewal  of  the  note  first  mentioned.  No 
objection  has  been  made  to  the  granting  of  the  application. 

It  appears  that  the  note  for  $200,000  was  accepted  by  the  Bankers 
Trust  Company  as  a  short-term  maturity  and  has  been  renewed  from 
time  to  time,  covering  a  period  of  over  four  years.  This  note  is 
indorsed  by  the  Seaboard  Air  Line  Railway  Company,  which  owns 
all  the  capital  stock  of  the  applicant,  and  is  further  secured  by  the 
pledge  of  $480,000  of  that  company's  first  and  consolidated  mortgage 
gold  bonds,  series  A.  On  February  24, 1921,  the  maturity  of  the  last 
renewal,  the  trust  company  refused  to  extend  the  note  for  the  full 
amount.  By  our  certificate  No.  86  in  Loan  to  Tampa  Northern  R.  R., 
C7  I.  C.  C,  475,  we  approved  the  making  of  a  loan  of  $100,000  by  the 
United  States  to  the  applicant  under  section  210  of  the  transportation 
act,  1920,  as  amended,  for  the  purpose  of  discharging  in  part  this 
matured  indebtedness.  The  applicant  now  proposes  to  issue  its 
promissory  note  for  the  remaining  $100,000.  This  note  will  be  dated 
as  of  February  24,  1921,  payable  90  days  after  date,  to  the  order  of 

67 1.  C.  C. 


742  INTERSTATE  COMMERCE  COMMISSION  BBPOBTS. 

the  trust  company,  with  interest  at  the  rate  of  7  per  cent  per  annum, 
and  will  be  renewed  from  time  to  time  by  the  issue  of  another  note 
or  other  notes. 

The  applicant  has  continued  operations  with  annual  deficits  for 
several  years,  and  its  earnings  are  not  now  sufficient  to  care  for  its 
operating  expenses  and  pay  interest  on  its  indebtedness. 

By  our  supplemental  order  this  day  entered  in  Bonds  of  Seaboau'd 
Air  Line  Ry.^  67  I.  C.  C,  740,  we  have  authorized  the  Seaboard  Air 
Line  Railway  Company  to  assume  obligation  or  liability,  as  indorser, 
in  respect  of  the  notes  which  the  applicant  is  seeking  authority  to 
issue.  As  further  security  for  these  notes  the  applicant  will  pledge 
$240,000  of  the  Seaboard  Air  Line  Railway  Company's  first  and  con- 
solidated mortgage  gold  bonds  heretofore  loaned  the  applicant  for 
such  purpose. 

The  note  now  proposed  to  be  issued  and  the  applicant's  other 
outstanding  notes  of  a  maturity  of  two  years  or  less  will  together 
aggregate  more  than  5  per  cent  of  the  par  value  of  its  outstanding 
securities. 

We  find  that  the  proposed  issue  of  a  promissory  note  and  of  a 
renewal  note  or  notes  by  the  applicant  (a)  are  for  a  lawful  object 
within  its  corporate  purposes  and  compatible  with  the  public  inter- 
est, which  is  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service; 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sipns  thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  ia  ordered^  That  the  Tampa  Northern  Railroad  Company  be, 
and  it  is  hereby,  authorized  (1)  to  issue  at  par  its  promissory  note 
in  the  amount  of  $100,000,  to  be  dated  February  24,  1921,  payable 
90  days  after  date  to  the  order  of  the  Bankers  Trust  Company,  of 
New  York,  with  interest  at  the  rate  of  7  per  cent  per  annum,  said 
note  to  be  issued  solely  for  the  purpose  of  renewing  in  part  a  note 
of  $200,000,  payable  to  said  trust  company,  which  matured  on  Feb- 
ruary 24,  1921,  and  (2)  to  issue  in  renewal  of  said  note  from  time 
to  time,  within  two  years  from  the  date  hereof,  its  promissory  note 
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or  notes  not  exceeding  an  aggregate  amount  of  $100,000,  with  inter- 
est thereon  at  the  rate  of  not  exceeding  7  per  cent  per  annum. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  note 
or  notes  shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed 
of  by  the  applicant  until  so  authorized  by  this  Commission. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
after  (1)  the  issue  of  said  note  or  notes,  and  (2)  the  payment  or 
satisfaction  thereof,  report  to  this  Commission  all  pertinent  facts 
relating  thereto,  each  of  said  reports  to  be  signed  by  an  executive 
officer  of  the  applicant  and  verified  by  his  oath. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  note  or  notes  or  in- 
terest thereon  on  the  part  of  the  United  States. 
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Finance  Docket  No.  31. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER OF  THE  MARSHALL  &  EAST  TEXAS  RAILWAY 
COMPANY  FOR  A  CERTIFICATE  OF  PUBLIC  CONVEN- 
IENCE AND  NECESSITY, 


Suhmitted  June  7, 1921.     Decided  June  U,  1921. 


Upon  reargiiment,  flndings  of  the  Commission's  original  report,'  issued  April  1« 

1921,  are  affirmed.     Proceeding  dismissed. 

F.  n,  Prendergaat  for  applicant. 
S.  P.  Jones  for  protestants. 

Report  of  the  Commission  on  Reargument. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

On  April  1,  1921,  we  dismissed  the  above-entitled  proceeding  upon 
the  ground  that  abandonment  of  the  line  took  place  prior  to  the 
effective  data  of  paragraph  (18),  section  1,  of  the  interstate  commerce 
act.  Subsequently,  at  the  request  of  the  applicant,  we  reopened  the 
case  for  argument  upon  the  question  of  law  involved.  Briefs  were 
filed  and  have  been  carefully  examined. 

Applicant  contends  that  there  is  a  distinction  between  abandon- 
ment of  a  line  of  railroad  and  a  cessation  of  operations  on  such  line. 
We  recognize  such  distinction,  but  in  this  proceeding  we  have  here- 
tofore found  that  the  cessation  of  operation  of  this  particular  road 
amounted  to  a  complete  abandonment,  not  only  of  the  operation  of 
the  line,  but  of  the  line  itself  as  an  instrumentality  of  interstate  com- 
merce. This  is  evidenced  by  the  commencement  of  proceedings  in 
the  federal  court  for  the  sale  of  the  line  as  scrap,  which  proceeding 
was  delayed,  apparently,  through  no  fault  of  the  applicant,  and  by 
its  failure  to  file  with  us  any  annual  report  for  the  year  1919,  indi- 
cating that  at  that  time  it  considered  its  status  as  a  carrier  subject 
to  the  act  to  be  definitely  at  an  end. 

We  find  nothing  in  the  record,  as  supplemented,  to  change  the  con- 
clusions announced  in  our  previous  report.  An  order  dismissing  the 
proceeding  will  be  entered. 
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ORDER. 

It  appeai'ing^  That  on  April  1,  1921,  the  Commission  entered  its 
report  and  order  in  the  above-entitled  proceeding,  and  the  said 
proceeding  having  been  reopened  for  further  argument  on  briefs, 
and  such  further  argument  having  been  had,  and  the  Commission 
having,  on  the  date  hereof,  made  and  filed  a  supplemental  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  sftid 
report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered.  That  the  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1219. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PAT- 
TERSON &  WESTERN   RAILROAD  COMPANY   FOR  A 

CERTIFICATE   OF   PUBLIC   CONVENIENCE   AND   NE- 
CESSITY. 


Submitted  June  9,  192L    Decided  June  U,  1921. 


Certificate  issueil  authorizing  the  abandonment  of  a  line  of  railroad  in  Stanis- 
laus county,  Calif. 

Tho8.  R.  White  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter, 

By  Division  4 : 

The  Patterson  &  Western  Railroad  Company,  a  carrier  subject  to 
the  interstate  commerce  act,  on  February  1,  1921,  filed  its  applica- 
tion for  a  certificate  that  the  present  and  future  public  convenience 
and  necessity  permit  the  abandonment  of  applicant's  line  of  railroad 
extending  from  Patterson  to  Jones  station,  both  in  Stanislaus  county, 
Calif.,  a  distance  of  23.G  miles.  Such  abandonment  has  been  ap- 
proved by  the  Railroad  Commission  of  California.  The  case  was 
submitted  on  the  record  without  formal  hearing. 

The  line  in  question  is  a  narrow-gauge  road  built  in  1916  by  the 
Mineral  Products  Company  for  the  purpose  of  affording  access  to 
its  mineral  deposits,  which  were  then  supposed  to  be  valuable.  That 
supposition  was  later  found  to  be  erroneous,  and  the  idea  of  develop- 
ing the  deposits  was  abandoned.  The  Mineral  Products  Company 
owns  all  of  the  capital  stock  of  the  applicant,  except  qualifying 
shares  held  by  the  directors,  and  has  advanced  not  only  the  funds 
for  the  original  construction  but  also  the  amounts  required  to  cover 
deficits  incurred  in  three  years'  operations.  Only  a  small  volume 
of  tonnage,  other  than  that  of  the  Mineral  Products  Company, 
was  handled  during  that  period,  and  operating  expenses  exceeded 
gross  revenues.  There  is  little  traffic  available  at  present,  and  no 
prospect  of  any  substantial  amount  of  business  in  the  near  future. 
No  passenger  service  was  ever  rendered  over  the  line. 

Upon  the  facts  presented  we  find  that  the  present  and  future 
public  convenience  and  necessity  permit  the  abandonment  by  the 
applicant  of  its  line  of  railroad  herein  described.  A  certificate  to 
that  effect  will  accordingly  be  issued. 
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Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof  : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  by  the  Patterson  & 
Western  Bailroad  Company  of  its  line  of  railroad  in  Stanislaus 
county,  Calif. 

It  is  ordered^  That  said  Patterson  &  Western  Railroad  Company 
be,  and  it  is  hereby,  authorized  to  abandon  said  line  of  railroad. 

It  is  further  ordered^  That  said  Patterson  &  Western  Bailroad 
Company,  when  filing  schedules  canceling  tariffs  applicable  to  said 
line  of  railroad  shall  in  such  schedules  make  specific  reference  to  this 
certificate  by  title,  date,  and  docket  number. 

67 1.  C.  C. 
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Finance  Dockbt  No.  1236. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PEARL 
RIVER  VALLEY  RAILROAD  COMPANY  FOR  A  CERTIF- 
ICATE OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  June  7,  1921,    Decided  June  U,  1921. 


Proposed  relocation  of  a  portion  of  the  main  line  of  the  Pearl  River  Valley 
Railroad  Company  in  Pearl  River  county,  Miss.,  held  not  to  be  within  the 
scope  of  paragraph  (18),  section  1,  of  the  interstate  commerce  act.  Pro- 
ceeding dismissed. 

T.  Brady ^  jr.^  for  applicant. 

Report  of  the  Cokmtssion. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pearl  River  Valley  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  on  February  15,  1921,  filed  an 
application  for  a  certificate  of  public  convenience  and  necessity, 
pursuant  to  paragraph  (18),  section  1,  of  the  interstate  commerce  act, 
authorizing  it  to  abandon  a  part  of  its  line  of  railroad  in  Pearl  River 
county,  Miss.  The  governor  of  Mississippi  and  the  Mississippi  Rail- 
road Commission  have  recommended  that  the  application  be  granted. 

The  Pearl  River  Valley  Railroad  extends  from  Nicholson,  Miss., 
on  the  New  Orleans  &  Northeastern  Railroad,  in  a  generally  north- 
erly direction  to  Easley,  Miss^  a  distance  of  25.62  miles.  Between 
mileposts  13  and  17,  north  of  Nicholson,  the  applicant  has  built  a 
revised  line  in  order  to  avoid  objectionable  grades  and  cui*ves  on 
the  original  location.  This  newly  constructed  line  displaces  2.62 
miles  of  the  original  road,  which  it  is  proposed  to  abandon.  It  ap- 
pears that  the  new  line  is  completed,  that  it  is  1,231  feet  shorter  than 
the  original  location,  has  437°  less  of  curvature,  and  lower  grades, 
so  that  substantial  operating  economies  should  i*esult.  The  new  line 
is  not  more  than  1  mile  from  the  former  location  at  any  point.  On 
,that  part  of  the  road  which  it  is  sought  to  abandon  there  is  one  non- 
agency  station,  located  at  an  abandoned  logging  camp,  which  is  used 
occasionally  for  shipments  of  charcoal  and  wood. 

It  is  our  opinion  that  the  relocation  of  applicant's  line,  as  above 
described,  does  not  constitute  an  abandonment  of  a  line  of  railroad 
within  the  meaning  of  paragraph  (18),  section  1,  of  the  interstate 
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commerce  act,  and  that  no  certificate  of  authorization  from  us  is 
necessary. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 

67 1.  C.  C. 
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Finance  Docket  No.  1376. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO,  INDIANAPOLIS  &  LOUISVILLE  RAILMAY  COM- 
PANY FOR  AUTHORITY  TO  PLEDGE  AND  REPLEDGE 
BONDS. 


Submitted  May  6,  1021.    Decided  June  U,  1021. 


Authority  granted,  until  otherwise  ordered,  to  pledge  and  repledge,  from  tixm 
to  time,  all  or  any  part  of  $3,4d3,000  of  first  and  general  mortgage  5  per 
cent  gold  bonds,  series  A,  as  collateral  security  for  any  note  or  notes  which 
may  be  issued  under  paragraph  (0)  of  section  20a  of  the  interstate  com- 
merce act. 

G.  C,  Hine  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottbk. 

By  Division  4 : 

The  Chicago,  Indianapolis  &  Louisville  Railway  Company,  a  com- 
mon carrier  by  railroad  engaged  in  interstate  commerce,  has  duly 
applied  for  authority  under  section  20a  of  the  interstate  commerce 
act  to  pledge  and  repledge,  from  time  to  time,  $3,493,000  of  its  first 
and  general  mortgage  6  per  cent  gold  bonds,  series  A,  as  collateral 
security  for  any  note  or  notes  which  it  may  issue  within  the  limita- 
tions prescribed  by  paragraph  9  of  section  20a  of  that  act  without 
our  authorization  therefor  having  first  been  obtained.  No  objection 
has  been  made  to  the  granting  of  the  application. 

The  first  and  general  mortgage,  dated  May  1,  1916,  and  the  sup- 
plement thereto,  dated  March  1,  1917,  given  by  the  applicant  to  the 
Guaranty  Trust  Company  of  New  York  and  William  L.  Taylor, 
trustees,  authorize  the  issue  of  not  to  exceed  $40,000,000  of  50-year 
bonds.  Prior  to  the  effective  date  of  section  20a,  $6,754,000  of  these 
bonds  were  issued  to  reimburse  the  applicant  for  moneys  expended 
out  of  income  and  from  other  moneys  in  its  treasury,  as  follows : 

Cash  payments  on  equipment  acquired  under  equipment  trusts $1, 035, 326. 40 

Refundment  of  instaUments  of  equipment  obligations  paid 1, 759, 000. 00 

Refundment  of  general-mortgage  bonds 1,650,000.00 

Additions  and  betterments 2,300,073.00 

Total 6, 754, 000. 00 

Of  this  amount,  $3,261,000  of  bonds  are  now  held  by  the  public 
Of  the  $3,493,000  remaining,  $2,100,000  and  $463,000  are  pledged 
with  the  War  Finance  Corporation  and  the  Secretary  of  the  Treas- 
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ury,  respectively,  as  collateral  security  for  loans,  and  $930,000  are  in 
the  applicant's  treasury.  The  applicant  desires  to  repledge  the 
bonds  now  pledged  when  they  shall  be  released,  and  to  pledge  and 
repledge  the  bonds  now  in  its  treasury. 

We  find  that  the  proposed  pledge  and  repledge  by  the  applicant 
of  all  or  any  part  of  $3,493,000  of  its  first  and  general  mortgage 
5  per  cent  gold  bonds,  series  A,  (a)  are  for  lawful  objects  within 
its  corporate  purposes,  and  compatible  with  the  public  interest, 
which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (b)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  h  ordered^  That,  until  otherwise  ordered,  the  Chicago,  Indian- 
apolis &  Louisville  Railway  Company  be,  and  it  is  hereby,  authorized 
to  pledge  and  repledge,  from  time  to  time,  all  or  any  part  of  $3,493,000 
of  its  first  and  general  mortgage  5  per  cent  gold  bonds,  series  A,  as 
collateral  security  for  any  note  or  notes  which  may  be  issued  within 
the  limitations  of  paragraph  (9)  of  section  20a  of  the  interstiite  com- 
merce act  without  our  authorization  therefor  having  first  been  ob- 
tained ;  such  pledge  or  pledges  to  be  in  the  ratio  of  not  exceeding  $125 
in  value  of  bonds,  at  their  prevailing  market  price  at  the  time  of 
pledge,  for  each  $100,  face  amount,  of  notes. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant,  until  so  ordered  by  this  Commission. 

It  is  further  ordered^  That  the  applicant,  within  10  days  after  the 
pledge  or  repledge  of  any  of  its  bonds  as  herein  authorized,  shall  file 
with  this  Commission  certificates  of  notification  to  that  effect;  and 
within  10  days  after  the  release  of  said  bonds  from  such  pledge,  shall 
report  to  this  Commission  all  pertii^ent  facts  relating  thereto. 

A  nd  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  such  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

67 1.  C.  C. 
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Finance  Docket  No.  1448. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE 
PENNSYLVANIA  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY TO  ACQUIRE  CONTROL  OF  THE  PITTSBURGH, 
FORT  WAYNE  &  CHICAGO  RAILWAY  COMPANY  AND 
TO  ASSUME  GUARANTEED  TRUST  CERTIFICATES. 


Suhmitted  May  31, 1921.    Decided  June  U,  1921. 


1.  Authority  granted  to  acquire  control  of  the  Pittsburgh,  Fort  Wayne  A  Chi- 

cago Railway  Company  by  the  purchase  at  par,  from  the  Pennsylvania 
Company,  of  $34,000,000  of  special  guaranteed  stock;  and  as  part  con- 
sideration therefor. 

2.  Authority  granted  to  assume  the  obligations  of  the  Pennsylvania  Company 

In  respect  of  the  payment  of  the  principal  and  interest  of  $33,230,000  of 
guaranteed  trust  certificates  heretofore  issued  by  that  company. 

Hemry  TatnaU  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Pennsylvania  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
(1)  under  paragraph  (2)  of  section  5  of  the  interstate  commerce  act, 
to  acquire  control  of  the  Pittsburgh,  Fort  Wayne  &  Chicago  Rail- 
way Company,  hereinafter  called  the  Fort  Wayne,  by  the  purchase  at 
par  of  $34,000,000  of  its  special  guaranteed  stock  of  the  Fort 
Wayne  from  the  Pennsylvania  Company;  and  (2)  under  section  20a 
of  that  act  to  assume  the  obligations  of  the  Pennsylvania  Company 
in  respect  of  the  payment  of  the  principal  and  interest  of  $33,239,000 
of  guaranteed  trust  certificates  heretofore  issued  by  that  company. 
A  hearing  was  duly  held  upon  the  application  for  authority  to  ac- 
quire control  of  the  Fort  Wayne.  No  objection  has  been  made  to 
the  granting  of  any  part  of  the  application. 

The  $34,000,000  of  special  guaranteed  stock  of  the  Fort  Wayne 
which  the  applicant  proposes  to  purchase  is  now  owned  by  the 
Pennsylvania  Company  and  pledged  by  it  with  the  Oirard  Trust 
Company  as  collateral  security  for  $33,239,000  of  guaranteed  trust 
certificates.  All  of  the  stock  of  the  Pennsylvania  Company  is  owned 
by  the  applicant,  which  is  also  the  guarantor  of  the  aforementicmed 
trust  certificates.    As  consideration  for  the  transfer  of  the  stock  of 
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the  Fort  Wayne,  the  applicant  proposee  to  pay  $761/XK)  in  cash  to 
the  Pennsylvania  Company  direct,  and  to  reUeve  that  company  from' 
its  obligation  to  pay  the  principal  and  interest  of  the  guaranteed  fenut 
certificates  when  and  as  these  sums  become  respectiyely  dne  and  pay- 
able. By  acquiring  this  stock,  the  applicant  will  become  the  owner 
of  the  controlling  interest  in  the  Fort  Wayne,  which  it  now  operates 
under  a  lease  for  999  years,  dated  June  7, 1869. 

The  Pennsylvania  Company's  guaranteed  trust  certificates  of  series 
A,  B,  and  C  were  issued  pursuant  to  an  agreement  with  the  Girard 
Life  Insurance,  Annuity  &  Trust  Company  of  Philadelphia  (now 
the  Girard  Trust  Company)  under  date  of  September  1,  1897,  and 
agreements  supplemental  thereto  dated  February  1, 1901,  and  Decem- 
ber 1, 1902.  The  certificates  of  series  D  and  E  were  issued  pursuant 
to  an  agreement  with  the  Girard  Trust  Company  under  date  of  De- 
cember 1,  1904.  Series  A,  B,  C,  and  D  bear  interest  at  the  rate  of 
3|  per  cent  and  series  E  at  the  rate  of  4  per  cent  per  annum,  payable 
semiannually.  All  of  the  certificates  are  collaterally  secured  by  the 
pledge  of  the  $34,000,000  of  the  Fort  Wayne's  special  guaranteed 
stock. 

The  series,  amounts,  and  interest  and  maturity  dates  of  the  certifi- 
cates are  as  follows : 


Series. 


Series  A , 
Series  B . 
Series  C . 
Series  D. 
Series  E. 


Interest  dates. 


Mtr.  1  and  Sept.  1 
Aqk.  land  Fab.  1. 
Jane  1  and  Dec.  1 . 

.....do 

Mayl  and  Not.  1. 


Hatuxity. 


Sept. 

Fab. 

I)«c. 

Dae. 

May 


1,1987 
1,1941 
l,19f3 
l,19i4 


Principal 
amoiat. 


T,866,«M 
%lSLI|Qi 


It  appears  that  the  proceeds  from  the  sale  of  all  of  the  above  cer* 
tificates  were  used  by  the  Pennsylvania  Company  to  reimburse  its 
treasury  for  money  expended  for  improvements  and  betterments 
made  on  the  railway  property  of  the  Fort  Wayne,  of  which  road  it 
was  at  the  time  sublessee.  By  agreement  dated  January  1,  1918, 
the  Pennsylvania  Company  retransferred  all  its  rights  nnder  the 
lease  to  the  applicant. 

We  find  that  the  proposed  acquiation  by  the  applicant  of  the 
control  of  the  Pittsburgh,  Fort  Wayne  ft  Chicago  Bailway  Company 
by  the  purchase,  at  par,  of  $34,000,000  of  special  guaranteed  stock, 
as  set  forth  in  its  application,  will  be  in  the  public  interest. 

We  further  find  that  the  proposed  assumption  by  the  applicant 
of  the  obligations  of  the  Pennsylvania  Company  in  respect  to  the 
payment  of  the  principal  and  interest  of  $33,289,0()0  of  guaranteed 
trust  certificates  (a)  is  for  a  lawful  object  within  its  corporate  pur- 
poses, and  compatible  with  the  public  interest,  which  is  necessary 
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and  appropriate  for  and  consistent  with  the  proper  performance 
by  it  of  service  to  the  public  as  a  common  carrier,  and  which  will  not 
impair  its  ability  to  perform  that  service,  and  (b)  ia  reasonably 
necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

A  hearing  having  been  held  in  this  proceeding,  and  full  investi- 
gation of  the  matters  and  things  involved  therein  having  been  had, 
and  said  Division  having,  on  the  date  hereof,  made  and  filed  a  report 
containing  its  findings  of  fact  and  conclusions  thereon,  which  report 
is  liereby  referred  to  and  made  a  part  hereof: 

It  is  ordered  J  That  the  Pennsylvania  Railroad  Company  be,  and 
it  is  hereby,  authorized  to  acquire,  by  the  purchase  at  par,  from 
the  Pennsylvania  Company,  of  340,000  shares  of  special  guaranteed 
stock  of  the  par  value  of  $100  per  share,  the  control  of  the  Pitts- 
burgh, Fort  Wayne  &  Chicago  Railway  Company;  said  purchase 
of  stock  to  be  effected  on  the  terms  and  in  the  manner  set  forth  in 
the  application. 

It  is  further  ordered^  That  as  part  consideration  for  the  acquisition 
of  said  stock  from  the  Pennsylvania  Company  the  Pennsylvania 
Railroad  Company  be,  and  it  is  hereby,  authorized  to  assume  the  obli- 
gations of  the  Pennsylvania  Company  in  respect  to  the  payment  of 
the  principal  and  interest  of  not  exceeding  $33,239,000  of  guaranteed 
trust  cei-tificates,  as  follows :  {a)  $3,806,000  of  series  A,  issued  under 
and  pursuant  to  and  secured  by  an  agreement  made  by  and  between 
the  Girard  Life  Insurance,  Annuity  &  Trust  Company  of  Philadel- 
phia (now  the  Girard  Trust  Company),  the  Pennsylvania  Company, 
and  the  applicant,  under  date  of  September  1,  1897,  bearing  interest 
at  the  rate  of  3^  per  cent  per  annum,  payable  semiannually  on  March 
1  and  September  1,  and  maturing  September  1,  1937;  (6)  $7,856,000 
of  series  B,  issued  under  and  pursuant  to  and  secured  by  a  supple- 
mental agreement  entered  into  by  and  between  said  Girard  Trust 
Company,  said  Pennsylvania  Company,  and  the  applicant,  under 
date  of  February  1,  1901,  bearing  interest  at  the  rate  of  3^  per  cent 
per  annum,  payable  semiannually  on  August  1  and  February  1,  and 
maturing  February  1,  1941 ;  (c)  $3,919,000  of  series  C,  issued  under 
and  pursuant  to  and  secured  by  a  further  supplemental  agreement 
entered  into  by  and  between  said  Girard  Trust  Company,  said  Penn- 
sylvania Company,  and  the  applicant,  under  date  of  December  1, 
1902,  bearing  interest  at  the  rate  of  3^  per  cent  per  annum,  payable 
semiannually  on  June  1  and  December  1,  and  maturing  December  1, 
1942;  {d)  $8,168,000  of  series  D,  bearing  interest  at  the  rate  of  3) 
per  cent  per  annum,  payable  semiannually  on  June  1  and  December 
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1,  and  maturing  December  1,  1944;  and  (e)  $9,600,000  of  series  E, 
bearing  interest  at  the  rate  of  4  per  cent  per  annum,  payable  semi- 
annually on  May  1  and  November  1,  and  maturing  May  1,  1952, 
issued  under  and  pursuant  to  and  secured  by  an  agreement  entered 
into  by  and  between  the  Girard  Trust  Company,  the  Pennsylvania 
Company,  and  the  applicant,  under  date  of  December  1, 1904. 

It  is  further  ordered^  That  within  10  days  after  the  purchase  of 
said  stock  of  the  Pittsburgh,  Fort  Wayne  &  Chicago  Railway  Com- 
pany, and  within  10  days  after  the  assumption  of  the  obligations  of 
the  Pennsylvania  Company  as  to  the  payment  of  the  principal  and 
interest  of  said  guaranteed  trust  certificates,  the  applicant  shall  re- 
port to  this  Commission  all  pertinent  facts  relating  thereto,  said 
reports  to  be  signed  and  verified  by  one  of  its  executive  officers  hav- 
ing Icnowledge  of  the  facts  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United  States 
as  to  said  guaranteed  trust  certificates,  or  interest  thereon,  or  as  to 
said  special  guaranteed  stock  or  dividends  thereon. 

67 1.  C.  C. 
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Finance  Docket  No.  1464. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CEN- 
TRAL RAILROAD  COMPANY  OF  SOUTH  CAROLINA 
FOR  AUTHORITY  TO  ISSUE  CERTAIN  BONDS. 


Suhmitted  June  1,  1921.    Decided  June  U,  19tU 


Authority  grniiited  to  issne^  and  to  exchange  or  sell  at  iMir  and  accrued  Interest, 
$300,000  of  serial  6  per  cent  refunding  bonds,  dated  July  1.  1921,  and  ma- 
turing serially  July  1,  1922,  to  July  1,  1976,  inclusive,  to  retire  a  like 
amount  of  first-mortgage  6  per  cent  gold  bonds  maturing  July  1, 1921. 

J.  N,  Nathans  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteb. 
Bt  Division  4 : 

The  Central  Railroad  Company,  of  South  Carolina,  a  corporation 
organized  for  the  purpose  of  engaging  in  transportation  by  railroad 
in  interstate  commerce,  has  duly  applied  for  authority  under  section 
20a  of  the  interstate  commerce  act  to  issue  under  date  of  July  1, 1921, 
and  to  exchange  or  sell  at  par  and  accrued  interest,  $300,000  of  its 
serial  6  per  cent  refunding  bonds,  to  retire  a  like  amount  of  first- 
mortgage  6  per  cent  gold  bonds  maturing  July  1, 1921.  No  objection 
has  been  made  to  the  granting  of  the  application. 

The  bonds  proposed  to  be  issued  will  be  secured  by  a  mortgage, 
dated  July  1, 1921,  to  the  Bankers  Trust  Company,  trustee;  will  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  January  1  and 
July  1  of  each  year ;  will  all  be  of  the  denomination  of  $1,000 ;  and 
will  mature  serially,  as  follows : 

10  bonds 2  bonds  annually  for    5  years  (1922-26). 

80  bonds 3  bonds  annually  for  10  years  (1927'-86). 

60  bonds 4  bonds  annually  for  15  years  (1937-51). 

60  bonds 6  bonds  annually  for  10  years  (1952-ei). 

80  bonds 8  bonds  annually  for  10  years  (1962-71). 

60  bonds 12  bonds  annually  for    5  years  (1972-76). 

The  $800,000  first-mortgage  6  per  cent  bonds  now  outstanding  and 
to  be  refunded  were  issued  prior  to  the  effective  date  of  section  20a 
to  provide  funds  for  the  construction  of  the  applicant's  line,  and  will 
mature  on  July  1,  1921.  The  applicant  represents  that  the  holders 
of  at  least  $259^000  of  the  outstanding  bonds  have  agreed  to  accept  at 
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par  the  new  bonds  in  exchange,  and  that  it  has  arranged  for  the  sale 
for  cash  at  par  of  any  remaining  new  bonds,  the  proceeds  to  be  used 
to  retire  the  other  outstanding  bonds  not  so  exchanged.  There  will 
be  no  imderwriting  or  other  expense  involved. 

The  applicant's  entire  railroad  property  and  franchises,  except  its 
franchise  to  be  a  corporation,  were  leased  by  the  Atlantic  Coast  Line 
Railroad  Company  on  December  1,  1881,  for  a  term  of  99  years  at 
an  annual  rental  of  $30,000  and  an  additional  sum  of  $1,000  per  year 
to  preserve  the  applicant's  corporate  existence.  All  of  the  bonds 
proposed  to  be  issued  will  mature  before  the  expiration  of  the  lease, 
and  arrangement  has  been  made  by  agreement  with  the  lessee  that 
the  latter  is  to  pay  periodically  to  the  trustee  under  the  proposed 
mortgage  sufficient  of  the  rent  to  meet  the  payments  of  principal  of 
and  interest  on  the  refunding  bonds  as  they  become  due. 

We  find  that  the  proposed  issue  and  sale  or  exchange  by  the  appli- 
cant of  $300,000  of  its  serial  6  per  cent  refunding  bonds  (a)  are  for 
a  lawful  object  within  its  corporate  purposes,  compatible  with  the 
public  interest,  which  is  necessary  and  appropriate  for  and  consistent 
with  the  proper  performance  by  the  applicant  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  {b)  are  reasonably  necessary  and  appropriate  for 
such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Central  Railroad  Company  of  South  Caro- 
lina be,  and  it  is  hereby,  authorized  (1)  to  issue  $300,000,  principal 
amount,  of  serial  6  per  cent  refunding  bonds  under  and  pursuant 
to,  and  to  be  secured  by,  a  mortgage  to  be  dated  July  1,  1921,  to  be 
made  to  the  Bankers  Trust  Company,  and  (2)  to  exchange  or  sell 
said  bonds  at  par  and  accrued  interest;  said  bonds  to  be  dated  July 
1,  1921,  to  mature  serially  July  1,  1922,  to  July  1,  1976,  inclusive,  as 
specified  in  the  application,  and  to  be  used  solely  to  retire  a  like  princi- 
pal amount  of  the  applicant's  first-mortgage  6  per  cent  gold  bonds, 
which  mature  July  1, 1921. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
applicant,  until  so  ordered  by  this  Commission. 
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It  is  further  ordered^  That  the  applicant  shall  report  to  tiiis  Com- 
mission in  writing,  within  10  days  thereafter,  all  pertinent  facts  re- 
lating to  the  sale  or  exchange  of  said  bonds,  such  reports  to  be  signed 
and  verified  by  one  of  its  executive  officers  having  knowledge  of  the 
facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  962. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  EE- 
CEIVERS  OF  THE  GEORGIA  &  FLORIDA  RAILWAY  FOR 
A  LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
IXG  INDEBTEDNESS  AND  TO  AID  IN  MAKING  ADDI- 
TIONS AND  BETTERMENTS. 


Approved  June  15,  1921, 


Division  4,  Commissioners  Meyer,  Eastman,  and  Potter. 

Supplemental  Certificate  No,  77, 

Pursuant  to  the  provisions  of  subparagraph  (c)  of  paragraph  5 
of  certificate  No.  77,  of  March  24, 1921,  to  the  Secretary  of  the  Treas- 
ury for  a  loan  of  $800,000  by  the  United  States  to  W.  R.  Sullivan, 
L.  M.  Williams,  and  J.  F.  Lewis,  receivers  of  the  Georgia  &  Florida 
Railway,  hereinafter  referred  to  as  the  receivers,  the  Interstate  Com- 
merce Commission  now  certifies  to  the  Secretary  of  the  Treasury  its 
further  finding  of  fact: 

That  the  receivers  have  fully  complied  with  the  conditions  con- 
tained in  subparagraph  {g)^  clause  (4),  of  paragraph  5  of  said 
certificate  No.  77  by  filing  with  the  Commission  a  certificate  of  the 
Merchants  Bank  in  the  city  of  Augusta,  Ga.,  the  receivers'  deposi- 
tary and  clearing  agent,  to  the  effect  that  $800,000  of  receivers'  cer- 
tificates heretofore  authorized  by  decree  of  the  superior  court  of  Rich- 
mond county,  Ga.,  dated  January  25,  1921,  entered  of  record  in  the 
case  entitled  Baltimore  Trust  Com^pany  {Richmond  Trust  Company^ 
successor)^  have  been  sold  or  otherwise  disposed  of  or  validly  sub- 
scribed for  pursuant  to  the  provisions  of  subparagraph  (^),  clause 
(4),  of  paragraph  5  of  said  certificate  No.  77. 

Done  at  Washington,  D.  C,  this  15th  day  of  June,  1921, 
67 1.  C.  C. 
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Finance  Docket  No.  98. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  OCEAN 
SHORE  RAILROAD  COMPANY  FOR  A  CERTIFICATE  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  June  IS,  1921.    Decided  June  16,  1921. 


Certificate  issued  authorizing  the  abaudonment  of  a  line  of  railroad  in  the  state 

of  Caiifomia. 

McCutchen^  WUlard^  Mannon  <&  Greene  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Ocean  Shore  Railroad  Company,  a  carrier  subject  to  the  inter- 
state commerce  act,  on  October  21, 1920,  filed  its  application  for  a  cer- 
tificate that  the  present  and  future  public  convenience  and  necessity 
permit  the  abandonment  of  the  applicant's  line  of  railroad  extending 
from  San  Francisco  to  Tunitas  Glen,  in  the  coimty  of  San  Mateo, 
and  a  second  line  extending  from  Santa  Cruz  to  Swanton,  in  the 
county  of  Santa  Cruz,  state  of  California. 

Construction  of  the  lines  in  question  was  begun  in  1905  and  com- 
pleted in  1909,  with  some  interruptions  due  to  financial  difficulties. 
The  completed  property  was  acquired  by  the  applicant  in  1911  in  re- 
organization proceedings  following  a  receivership.  Gross  revenues 
have  never  equalled  operating  expenses,  and  a  deficit,  amounting  to 
$407,848.37  at  the  close  of  the  year  1920,  has  been  met  by  assessments 
on  the  outstanding  stock  aggregating  $29  per  share.  Traffic  has 
diminished  progressively,  chiefly  because  of  increasing  competition 
by  motor  vehicles.  The  territory  served  is  devoted  principally  to 
agriculture  and  lumbering.  No  objection  to  the  granting  of  the  ap- 
plication has  been  filed  with  us.  The  record  is  clear  that  but  little 
use  has  been  made  of  the  service  in  the  past  and  that  there  is  little,  if 
any,  prospect  that  the  lines  can  be  made  to  serve  any  useful  purpose 
in  the  future. 

We  thei*efore  find  that  the  present  and  future  public  convenience 
and  necessity  permit  the  abandonment  by  the  applicant  of  the  lines 
hereinbefore  described.  A  certificate  to  that  effect  will  accordingly 
be  issued. 

eTLaa 


PUBLIC  CONY£NI£NCE  CSRTIFIGATK  TO  OCEAN  SHOBB  B.  B.     761 

Certificate  of  Public  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 
part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con-. 
venience  and  necessity  permit  the  abandonment  by  the  Ocean  Shore 
Railroad  Company  of  its  lines  of  railroad  described  in  said  report. 

It  is  ordered.  That  said  Ocean  Shore  Eailroad  Company  be,  and 
it  is  hereby,  authorized  to  abandon  said  lines  of  railroad. 

It  is  further  ordered.  That  said  Ocean  Shore  Railroad  Company, 
when  filing  schedules  canceling  tariffs  applicable  to  said  lines  of  rail- 
road, shall  in  such  schedules  make  specific  reference  to  this  certificate 
by  title,  date  and  docket  number. 
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Finance  Docket  No.  1146. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CHI- 
CAGO &  EASTERN  ILLINOIS  RAILWAY  COMPANY  FOR 
AUTHORITY  TO  ISSUE  SECURITIES,  TO  ASSUME  OB- 
LIGATIONS, AND  TO  PLEDGE  BONDS  AS  SECURITY 
FOR  LOANS  FROM  THE  UNITED  STATES. 


Approved  June  16,  1921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

SUPPLEMENTAL  ORDER. 

Upon  reading  and  filing  the  applicant's  petition  for  modification 
of  the  Commission's  order  entered  in  this  proceeding  on  the  Sd 
day  of  February,  1921,  and  upon  further  consideration  of  the  record 
herein,  and  for  good  and  sufficient  cause: 

It  is  ordered,  That  the  time  within  which  the  Chicago  &  Eastern 
Illinois  Railway  Company  may  issue  securities  as  authorized  in  the 
Commission's  order  of  February  3,  1921,  be,  and  the  same  is  hereby, 
extended  from  June  30,  1921,  to  January  1,  1922. 
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Finance  Docket  No.  1458. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AVICH- 
ITA  NORTHWESTERN  RAILWAY  COMPANY  FOR  AU- 
THORITY TO  ISSUE  AND  PLEDGE  BONDS. 


Submitted  May  2g,  1921.    Decided  June  16,  1921. 


Authority  granted  (1)  to  issue  $(K)0,000  of  first  consolidated  mortgage  bonds; 
and  (2)  to  pledge  the  same  with  the  Secretary  of  the  Treasury  as  col- 
lateral security  for  a  loan  from  the  United  States  under  section  210  of  the 
transportation  act,  1920,  as  amended. 

A.  C.  M alloy  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Wichita  Northwestern  Railway  Company,  a  common  carrier 
by  railroad  engaged  in  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  (1)  to 
issue  $600,000  of  its  first  consolidated  mortgage  bonds,  and  (2)  to 
pledge  them  with  the  Secretary  of  the  Treasury  as  collateral  security 
for  a  loan  of  $381,750  from  the  United  States  under  section  210  of 
the  transportation  act,  1920,  as  amended. 

On  the  date  of  the  application,  the  applicant  had  outstanding  a 
first  mortgage  upon  certain  portions  of  its  line,  under  which  there 
had  been  issued  and  were  outstanding  $250,000  of  bonds  which  were 
to  mature  on  November  1,  1931.  It  also  had  executed  another  first 
mortgage  upon  another  portion  of  its  property  under  which  $100,000 
of  bonds,  maturing  November  1,  1932,  had  been  issued  and  pledged 
as  collateral  security  for  a  loan  to  the  applicant. 

The  applicant  has  defaulted  under  the  provisions  of  the  first- 
mentioned  mortgage,  and  the  trustee  has  notified  it  that  proceedings 
looking  toward  foreclosure  will  be  undertaken.  To  assist  the  appli- 
cant in  retiring  this  bond  issue  which  has  thus  become  due  and  pay- 
able, and  to  enable  it  to  make  additions  and  betterments  which  are 
absolutely  essential,  we  have  authorized  a  loan  from  the  United 
States  of  $381,750,  in  Loan  to  Wichita  Nortlmestem  Ry.^  67  I.  C.  C, 
522.  Of  this  amount  $200,000  is  to  be  used  in  part  payment  of  the 
bond  issue  and  $181,750  is  to  be  expended  in  the  completion  of  the 
applicant's  line  of  railroad.  In  addition  to  retiring  the  bonds  out- 
standing under  the  first-mentioned  mortgage,  the  applicant  is  also 
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to  retire  the  bonds  nominally  outstanding  under  the  other  mortgage, 
and  both  mortgages  are  to  be  discharged  and  satisfied  of  record. 

As  security  for  the  loan  from  the  United  States  the  applicant  pro- 
poses to  execute  a  new  mortgage  upon  its  properties  in  the  sum  of 
$000,000,  and  will  issue,  and  pledge  with  the  Secretary  of  the  Treas- 
ury, all  the  bonds  authorized  by  the  mortgage.  This  mortgage  is  to 
be  denominated  the  first  consolidated  mortgage,  will  be  dated  June  1, 
1921,  and  will  be  made  by  the  applicant  to  the  Midwest  Reserve 
Trust  Company,  of  Kansas  City,  Mo.  The  bonds  to  be  issued  under 
this  mortgage  will  bear  interest  at  the  rate  of  6  per  cent  per  annum, 
payable  semiannually,  and  will  mature  on  June  1, 1931. 

We  find  that  the  proposed  issue  and  pledge  of  bonds  by  the  appli- 
cant (a)  are  for  lawful  objects  within  its  corporate  purposes,  and 
compatible  with  the  public  interest,  which  are  necessary  and  appro- 
priate for  and  consistent  with  the  proper  performance  by  it  of  service 
to  the  public  as  a  common  carrier,  and  which  will  not  impair  its 
ability  to  perform  that  service,  and  (b)  are  reasonably  necessary  and 
appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof: 

It  is  ordered,  That  the  Wichita  Northwestern  Railway  Company 
be,  and  it  is  hereby,  authorized  (1)  to  issue  $600,000,  principal 
amount,  of  first  consolidated  mortgage  bonds,  under  and  pursuant  to, 
and  to  be  secured  by,  its  proposed  first  consolidated  mortgage  dated 
June  1,  1921,  to  be  made  by  the  applicant  to  the  Midwest  Reserve 
Trust  Company,  trustee;  said  bonds  to  bear  interest  at  the  rate  of 
6  per  cent  per  annum,  payable  semiannually  on  the  1st  day  of  June 
and  of  December  in  each  year,  and  to  matui*e  June  1,  1931;  and 
(2)  to  pledge  said  bonds  with  the  Secretary  of  the  Treasury  as  col- 
lateral security  for  a  loan  of  $381,750  from  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended,  as  specified 
in  our  certificate  No.  95,  in  Loan  to  Wichita  Northwestern  Ry.,  supra. 

It  is  further  ordered^  That,  except  as  herein  authorized  to  be  issued 
and  pledged,  said  bonds  shall  not  be  sold,  pledged,  repledged,  or 
otherwise  disposed  of  by  the  applicant,  unless  and  until  so  ordered  by 
this  Commission. 

It  is  further  ordered,  That  there  shall  be  filed  with  this  Commia- 
sion,  within  10  days  after  the  execution  and  delivery  thereof,  a  veri- 
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fied  copy  of  the  proposed  first  consolidated  mortgage  in  the  form  in 
which  executed. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  to 
the  issue,  pledge,  and  release  from  pledge  of  said  bonds ;  such  reports 
to  be  signed  and  verified  by  one  of  its  executive  officers  having  knowl- 
edge of  the  facts. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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FiNANOE  Docket  No.  1453. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WIL- 
LIAMSPORT  &  NORTH  BRANCH  RAILWAY  COMPANY 
FOR  AUTHORITY  TO  ISSUE  SECURITIES. 


Submitted  June  2,  1921,    Decided  June  17,  192U 


Authority  granted  to  issue  at  par  (1)  $200»000  of  first-mortgage  6  per  cent  gold 
bonds.  (2)  $200,000  of  noncumulative  6  per  cent  preferred  stock,  and  (3) 
$500,000  of  common  stock,  in  full  payment  for  its  railroad  property*,  rights, 
and  franchises. 

John  G.  Reading  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniei-iS,  Eastman,  and  Potixr. 

Bt  DI^^slON  4 : 

The  Williamsport  &  North  Branch  Railway  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  transportation  by 
railroad  subject  to  the  interstate  commerce  act,  has  duly  applied  for 
authority  under  section  i^Oa  of  the  interstate  commerce  act  to  issue  at 
par,  in  payment  for  the  railroad  property  hereinafter  described, 
$200,000  of  its  first-mortgage  6  per  cent  gold  bonds,  $200,000  of  its 
noncumulative  6  per  cent  preferred  stock,  and  $500,000  of  its  common 
stock.    No  objection  to  the  granting  of  the  application  has  been  made. 

The  bonds  are  proposed  to  be  issued  under  a  mortgage  and  deed 
of  trust  to  be  given  by  the  applicant  to  the  Harrisburg  Trust  Com- 
pany, of  Harrisburg  Pa.,  to  be  dated  July  1,  1^1,  a  copy  of  which, 
as  proposed  to  be  issued,  is  on  file  in  this  proceeding.  It  will  author- 
ize a  total  of  $500,000  of  bonds,  to  bear  interest  at  the  rate  of  6  per 
cent  per  annum  payable  semiannually  on  the  1st  day  of  January  and 
of  July  in  each  year,  and  to  be  substantially  in  the  form  incorporated 
in  the  proposed  mortgage.  Only  $200,000  of  the  bonds  will  be  now 
issued.  The  common  and  preferred  stock  involved  represent  the 
entire  authorized  issues  of  the  applicant. 

On  March  9,  1921,  the  road,  equipment,  and  franchises  of  the 
Williamsport  &  North  Branch  Railroad  Company,  carried  in  its 
balance  sheet  of  December  31, 1920,  as  an  investment  of  $2,050,203.67, 
were  purchased  by  Joseph  H.  Emery,  Edgar  R.  Kiess,  D.  K.  Town- 
send,  and  J.  K.  Rishel,  under  a  decree  of  foreclosure  and  sale  en- 
tered in  the  court  of  common  pleas  of  Lycoming  county.  Pa.  Con- 
veyance of  the  property  to  them  was  confirmed  by  the  court  April  4, 
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1921.  They,  with  others,  on  May  16,  1921,  organized  the  applicant 
to  take  over  and  operate  the  property  thus  acquired  (excepting 
therefrom  certain  specified  acreage),  which  consists  of  a  railroad -ex- 
tending from  Hall's  station,  on  the  Philadelphia  &  Heading  Rail- 
road, to  Satterlield,  in  Sullivan  county,  Pa.,  a  distance  of  approxi- 
mately 45  miles,  together  with  the  other  property,  rights,  and  fran- 
chises included  in  the  agreement  of  sale  dated  May  16, 1921,  between 
said  Emery,  Kiess,  Townsend,  and  Rishel  and  the  applicant,  a  copy 
of  which  is  annexed  to  the  application,  and  thereby  agreed  to  be 
conveyed  to  the  applicant.  In  consideration  of  the  conveyance  of 
this  property  to  it  by  the  persons  above  named,  the  applicant  pro- 
poses to  issue  and  deliver  to  them  at  par  the  stocks  and  bonds  au- 
thority for  the  issue  of  which  is  herein  sought. 

By  the  reorganization  process  the  authorized  long-term  debt  upon 
the  property  will  be  reduced  from  $750,000  to  $500,000,  the  outstand- 
ing debt  from  $545,000  to  $200,000,  the  authorized  capital  stock  of 
all  kinds  from  $2,401,412  to  $700,000,  and  the  outstanding  capital 
stock  from  $1,324,662  to  $700,000.  This  comparison  is  slightly 
qualified  by  the  fact  that  land  valued  roundly  at  $32,000  by  the  for- 
mer owner  is  not  to  be  included  in  the  property  to  be  conveyed  to 
the  applicant. 

We  find  that  the  proposed  issue  of  bonds  and  stocks  and  the  de- 
livery thereof  to  the  individuals  named  as  aforesaid  (a)  are  for 
lawful  objects  within  the  corporate  purposes  of  the  applicant,  and 
compatible  with  the  public  interest,  which  are  necessary  and  ap- 
propriate for  and  consistent  with  the  proper  performance  by  it  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  are  reasonably  necessary 
and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  applica- 
tion having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Williamsport  &  North  Branch  Railway 
Company  be,  and  it  is  hereby,  authorized,  in  full  payment  for  the 
conveyance  to  it,  by  Joseph  H.  Emery,  Edgar  R.  Kiess,  D.  K.  Town- 
send,  and  J.  K.  Rishel,  of  all  and  singular  the  railroad,  property, 
rights,  and  franchises  described  in  the  report,  to  issue  to  said  Emery, 
Kiess,  Townsend,  and  Rishel,  on  their  joint  receipt  therefor  (a) 
$200,000,  par  value,  of  its  noncumulative  6  per  cent  preferred  stock; 
(6)  $500,000,  par  value,  of  its  common  stock;  and  (c)  $200,000,  prin- 
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cipal  amount,  of  its  first-mortgage  6  per  cent  gold  bonds,  to  be  issned 
under  and  pursuant  to,  and  to  be  secured  by,  its  first  mortgage,  which 
is  to  be  dated  July  1, 1921,  to  be  made  by  the  applicant  to  the  Harris- 
burg  Trust  Company  and  to  be  in  the  form  submitted  by  the  appli- 
cant in  this  proceeding,  said  bonds  to  bear  interest  at  the  rate  of  6 
per  cent  per  annum,  payable  semiannually  on  the  1st  day  of  January 
and  of  July  in  each  year,  to  mature  July  1,  1951,  and  to  be  substan- 
tially in  the  form  incorporated  in  the  said  form  of  mortgage  sub- 
mitted. 

It  is  further  ordered,  That  said  stocks  and  bonds  shall  not  be  other- 
wise sold,  pledged,  repledged,  or  disposed  of,  by  the  applicant,  ex- 
cept as  herein  authorized,  unless  and  until  so  ordered  by  this  Com- 
mission. 

It  is  further  ordered,  That  the  applicant  shall  report  to  this  Com- 
mission in  writing  all  pertinent  facts  relating  to  the  issue  and  dispo- 
sition of  said  bonds  and  stocks  as  herein  authorized  within  10  days 
thereafter,  said  reports  to  be  signed  and  verified  by  an  executive 
officer  having  knowledge  of  the  facts  therein  contained. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds  or  stocks,  or 
interest  or  dividends  thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1201. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ELBER. 
TON  &  EASTERN  RAILROAD  COMPANY  FOR  AUTHOR- 
ITY  TO  ISSUE  BONDS. 


Submitted  May  26,  1921.    Decided  .June  18,  1921, 


Authority  granted  to  issue  at  par,  for  cash,  $12,050  of  first-mortgage  5  per  cent 
gold  bonds  (now  held  in  applicant's  treasury),  in  respect  of  certain  addi- 
tions and  betterments  to  its  line  of  railroad. 

W.  A.  Slaton  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Pottek. 

By  Division  4 : 

The  Elberton  &  Eastern  Railroad  Company,  a  common  carrier  by 
railroad  engaged  in  interstate  commerce,  has  duly  applied  for  author- 
ity under  section  20a  of  the  interstate  commerce  act  to  issue  at  par, 
for  cash,  $12,050  of  its  first-mortgage  5  per  cent  gold  bonds.  During 
the  period  from  January  1,  1920,  to  November  30,  1920,  inclusive,  it 
expended  from  income  or  from  other  moneys  in  its  treasury  $27,494.19 
in  widening  cuts  and  fills,  ballasting  track,  and  otherwise  makinjg 
improvements  to  its  roadbed  and  tracks.  It  now  desires  to  sell  bonds 
in  the  amount  aforesaid  to  partially  reimburse  its  treasury.  No  ob- 
jection has  been  made  to  the  granting  of  the  application. 

The  bonds  are  secured  by  a  first  mortgage  made  by  the  applicant 
to  the  Fidelity  Trust  Company  (of  Baltimore,  Md.),  trustee,  under 
dnte  of  February  1,  1917,  authorizing  a  total  issue  of  $500,000,  of 
which  $392,950  of  bonds  have  been  issued  and  are  now  outstanding. 
The  bonds  proposed  to  be  sold  are  now  held  in  the  applicant's  treas- 
ury, being  the  unsold  portion  of  $205,000  of  bonds  authenticated  by 
tlie  trustee  prior  to  the  effective  date  of  section  20a.  They  mature 
February  1,  1942,  and  bear  interest  at  the  rate  of  5  per  cent  per  an- 
num, payable  semiamiually  on  the  1st  day  of  February  and  of  August 
in  each  year.  A  copy  of  the  mortgage  has  been  filed  with  the  appli- 
cation. The  bonds  have  been  subscribed  for  at  par  and  will  be  sold 
without  expense  to  the  applicant. 

We  find  that  the  proposed  issue  by  the  applicant  of  $12,050  of 
first-mortgage  5  per  cent  gold  bonds  {a)  is  for  a  lawful  object  within 
its  corporate  purposes,  and  compatible  with  the  public  interest,  which 
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is  necessary  and  appropriate  for  and  consistent  with  the  proper  per- 
formance by  it  of  service  to  the  public  as  a  common  carrier,  and  which 
will  not  impair  its  ability  to  perform  that  service,  and  (6)  is  reason- 
ably  necessary  and  appropriate  for  such  purpose. 
An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  tliis  application 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Elberton  &  Eastern  Railroad  Ck>mpany  be, 
and  it  is  hereby,  authorized  to  issue  for  cash  at  par  $12,050,  principal 
amount,  of  first-mortgage  5  per  cent  gold  bonds,  maturing  February 
1,  1942,  under  and  pursuant  to  its  first  mortgage  dated  February  1, 
1917,  to  the  Fidelity  Trust  Company  (of  Baltimore,  Md.),  trustee, 
and  now  held  in  its  treasury ;  the  proceeds  to  be  used  to  reimburse 
its  treasury  for  expenditures  made  for  additions  and  betterments  to 
its  railroad,  as  set  forth  in  the  application. 

It  is  further  ordered^  That,  except  as  herein  authorized,  said  bonds 
shall  not  be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by  the 
applicant. 

It  is  further  ordered,  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  to 
the  issue  of  said  bonds,  such  reports  to  be  signed  and  verified  by  an 
executive  officer  of  the  applicant  having  knowledge  of  the  facts. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1461. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TER- 
MINAL RAILROAD  ASSOCIATION  OF  ST.  LOUIS  FOR 
AUTHORITY  TO  ISSUE  GENERAL-MORTGAGE  BONDS. 


Submitted  May  28,  1921.    Decided  June  18,  1921. 


Authority  granted  to  issue  nominally  $719,000  of  general-mortgage  bonds  to 
reimburse  the  applicant's  treasury  for  expenditures  therefrom  for  additiona 
and  betterments. 

T.  M.  Pierce  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Terminal  Railroad  Association  of  St.  Louis,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  issue 
nominally  $719,000  of  its  general-mortgage  4  per  cent  bonds.  No 
objection  has  been  made  to  the  granting  of  the  application. 

The  general  mortgage  dated  December  16,  1902,  made  by  the  appli- 
cant to  the  Central  Trust  Company  of  New  York  and  William  Taus- 
sig, of  St.  Louis,  trustee,  authorizes  the  issue  each  year  of  not  to 
exceed  $1,000,000  of  these  bonds  for  the  purpose  of  reimbursing  the 
applicant  on  account  of  expenditures  made  after  January  1,  1906, 
for  equipment  or  for  extensions,  additions,  betterments,  or  improve- 
ments to  the  lines  of  railroad  or  other  properties  of  the  applicant 
or  of  any  other  company  not  less  than  95  per  cent  of  the  capital 
stock  of  which  shall  belong  to  the  applicant  and  be  pledged  with 
the  trustee  under  the  general  mortgage  or  under  either  of  the  mort- 
gages securing  the  underlying  bonds  of  the  applicant.  Of  $14,500,000 
of  bonds  reserved  under  the  terms  of  the  general  mortgage  for  the 
purposes  thus  prescribed  by  the  mortgage,  $11,282,000  have  been 
issued. 

It  appears  that  between  May  1,  1920,  and  March  31,  1921,  the 
applicant  expended  $712,458.60  for  extensions,  additions,  and  better- 
ments to  its  lines  of  railroad  and  other  property  and  to  property 
of  other  companies,  not  less  than  95  per  cent  of  the  capital  stock  of 
which  belongs  to  the  applicant  and  is  pledged  with  the  trustee  under 
one  or  more  of  the  mortgages,  and  $6,746.76  on  property  of  the  St. 
Louis  Merchants  Bridge  Company,  the  Madison,  Illinois  &  St.  Louis 
Railway  Company,  the  East  St.  Louis  Connecting  Railway  Com- 
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pany,  and  the  St.  Louis  Transfer  Railway  Company.  From  their 
respective  annual  reports  for  the  year  1920  it  appears  that  the  entire 
capital  stock  of  the  first  two  of  these  companies  belongs  to  the  St. 
Louis  Merchants  Bridge  Terminal  Eailway  Company  and  that  the 
entire  capital  stock  of  the  other  two  companies  belongs  to  the  Wig- 
gins Ferry  Company.  As  not  less  than  95  per  cent  of  the  capital 
stock  of  the  two  proprietary  companies  is  owned  by  the  applicant 
and  is  pledged  with  the  trustee  under  the  general  mortgage  or  one  of 
the  mortgages  securing  the  underlying  bonds,  it  may  be  said  that 
for  all  practical  purposes  not  less  than  95  per  cent  of  the  capital 
stock  of  the  four  companies  first  named  belongs  to  the  applicant.  It 
seems  that  this  is  the  view  taken  by  the  applicant  and  the  trustee 
under  the  general  mortgage,  and  that  the  trustee  has  heretofore 
authenticated  and  delivered  general-mortgage  bonds  to  reimburse  the 
applicant  for  expenditures  made  upon  the  property  of  these  com- 
panies. The  capital  stock  of  the  four  companies  will  be  pledged 
with  the  trustee  under  the  general  mortgage. 

In  order  to  reimburse  its  treasury  for  the  expenditures  made,  the 
applicant  now  scvks  authority  to  issue  $719,000  of  its  general-mort- 
gage bonds.  The  applicant  proposes  to  place  these  bonds  in  its 
treasury  along  with  other  general-mortgage  bonds,  and  to  dispose  of 
all  the  bonds  in  its  treasury  with  our  approval,  it  being  stated  in 
the  application  that  the  bonds  for  the  issue  of  which  authority  is 
sought  are  to  be  sold  on  a  basis  of  not  to  exceed  6  per  cent.  Au- 
thority to  sell  the  bonds,  however,  is  not  requested. 

We  find  that  the  proposed  issue  by  the  applicant  of  $719,000  of  its 
general-mortgage  4  per  cent  bonds  (a)  is  for  lawful  objects  within 
its  corporate  purposes  and  compatible  with  the  public  interest,  which 
are  necessary  and  appropriate  for  and  consistent  with  the  proper 
performance  by  it  of  service  to  the  public  as  a  common  carrier,  and 
which  will  not  impair  its  ability  to  perform  that  service;  and  (6) 
is  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having  on  the  date  hereof 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  report  is  hereby  referred  to  and  made  a 
part  hereof: 

It  is  ordered^  That  the  Terminal  Railroad  Association  of  St.  Louis 
be,  and  it  is  hereby,  authorized  to  nominally  issue  not  exceeding 
$719,000,  principal  amount,  of  its  general-mortgage  bonds;  said 
bonds  to  be  in  coupon  or  registered  form,  to  mature  January  1,  1953, 
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to  bear  interest  at  the  rate  of  4  per  cent  per  annum,  to  be  secured 
by  the  mortgage  dated  December  16,  1902,  made  by  applicant  to  the 
Central  Trust  Company  of  New  York  and  William  Taussig,  of  St. 
Louis,  trustees,  and  when  so  issued  to  be  held  in  the  treasury  of  the 
applicant :  Provided^  however^  That  before  said  bonds  shall  be  issued 
the  applicant  shall  pledge  with  the  Central  Trust  Company  of  New 
York  under  said  general  mortgage  not  less  than  95  per  cent  of  the 
capital  stock  now  outstanding  of  the  Madison,  Illinois  &  St.  Louis 
Railway  Company,  the  St.  Louis  Merchants  Bridge  Company,  the 
East  St.  Louis  Connecting  Railway  Company,  and  the  St.  Louis 
Transfer  Railway  Company. 

It  is  further  ordered^  That  the  bonds  herein  authorized  to  be 
nominally  issued  shall  not,  unless  and  until  ordered  by  this  Com- 
mission, be  sold,  pledged,  repledged,  or  otherwise  disposed  of  by 
the  applicant. 

It  is  further  ordered^  That  within  10  days  thereafter,  respectively, 
the  applicant  shall  report  to  this  Commission  all  pertinent  facts 
relating  to  (1)  the  issue  of  said  bonds,  and  (2)  the  deposit  of  said 
stocks  with  the  trustee;  each  such  report  to  be  in  writing  and  signed 
and  verified  by  an  executive  officer  having  knowledge  of  the  matters 
contained  therein. 

And  it  is  further  order^d^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
(hereon,  on  the  part  of  the  United  States. 
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Finance  Docket  No.  1139.* 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  WASH- 
INGTON  &  LINCOLNTON  RAILKOAD  COMPANY  FOB 
AUTHORITY  TO  ISSUE  SECURITIES. 


Submitted  March  5,  1921.    Decided  June  20,  1921. 


1.  Authority  granted  to  issue  and  sell  at  par  $100,000  of  7  per  cent  cumulative 

preferred  capital  stock,  the  proceeds  thereof  to  be  used  for  the  construc- 
tion, equipment,  and  reliabilitation  of  applicant's  railroad. 

2.  Authority  granted  to  issue  three  short-term  promissory  notes  in  the  aggre- 

gate amount  of  $18,000  in  connection  with  the  procurement  of  a  loco- 
motive. 

/.  T.  Irvin,  jr.^  for  applicant. 

Report  of  the  Commission. 
Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

By  two  separate  applications  the  Washington  &  Lincolnton  Rail- 
road Company,  a  common  carrier  by  railroad  engaged  in  interstate 
commerce,  duly  seeks  authority  under  section  20a  of  the  interstate 
commerce  act  (1)  to  issue  $100,000  of  7  per  cent  cumulative  preferred 
capital  stock,  and  (2)  to  issue  to  the  order  of  the  Georgia  Railroad 
(Louisville  &  Nashville  Railroad  Company  and  Atlantic  Coast  Line 
Company,  lessees),  under  date  of  November  12,  1920,  three  promis- 
sory notes  in  the  amounts  of  $3,000,  $5,000,  and  $5,000,  respectively, 
with  interest  at  the  rate  of  8  per  cent  per  annum  from  September  3, 
1920.  No  objection  to  the  granting  of  either  application  has  been 
offered  by  any  state  authority.  A  hearing  on  the  application  for 
authority  to  issue  stock  was  had  February  17, 1921. 

It  is  proposed  to  issue  the  stock  for  the  following  purposes : 

1.  Purcliase  of  an  additional  locomotive $15,000 

2.  Purchase  of  right-of-way  property 3, 000 

8.  Purchase  of  property  for  terminal  facilities,  Washington,  Ga 4, 000 

4.  Roadway  equipment 500 

5.  Extension  of  depot  platform  at  Lincolnton 500 

6.  Purchase  of  houses  and  land  for  maintenance  forces  at  Lovelace 8, 000 

7.  Widening  cuts,  broadening  flUs,  and  original  ditching 7,500 

8.  Ties  added  to  track  in  main  line 1,000 

9.  Purchase  and  installation  of  turntable  at  Lincolnton 2. 500 

10.  Ballast :. 3.000 

^  This  report  and  order  also  embrace  Finance  Docket  No.  1241. 
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11.  Labor  for  applying  ballast $1,000 

12.  Construction  of  depot  at  Washington 4,000 

13.  Construction  of  yards  and  wye  at  Washington 7,000 

14.  Difference  in  price  of  30,000  original  sap-pine  crosstles  at  90  cents 

each,  replaced  by  as  many  heart-pine  and  oak  ties  at  $1.10  each.    24, 000 

15.  Difference  in  price  of  40,000  feet  of  heart-pine  bridge  timber  at 

$60   per    thousand    and   original    sap-pine    timber   at   $20   per 
thousand 1,000 

16.  Labor  for  replacement  of  ties  and  general  track  work 22,400 

Total 100,000 

Under  our  accounting  classifications,  the  first  13  of  these  items, 
aggregating  $52,000,  are  chargeable  to  capital  account;  but  items  14 
and  15  are  chargeable  to  operating  expenses.  It  has  not  been  satisfac- 
torily shown  what  portion,  if  any,  of  item  16  is  a  proper  capital 
charge. 

All  of  the  proposed  stock  issue  has  been  subscribed  at  par,  and 
the  applicant  has  received  on  account  thereof  $22,222.25.  Approxi- 
mately $7,500  of  this  amount  has  been  expended  for  the  purposes 
covered  by  the  first  13  items  and  the  remainder,  about  $14,722.25,  for 
the  purposes  covered  by  items  14,  15,  and  16.  The  applicant's  book 
investment  in  road  and  equipment,  excluding  expenditures  from  the 
proceeds  of  the  preferred  stock,  is  $222,661.94,  which  would  be  in- 
creased to  $274,664.94  by  charging  the  aggregate  amount  of  the  first 
13  items  to  capital  account.  The  applicant  has  outstanding  $88,250 
of  common  stock  and  $100,000  of  bonds,  and  the  proposed  issue  of 
$100,000  of  preferred  stock  would  result  in  a  capitalization  of 
$288,250,  or  but  $13,585.06  more  than  such  increased  book  investment. 

The  applicant's  railroad  extends  from  Washington,  Wilkes  county, 
to  Lincolnton,  Lincoln  county,  in  the  state  of  Georgia.  It  is  not 
paralleled  by  any  other  line  and  is  the  only  road  which  serves  any 
part  of  Lincoln  county.  It  was  constructed  for  the  sole  purpose  of 
meeting  local  needs  and  was  greatly  desired  by  the  inhabitants  of  the 
territory  served.  In  fact  it  was  projected  by  them  and  they  pur- 
chased at  par  the  entire  outstanding  stock  of  the  applicant. 

The  construction  of  the  road  was  begun  January  2,  1916,  and  com- 
pleted November  1,  1917,  and  operation  of  the  line  was  then  com- 
menced. Because  of  advances  in  the  prices  of  labor  and  materials 
and  of  the  fact  that  considerable  rock  was  unexpectedly  encountered 
the  cost  of  construction  exceeded  the  estimate.  The  consequent  insuf- 
ficiency of  capital,  and  the  fact  that  the  terms  of  the  subscriptions  to 
the  applicant's  common  stock  obligated  it  to  complete  the  road  within 
a  limited  time,  resulted  in  hasty  and  inferior  construction  and  the 
commencement  of  operations  with  poor  roadbed,  track,  and  equip- 
ment. The  ties  and  bridge  timbers  used  were  of  sap  pine,  cut  along 
the  right  of  way,  and  have  so  deteriorated  as  to  make  their  replace- 
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ment  necessary.    Items  14  and  15  are  for  such  replacements.    The 
track  was  constructed  of  relay  rail. 

The  applicant's  railroad  has  never  been  operated  at  a  profit.    It 
has  paid  no  dividends  and  its  earnings  have  been  insufficient  to  enable 
it  properly  to  maintain  its  road  and  equipment.    As  a  result,  derail- 
ments have  been  frequent,  and  it  has  often  been  necessary  to  suspend 
operations  for  several  days  at  a  time. 
!  '^^  The  applicant  carries  passengers  and  mail,  as  well  as  freight 
;    About  12,000  people  depend  wholly  upon  it  for  railroad  service.    It 
serves  a  wooded  section,  which  will  supply  it  with  timber  traffic  for 
10  or  15  years.    The  land,  as  cleared,  is  used  for  agricultural  pur- 
poses, cotton  being  the  chief  product,  though  tobacco  has  been  suc- 
cessfully introduced.    A  copper  mine  is  being  developed,  the  output 
of  which  will  be  carried  by  the  applicant.    It  is  possible  that  the 
road,  if  rehabilitated  as  proposed,  may  be  operated  more  successfully 
in  the  future  than  in  the  past,  but  there  is  no  immediate  likelihood 
_  that  it  can  be  operated  at  a  profit. 

The  proposed  expenditures  are  necessary  to  put  the  road  in  proper 
operating  condition.  The  proposed  stock  issue  seems  to  offer  the 
only  practicable  means  of  saving  the  road  and  insuring  its  continued 
operation.  The  Georgia  Railroad  Commission  on  April  15,  1920, 
authorized  the  proposed  stock  issue,  and  subscriptions  thereto,  ag- 
gregating about  $87,000,  were  obtained  before  June  28,  1920,  when 
section  20a  of  the  interstate  commerce  act  became  effective.  The 
holders  of  the  common  stock  who  have  subscribed  for  861  shares  of 
the  preferred  stock,  are  familiar  with  the  history  of  the  applicant, 
its  present  condition,  and  its  prospects. 

Under  the  circumstances,  we  are  of  opinion  that  the  proposed 
issue  of  preferred  stock  should  be  authorized. 

The  applicant  purchased  from  the  Georgia  Railroad  a  locomotive, 
Georgia  Railroad  No.  421,  now  marked,  lettered,  and  numbered 
Washington  &  Lincolnton  No.  202.  The  purchase  price  of  the  loco- 
motive was  $15,000  (shown  above  as  item  1),  and  $2,000  thereof  has 
been  paid  in  cash.  The  balance,  $13,000,  will  be  evidenced  by  the 
notes  which  the  applicant  seeks  authority  to  issue.  By  the  terms 
of  the  notes,  title  to  the  locomotive  will  remain  in  the  Georgia  Rail- 
road until  they  shall  have  been  fully  paid.  The  proposed  notes  and 
the  applicant's  other  outstanding  notes  of  a  maturity  of  two  years, 
or  less,  will  together  aggregate  more  than  5  per  cent  of  the  par 
value  of  its  outstanding  securities.  The  notes  were  to  have  matured 
on  March  15,  April  1,  and  April  15,  1921,  respectively.  All  of  these 
dates  having  passed,  the  applicant  will  be  authorized  to  make  the 
notes  payable  on  demand.  Since  the  applicant  proposes  to  capitalize 
the  cost  of  the  locomotive  by  issuing  preferred  stock,  it  will  be  re- 
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quired  to  pay  the  principal  of  each  of  the  notes  from  the  proceeds 
of  the  stock. 

We  find  that  the  proposed  issues  of  said  stock  and  notes  by  the 
applicant  (a)  are  for  lawful  objects  within  its  corporate  purposes, 
and  compatible  with  the  public  interest,  which  are  necessary  and 
appropriate  for  and  consistent  with  the  proper  performance  by  it 
of  service  to  the  public  as  a  common  carrier,  and  which  will  not  im- 
pair its  ability  to  perform  that  service,  and  (6)  are  reasonably  neces- 
sary and  appropriate  for  such  purposes. 

An  appropriate  order  will  be  entered. 

Commissioner  Daniels  dissents. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  ordered^  That  the  Washington  &  Lincolnton  Railroad  Com- 
pany be,  and  it  is  hereby,  authorized  to  issue  and  sell  at  not  less 
than  par  $100,000,  par  value,  of  7  per  cent  cumulative  preferred 
capital  stock;  said  stock  to  be  issued  and  the  proceeds  thereof  to 
be  used  for  the  purposes  stated  in  said  report,  and  the  certificates 
representing  said  stock  to  be  in  the  form  submitted  with  the  appli- 
cation. 

It  is  further  ordered,  That  the  Washington  &  Lincolnton  Railroad 
Company  be,  and  it  is  hereby,  authorized  to  issue  at  par,  under 
date  of  November  12,  1920,  three  promissory  notes  in  face  amounts 
of  $3,000,  $5,000,  and  $5,000,  respectively,  payable  to  the  order  of 
the  Georgia  Railroad  (Louisville  &  Nashville  Railroad  Company 
and  Atlantic  Coast  Line  Company,  lessees),  on  demand,  with  inter- 
est at  a  rate  not  exceeding  8  per  cent  per  annum  from  September  3, 
1920;  said  notes  to  be  used  for  the  purpose  stated  in  said  report  and 
to  be  in  the  form  submitted  with  the  application. 

It  is  further  ordered^  That  the  principal  amount  of  each  of  said 
notes  shall  be  paid  from  the  proceeds  of  the  applicant's  preferred 
stock,  the  issue  of  which  is  herein  authorized. 

It  is  further  ordered.  That  neither  said  stock  nor  said  notes  shall 
be  issued,  sold,  pledged,  repledged,  or  otherwise  disposed  of,  nor 
shall  the  proceeds  thereof  be  used  by  the  applicant  in  any  manner, 
or  for  any  purposes,  except  as  herein  authorized. 

It  is  further  ordered^  That  the  applicant  shall  report  to  this  Com- 
mission forthwith   (1)   the  respective  date,  amount,  purpose,  and 
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source  of  each  expenditure  herctofoi*e  made  by  it  for  any  of  the 
purposes  stated  in  said  report;  and,  for  the  period  ended  June  30, 
1921,  and  for  each  six  months'  period  thereafter,  until  all  of  said 
stock  and  notes  shall  have  been  issued,  the  proceeds  thereof  applied, 
and  said  notes  paid  or  satisfied,  within  30  days  after  the  close  of 
each  such  period,  report  to  this  Commission  all  pertinent  facts 
relating  to  (2)  the  issue  of  said  stock,  the  consideration  therefor, 
and  the  application  of  the  proceeds  thereof,  (3)  the  issue  of  said 
notes,  and  (4)  their  payment  or  satisfaction;  each  report  to  be 
signed  and  verified  by  an  executive  officer  of  the  applicant  having 
knowledge  of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  either  as  to  said  stock  or  the  dividends  thereon,  or  as  to  said 
notes  or  the  interest  thereon. 
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Finance  Docket  No.  1172. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEN- 
NESSEE &  NORTH  CAROLINA  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  March  9, 1921,    Decided  June  20, 1921. 


Proposed  acquisition  and  operation  by  the  Tennessee  &  North  Carolina  Railway 
Company  of  a  line  of  railroad  in  Tennessee  and  North  Carolina  found  not 
to  be  within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate 
commerce  act    Proceeding  dismissed. 

John  Franklin  Shields  for  applicant. 

Report  op  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Tennessee  &  North  Carolina  Railway  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  interstate  commerce, 
on  January  5,  1921,  filed  an  application  under  paragraph  (18)  of 
section  1  of  the  interstate  commerce  act  for  a  certificate  of  public 
convenience  and  necessity  authorizing  it  to  acquire  and  operate  a 
line  of  railroad  extending  from  Newport,  Tenn.,  to  Waterville,  N.  C, 
a  distance  of  approximately  19.5  miles.  No  application  has  been 
filed  under  section  5  of  the  act. 

Upon  consideration  of  the  record  we  find  that  the  application  does 
not  involve  the  acquisition  or  operation  of  a  new  line  of  railroad  or 
extension  thereof,  but  that  it  concerns  a  road  which  was  constructed 
and  in  operation  in  interstate  commerce  prior  to  the  effective  date 
of  said  paragraph  (18).  Under  these  circumstances,  we  are  of  the 
opinion  that  the  applicant's  proposal  does  not  fall  within  the  pro- 
hibition of  that  paragraph. 

An  order  dismissing  the  application  will  be  issued  accordingly. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  said  report  is  hereby  referred  to  and  made  a 

part  hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1289. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GRAND 
TRUNK  WESTERN  RAILWAY  COMPANY  FOR  A  CER- 
TIFICATE  OF  PUBLIC  CONVENIENCE  AND  NECES- 
SITY. 


Submitted  June  15,  1921,    Deoided  June  tO,  19tl. 


Proposed  acquisition  and  operation  by  the  Grand  Trunk  Western  Railway  Com- 
pany of  a  line  of  railroad  in  Ingham  county,  Mich.,  held  not  to  be  within 
the  scope  of  paragraph  (18),  section  1,  of  the  interstate  commerce  act. 
Proceeding  dismissed. 

Harrison  Geer^  for  applicant. 

Rei'ort  of  the  Commission. 

Division  4.  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Grand  Trunk  AVestem  Railway  Company,  a  carrier  by  rail- 
road subject  to  the  interstate  commei'ce  act,  on  March  19,  1^1, 
filed  its  application  pursuant  to  paragraph  (18),  section  1,  of  the 
interstate  commerce  act,  to  which  application  an  amendment  was  filed 
May  6,  1921,  for  a  certificate  that  the  present  and  future  public  con- 
venience and  necessity  require  the  acquisition  and  operation  by  it 
of  the  line  of  railroad  owned  by  the  Lansing  Connecting  Railroad 
Company,  in  Ingham  county,  Mich.  No  application  has  been  filed 
under  section  5  of  the  act. 

Upon  consideration  of  the  record  we  find  that  the  application  con- 
cerns Uie  accjuisition  and  operation  of  a  line  of  railroad  which  was 
in  operation  in  interstate  commerce  prior  to  the  effective  date  of 
said  paragraph  (18).  Under  the  circumstances  it  is  our  opinion  that 
the  proposal  does  not  fall  within  the  prohibition  of  that  paragraph. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof: 

It  ia  orderedj  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  78* 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  AH- 
KANSAS  &  LOUISIANA  MISSOURI  RAILWAY  COMPANY 
FOR  A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  May  23, 192t.    Decided  June  21,  192L 


1.  Certificate  issued  authorizing  the  acquisition  and  operation  of  a  line  of 

railroad  in  Louisiana  and  Arkansas. 

2.  Abandonment  of  a  line  of  railroad  in  Ashley  county,  Ark.,  held  not  to  be 

within  the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  com- 
merce act. 

3.  Certain  contracts  held  tp  grant  trackage  rights  only  and  not  to  be  within 

the  scope  of  paragraph  (18)  of  section  1  of  the  interstate  commerce  act 

Hudson^  Potts^  Bernstein  c&  Sholars  and  Luther  M.  Walter  for 
applicant. 

W,  B.  Smith  and  (?.  P.  George  for  protestants, 

Report  of  the  Commission. 

Division  4,  Commissioners  Meyer,  DANiEiiS,  Eastman,  and  Potter. 

By  DmsioN  4 

The  Arkansas  &  Louisiana  Missouri  Railway  Company,  a  corpora- 
tion organized  for  the  purpose  of  engaging  in  interstate  commerce 
as  a  common  carrier  by  railroad,  on  September  24,  1920,  filed  an 
application  for  a  certificate  of  public  convenience  and  necessity, 
pursuant  to  paragraph  (18)  of  section  1  of  the  interstate  commerce 
act,  authorizing  it  to  acquire  and  operate  a  line  of  railroad  from 
Monroe,  La.,  to  Crossett,  Ark.,  a  distance  of  52.9  miles,  and  to  operate 
over  the  Missouri  Pacific  Railway  from  Bastrop,  La.,  to  points  of 
connection  with  the  Louisiana  &  Pine  Bluff  Railway  at  Dollar 
Junction  and  Huttig,  Ark.,  and  over  the  tracks  of  the  Louisiana 
&  Pine  Bluff  Railway  Company  in  the  vicinity  of  Huttig.  Per- 
mission is  asked  to  abandon  that  portion  of  the  line  extending 
from  Rolfe  Junction,  Ark.,  to  Hamburg,  Ark.,  a  distance  of  8.8 
miles.  The  governor  of  Louisiana  has  recommended  that  the  ap- 
plication be  granted.  Protests  against  the  abandonment  of  that 
portion  of  the  line  extending  from  Rolfe  Junction  to  Hamburg  were 
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filed  by  the  mayor  and  numerous  citizens  of  Hamburg.  A  joint  hear- 
ing was  held  for  us  by  the  Kailroad  Commission  of  Louisiana  and 
the  Arkansas  Corporation  Commission,  each  of  these  commissions 
designating  one  of  its  members  to  participate  therein.  The  evidence 
introduced  at  the  hearing  related  solely  to  the  abandonment  of  the 
line  from  Rolfe  Junction  to  Hamburg.  The  member  of  the  Louis- 
iana Bailroad  Commission  who  took  part  in  the  hearing  has  recom- 
mended that  the  application  be  granted.  The  participating  member 
of  the  Arkansas  Corporation  Commission  has  recommended  that 
the  application  be  denied  in  so  far  as  it  relates  to  the  abandonment 
of  the  line  from  Eolfe  Junction  to  Hamburg.  An  application  for 
authority  to  issue  stock  is  pending  before  us. 

The  road  extends  from  Monroe  in  a  generally  northerly  direction 
to  Crossett,  a  distance  of  52.9  miles,  and  from  Rolfe  Junction  to 
Hamburg,  a  distance  of  8.8  miles.  The  Arkansas  &  Louisiana  Mid- 
land Railway  Company,  which  formerly  owned  and  operated  the 
lines,  was  placed  in  the  hands  of  receivers  by  the  United  States  dis- 
trict court  for  the  western  district  of  Louisiana  on  February  14, 
1920.  By  a  decree  entered  July  5,  1920,  and  modified  by  decree  of 
July  17,  1920,  the  court  ordered  the  property  sold  and  it  was  pur- 
chased by  certain  individuals.  The  applicant  was  incorporated  July 
31, 1920,  under  the  laws  of  Ijouisiana.  The  purchasers  assigned  their 
bid  to  the  applicant,  with  the  consent  of  the  court,  and  on  August 
2,  1920,  the  property  was  conveyed  to  it.  On  August  4,  1920,  the  ap- 
plicant made  a  contract  with  the  Missouri  Pacific  Railroad  Company 
by  which  it  acquired  the  right  to  operate  over  the  tracks  of  the 
latter  company  from  Bastrop  to  points  of  connection  with  the 
Louisiana  &  Pine  Bluff  Railway  at  Dollar  Junction  and  Huttig,  a 
distance  of  33.8  miles.  This  contract  was  approved  by  the  Railroad 
Commission  of  Louisiana  and  the  Arkansas  Corporation  Commis- 
sion. On  August  31,  1920,  applicant  made  a  contract  with  the  Lou- 
isiana &  Pine  Bluff  Railway  Company  for  the  joint  use  of  the  latter 
company's  tracks  between  Huttig  and  Dollar  Junction,  a  distance  of 
3.2  miles,  and  other  railroad  property  in  the  vicinity  of  Huttig.  This 
contract  was  approved  by  the  Arkansas  Corporation  Commission. 

At  the  time  the  Arkansas  &  Louisiana  Midland  Railway  Company 
was  placed  in  the  hands  of  receivers,  the  physical  condition  of  the 
property  was  such  that  entire  abandonment  of  operation  was  con- 
templated. On  May  27, 1920,  the  court  ordered  abandonment  of  oper- 
ation of  that  portion  of  the  road  north  of  Bastrop,  which  includes  the 
line  from  Rolfe  Junction  to  Hamburg.  There  has  not  been  any 
operation  of  the  line  north  of  Bastrop  since  that  date.  That  portion 
of  the  road  extending  southward  from  Bastrop  to  Monroe  is  now 
being  operated. 
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The  applicant  proposes  to  rehabilitate  and  operate  the  road  be* 
tween  Monroe  and  Crossett,  and  to  engage  in  transportation  over 
the  Missouri  Pacific  Railroad  between  Bastrop  and  Dollar  Junction 
and  Huttig;  and  over  the  Louisiana  &  Pino  Bluff  Railway  between 
Dollar  Junction  and  Huttig.  No  resumption  of  operation  of  the  line 
from  Rolfe  Junction  to  Hamburg  is  contemplated. 

The  road  was  built  in  1907-1908.  It  connects  with  the  Vicksburg, 
Shreveport  &  Pacific  Railway  at  Monroe,  and  with  the  Missouri 
Pacific  Railway,  the  Chicago,  Rock  Island  &  Pacific  Railway,  and 
the  Ashley,  Drew  &  Northern  Railway  at  Crossett.  A  connection 
with  the  Missouri  Pacific  Railway  and  the  Louisiana  &  Pine  Bluff 
Railway  at  Huttig  will  be  established  through  trackage  rights. 

This  road  serves  one  of  the  greatest  proven,  but  only  partially  de- 
veloped, gas  fields.  Important  industries,  including  pulp  mills, 
glass  factories,  and  large  carbon  and  lignite  plants  are  located  along 
its  line,  and  it  is  stated  that  a  considerable  industrial  development 
is  taking  place  in  the  territory  which  it  will  serve.  It  is  claimed  that 
this  road  will  furnish  an  outlet  for  certain  timber  and  farming  in- 
terests which  would  have  no  other  adequate  railroad  facilities,  and 
that  its  operation  is  of  importance  not  only  to  the  communities  im- 
mediately served  but  to  its  trunk  line  connections.  The  money 
necessary  to  acquire  and  rehabilitate  the  road  is  being  furnished  by 
shippers  interested  in  its  operation. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  require  the  acquisition  and  operation  by 
the  applicant  of  the  line  of  railroad,  approximately  30  miles  in 
length,  extending  from  Bastrop  to  Crossett,  described  in  the 
application.  No  certificate  under  paragraph  (18)  of  section  1  is 
required  relative  to  the  portion  of  line  south  of  Bastrop,  that  por- 
tion having  been  in  continuous  operation  in  interstate  commerce 
since  a  date  prior  to  the  effective  date  of  said  paragraph.  We  fur- 
ther find  that  operation  of  that  portion  of  the  road  extending 
from  Rolfe  Junction  to  Hamburg  was  discontinued  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act,  under 
such  circumstances  as  clearly  indicate  an  intention  to  effect  a  com- 
plete and  permanent  abandonment,  and  that  no  certificate  for  such 
abandonment  is  required.  We  further  find  that  the  contracts  made 
by  the  applicant  with  the  Missouri  Pacific  Railroad  Company  and 
with  the  Louisiana  &  Pine  Bluff  Railway  Company  grant  the  appli- 
cant trackage  rights  only  and  therefore  do  not  fall  within  the  juris- 
diction conferred  by  paragraph  (18),  section  1,  and  that  a  certificate 
for  authority  to  exercise  such  trackage  rights  is  uunecessary. 

A  certificate  and  order  will  be  issued  accordingly. 
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Certifcate  of  P'ubJic  Convenience  and  Necessity. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof : 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  require  and  will  require  the  acquisition  and 
operation  by  the  Arkansas  &  Liouisiana  Missouri  Railway  Company 
of  a  line  of  railroad  extending  from  Bastrop,  La.,  to  Crossett,  Ark., 
described  in  the  report  aforesaid; 

It  is  ordered^  That  said  Arkansas  &  Louisiana  Missouri  Railway 
Company  be,  and  it  is  hereby,  authorized  to  acquire  and  operate  said 
line  of  railroad. 

It  is  further  ordered^  That  all  other  mattera  involved  in  said  pro- 
ceeding be,  and  they  are  hereby,  dismissed. 

And  it  is  further  ordered,,  That  said  Arkansas  &  Louisiana  Missouri 
Railway  Company,  when  filing  schedules  establishing  rates  and  fares 
to  and  from  points  on  said  line  of  railroad,  shall  in  such  schedules 
refer  to  this  certificate  by  title,  date,  and  docket  number. 

67  I.  C.  O 


PUBLIC-CON VENIEI7CE  APPLICATION  OP  ABKAN8AS  B.  B.       785 


Finance  Docket  No.  1079. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ARKAN- 
SAS  RAILROAD  FOR  A  CERTIFICATE  OF  PUBLIC 
CONVENIENCE  AND  NECESSITY. 


Submitted  May  18,  1921.    Decided  June  21,  1921. 


Proposed  acquisition  and  operation  by  the  Arkansas  Railroad  of  a  line  of  rail- 
road in  Lincoln  county,  Ark.,  held  not  to  be  within  the  scope  of  paragraph 
(18),  section  1,  of  the  interstate  commerce  act.    Proceeding  dismissed. 

Clyde  E.  Fish  for  applicant 

Report  of  the  Commissiok. 

Division  4,  Commissioners  Metes,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Arkansas  Railroad,  a  corporation  organized  for  the  purpose 
of  engaging  in  interstate  commerce  by  railroad,  on  October  29, 
1920,  filed  its  application  under  paragraphs  (18)  to  (20),  inclusive, 
of  section  1  of  the  interstate  commerce  act  for  a  certificate  that  the 
present  and  future  public  convenience  and  necessity  require  the 
acquisition  and  operation  by  it  of  the  line  of  railroad  formerly 
owned  by  the  Gould  Southwestern  Railway  Company,  in  Lincoln 
county,  Ark.  No  application  under  section  5  of  the  act  has  been 
filed.  A  hearing  was  held  for  us  by  the  Corporation  Commission 
of  Arkansas  and  that  commission  has  recommended  that  the  ap- 
plication be  granted. 

Upon  consideration  of  the  record  we  find  that  the  application  con- 
cerns the  acquisition  and  operation  of  a  line  of  railroad  which  was 
in  operation  in  interstate  commerce  prior  to  the  effective  date  of 
said  paragraph  (18).  Under  the  circumstances  it  is  our  opinion 
that  the  proposals  do  not  fall  within  the  prohibition  of  that  para- 
graph. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  con- 
clusions thereon,  which  said  report  is  hereby  referred  to  and  made 
a  part  hereof: 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1107. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  PITTS- 
BURGH &  WEST  VIRGINIA  RAH.WAY  COMPANY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND  NE- 
CESSITY. 


Submitted  May  11,  1921.    Decided  June  21, 1921. 


Proposed  acquisition  and  operation  by  the  Pittsburgh  &  West  Virginia  Railway 
Company  of  a  line  of  railroad  in  Allegheny  county.  Pa.,  held  not  to  be 
within  the  scope  of  para^aph  (18),  section  1,  of  the  interstate  commerce 
act.    Proceeding  dismissed. 

Arthur  H.  Van  Brunt  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  PorraB. 
By  Division  4 : 

The  Pittsburgh  &  West  Virginia  Railway  Company,  a  carrier  by 
railroad  subject  to  the  interstate  commerce  act,  on  November  26, 
1920,  filed  its  application  under  paragraph  (18),  section  1,  of  the 
interstate  commerce  act,  for  a  certificate  that  the  present  and  future 
public  convenience  and  necessity  require  the  acquisition  and  opera- 
tion by  it  of  the  line  of  railroad  now  owned  and  operated  by  the 
West  Side  Belt  Railroad  Company,  in  Allegheny  county,  Pa.  In  our 
order  entered  August  23, 1920,  in  Pittsburgh  <&  W.  Va.  Ry^  Control  of 
W.  S.  B.  R.  R^  65  I.  C.  C,  124,  authority  was  given  the  Pittsburgh  & 
West  Virginia  to  acquire  control  of  the  West  Side  Belt  by  purchase 
of  capital  stock. 

Upon  consideration  of  the  record  we  find  that  the  application 
concerns  the  acquisition  and  operation  of  a  line  of  railroad  which 
was  in  operation  in  interstate  commerce  prior  to  the  effective  date  of 
said  paragraph  (18).  Under  the  circumstances  it  is  our  opinion 
that  the  proposals  do  not  fall  within  the  prohibition  of  that  para- 
graph. 

An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  pro- 
ceeding having  been  had,  and  said  Division  having,  on  the  date 
hereof,  made  and  filed  a  report  containing  its  findings  of  fact  and 
conclusions  thereon,  which  said  report  is  hereby  referred  to  and 
made  a  part  hereof : 

It  is  orderedj  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1872. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  TEXAS 
CITY  TERMINAL  RAILWAY  COMPANY  FOR  A  CERTIFI- 
CATE  OF  PUBLIC  CONVENIENCE  AND  NECESSITY. 


Submitted  May  13,  1921.    Decided  June  21,  1921. 


Proposed  acquisition  and  operation  by  the  Texas  City  Terminal  Railway  Com- 
pany of  a  line  of  railroad  In  Galveston  county,  Tex.,  held  not  to  be  within 
the  scope  of  paragraph  (18),  section  1,  of  the  interstate  conunerce  act. 
Proceeding  dismissed. 

E.  A,  Bynwm  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Texas  City  Terminal  Railway  Company,  a  corporation  or- 
ganized  for  the  purpose  of  engaging  in  interstate  commerce  by  rail- 
road, on  May  23,  1921,  filed  its  application  under  paragraph  (18) 
of  section  1  of  the  interstate  commerce  act  for  a  certificate  that  the 
present  and  future  public  convenience  and  necessity  require  the 
acquisition  and  operation  by  it  of  the  line  of  railroad  formerly 
owned  by  the  Texas  City  Transportation  Company  and  operated  by 
the  Texas  City  Terminal  Company,  as  lessee,  in  Galveston  county, 
Tex.    No  application  under  section  5  of  the  act  was  filed. 

Upon  consideration  of  the  record,  we  find  that  the  application  con- 
cerns the  acquisition  and  operation  of  a  railroad  which  was  in  opera- 
tion in  interstate  commerce  prior  to  the  effective  date  of  paragraph 
(18)  of  section  1  of  the  interstate  commerce  act,  and  in  our  opinion 
the  proposals  do  not  fall  within  the  prohibition  of  that  paragraph. 
An  order  will  be  entered  dismissing  the  proceeding. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
tliereon,  which  said  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered^  That  this  proceeding  be,  and  it  is  hereby,  dismissed. 
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Finance  Docket  No.  1046. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  ALA- 
BAMA &  VICKSBURG  RAILWAY  COMPANY  FOR  A 
LOAN  FROM  THE  UNITED  STATES  TO  AID  IN  MEET- 
ING MATURING  INDEBTEDNESS  AND  IN  PROVIDING 
ADDITIONAL  LOCOMOTIVES. 


Approved  June  22,  1921. 


Division  4,  Commissioners  Meyer,  Daniels,  and  Eastman, 

/Second  Amendment  to  Certificate  No.  7S, 

The  Interstate  Commerce  Commission  hereby  further  amends  its 
certificate  No.  73,  of  March  3,  1921,  as  amended  March  28;  1921, 
for  a  loan  of  $1,564,000  to  the  Alabama  &  Vicksburg  Railway  Com- 
pany, hereinafter  referred  to  as  the  applicant,  by  canceling  that 
part  of  the  loan  for  $170,000,  in  respect  of  freight  locomotives, 
referred  to  in  subparagraph  (6)  of  paragraph  5  of  certificate  No. 
73 ;  so  that  the  entire  amount  of  the  loan  to  the  applicant  shall  be 
$1,394,000  in  respect  of  maturing  indebtedness  referred  to  in  sub- 
paragraph (a)  of  paragraph  5  of  said  certificate  No.  73. 

Done  at  Washington,  D.  C,  this  22d  day  of  June,  1921. 

67 1,  c.  a 
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Financial  Docket  No.  1066, 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  RE- 
CEIVER  OF  THE  ORANGEBURG  RAILWAY  FOR 
A  CERTIFICATE  OF  PUBLIC  CONVENIENCE  AND 
NECESSITY. 


Submitted  June  U,  192t.    Decided  June  2S,  1921. 


Gertitieate  issued  authorizing  the  ahaudonment  of  a  line  of  railroad  between 

Orangeburg  and  North,  S.  O. 

Robert  Lide  for  applicant. 

James  F,  Wright  for  Seaboard  Air  Line  Railway  Company. 

T.  R,  Smith  for  citizens  of  Orangeburg  and  vicinity. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

C.  E.  Denniston,  receiver  of  the  Orangeburg  Railway,  a  carrier 
subject  to  the  interstate  commerce  act,  on  October  30,  1920,  filed 
an  application  for  a  certificate  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line  of 
railroad  known  as  the  Orangeburg  Railway,  extending  from  Orange- 
burg to  North,  S.  C,  a  distance  of  17.7  miles.  The  case  was  heard 
for  us  by  the  Railroad  Commission  of  South  Carolina,  which  recom- 
mended that  the  application  be  granted. 

The  line  in  question  was  completed  and  placed  in  operation  in 
1913.  The  original  plan,  to  extend  through  to  Charleston,  Columbia, 
and  Augusta,  was  never  consummated.  The  company  leased  the 
necessary  rails  for  this  construction  from  the  Seaboard  Air  Line 
Railway  Company,  hereinafter  termed  the  Seaboard.  Bonds  vere 
issued  in  the  amount  of  $100,000,  of  which  the  city  of  Orangeburg 
owns  $20,000,  and  $80,000  are  held  by  the  Seaboard  as  collateral 
security  for  loans  and  advances.  The  road  has  never  earned  fixed 
charges,  and  a  receiver  of  the  property  was  appointed  in  1916,  there 
being  at  that  time  an  indebtedness  of  $50,000,  of  which  $40,000  was 
owing  to  the  Seaboard.  The  latter  now  also  holds  $68,000  receiver's 
certificates.  Accrued  rentals  due  the  Seaboard  on  the  lease  of 
rails  have  not  been  paid,  the  revenues  being  insufficient  to  pay 
operating  expenses  and  taxes.  The  latter  item  has  been  taken  care 
of  by  using  moneys  due  the  Seaboard  as  its  proportion  of  freight 
and  passenger  revenues  on  through  business. 
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The  road  is  in  bad  physical  condition,  and  operation  would  be 
dangerous  without  the  expenditure  of  at  least  $50,000  for  repairs. 
It  has  always  leased  the  equipment  used,  with  the  exception  of  one 
passenger  coach  and  one  locomotive.  The  latter  has  not  been  paid 
for.  One  train  a  day  each  way  was  operated  up  to  October  16, 1920, 
since  which  time  no  service  has  been  given.  The  line  handled  an 
average  of  742  passengers  per  month,  and  freight  traffic  amounted 
to  approximately  375  cars  per  year.  There  are  but  two  stations 
between  Orangeburg  and  North,  neither  of  which  is  an  agency  sta- 
tion.   The  territory  is  almost  entirely  devoted  to  agriculture. 

Citizens  of  the  communities  served  are  desirous  of  having  the 
service  preserved,  and  some  negotiations  have  been  had  between  the 
Seaboard  and  local  parties  with  that  end  in  view,  but  nothing  con- 
crete has  resulted  therefrom,  and  it  is  the  opinion  of  the  state  com- 
mission that  the  matter  should  be  disposed  of  at  his  time,  leaving  it 
to  the  future  to  bring  about  some  arrangement  for  service*  if  possible. 
There  is  no  contention  by  any  one  that  the  line  can  be  rehabilitated 
and  made  to  earn  operating  expenses  and  taxes,  to  say  nothing  of 
outstanding  claims  of  the  Seaboard. 

Discontinuance  of  operation  in  October,  1920,  resulted  from  an 
order  issued  by  the  state  court  which  had  jurisdiction  of  the  re- 
ceivership. The  court  later  authorized  the  receiver  to  file  this  ap- 
plication. 

Upon  the  facts  presented  we  find  that  the  present  and  future  public 
convenience  and  necessity  permit  the  abandonment  of  the  line.  A 
certificate  to  that  effect  will  accordingly  be  issued. 


Certificate  of  Public  Convenieivce  and  Necessity. 

A  hearing  in  this  proceeding  and  investigation  of  the  matters  and 
things  involved  therein  having  been  had,  and  said  Division  having, 
on  the  date  hereof,  made  and  filed  a  report  containing  its  findings 
of  fact  and  conclusions  thereon,  which  said  report  is  hereby  referre«l 
to  and  made  a  part  hereof: 

It  is  hereby  certified^  That  the  present  and  future  public  con- 
venience and  necessity  permit  the  abandonment  of  the  line  of  rail- 
road described  in  said  report 

It  is  ordered^  That  C.  E.  Denniston,  receiver  of  said  Orangeburg 
Railway  be,  and  he  is  hereby,  authorized  to  abandon  said  line  of 
railroad. 

It  is  further  ordered^  That  said  receiver,  when  filing  schedules 
canceling  tariffs  applicable  to  said  line  of  railroad,  shall  in  such 
schedules,  make  specific  reference  to  this  certificate  by  title,  date,  and 
docket  number. 

C7i.c..a 
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Finance  Docket  No.  1475. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  SALT 
LAKE  &  UTAH  RAILROAD  COMPANY  FOR  A  LOAN 
FROM  THE  UNITED  STATES  TO  AID  IN  MEETING  MA- 
TURING INDEBTEDNESS  AND  PROVIDING  ADDITIONS 
AND  BETTERMENTS. 


Submitted  June  15, 1921.    Decided  June  2S,  1921. 


Application  granted  and  loan  of  $700,000  approved, 

W.  C.  Orem  and  Ross  Beason  for  applicant. 

Report  or  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Salt  Lake  &  Utah  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as  the 
applicant,  on  June  11,  1921,  made  application  to  us  for  a  loan  from 
the  United  States  in  accordance  with  section  210  of  the  transporta- 
tion act,  1920,  as  amended,  to  aid  the  applicant  in  meeting  its  matur- 
ing indebtedness  and  providing  itself  with  additions  and  betterments 
to  way  and  structures. 

In  the  application  the  applicant  sets  forth : 

1.  That  the  amount  of  the  loan  desired  is  $700,000. 

2.  That  the  term  for  which  the  loan  is  desired  is  15  years. 

3.  That  the  purposes  of  the  loan  and  the  uses  to  which  it  will  be 
applied  are  as  follows:  Maturing  indebtedness,  $739,232.67;  addi- 
tions and  betterments,  $80,602.08;  total  estimated  cost,  $819,834.76; 
to  be  financed  by  applicant,  $119,834.75;  loan  desired  from  the 
United  States,  $700,000. 

4.  The  prevsent  and  prospective  ability  of  the  applicant  to  repay 
the  loan  and  to  meet  its  obligations  in  regard  thereto. 

5.  That  the  security  offered  is  $600,000  of  applicant's  first-mortgage 
6  per  cent  bonds,  together  with  $500,000,  par  value,  of  its  first-pre- 
ferred cumulative  7  per  cent  stock. 

6.  That  the  extent  to  which  the  public  convenience  and  necessity 
will  be  served  is  that  the  loan  will  enable  the  applicant  to  restore  its 
credit  and  promote  the  movement  of  freight-train  cars, 
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The  application  was  accompanied  by  such  facts  in  detail  as  we 
required  with  respect  to  the  physical  situation,  ownership,  capitaliza- 
tion, indebtedness,  contract  obligations,  operation,  and  earning  power 
of  the  applicant,  together  with  such  other  facts  relating  to  the  pro- 
priety and  expediency  of  granting  the  loan  applied  for  and  the 
ability  of  the  applicant  to  make  good  the  obligation,  as  we  deemed 
pertinent  to  the  inquiry. 

The  American  Short  Line  Railroad  Association  recommended  a 
loan  to  the  applicant  of  $700,000  for  the  purposes  outlined  in  the 
application. 

After  investigation,  we  find  that  the  making  of  the  proposed  loan 
by  the  United  States,  for  the  purposes  and  in  the  amounts  herein- 
below  set  forth : 


Purposes. 


Matured  indehtednenn. 

Six  p(>r  cent  semicinnual  interest  on  Sl.350,100  ftrst-mortgage  bonds; 

interest  dne  A  prill,  1921 

Note  to  Intermoiintain  Kle?tric  Company,  Salt  Lake  City,  due 

Apriin,  1921 

Note  to  Walker  Brothers,  Salt  Lake  City,  due  April  29, 1921 

Freightrcar  trust  notes,  serial  payment  to  Northern  Trust  Company, 

Chicago,  due  May  1, 1921 

Seven  per  cent  semiannual  interest  on  S121,000  of  above,  due  May  1, 

1921 

FreiKht-locomotive  trust  notes,  serial  payment  to  Bankers  Trust 

Company,  Salt  Lake  City,  due  May  1, 1921 

Six  per  cent  quarterly  interest  on  S68,870.40  of  above,  due  May  1,1921 . 

Note  to  Intermountain  Electric  Company,  due  May  17. 1921 

Note  to  Walker  Brothers,  Salt  Lake  City,  due  Mav  29, 1921 

Note  to  Walker  Brothen.  Salt  Lake  City,  due  May  29, 1921 

Note  to  Continental  National  Bank,  Salt  Lake  City,  due  June  28, 

1921 

Eight  per  cent  interest  on  same  from  March  30, 1921,  due  June  28, 

1921 

Note  to  Walker  Brothers,  Salt  Lake  Citv,  due  June  30. 1921 

Sinking-fund  payment.  1  per  («nt  of  bonds  outstanding,  payable 

to  Continental  6t.  Commercial  Trust  dc  Savings  Bank,  trustee, 

Chicago.  111.,  due  July  1, 1921 

Note  to  Walker  Brothers,  Salt  Lake  City,  due  July  30, 1921 

Unretirod  principal  of  three-year  bono-secured  note  issue,  due 

August  1, 1921 

Seven  per  cent  semiannual  interest  on  same,  due  August  1. 1021 

I'Yeight-locomotive  trust  notes,  serial  pavment  to  Bankers  Trust 

Company,  Salt  Lake  City,  due  August  1. 1921 

Six  per  cent  quarterly  interest  on  164,819.20  of  same,  due  August  1, 

1921 

Note  to  W^aUcer  Brothers,  Salt  Lake  City,  due  August  30, 1921 

Note  to  Fisher  Corporation.  Salt  Lake  City,  due  G^tember  22, 1921. 
Fight  per  cent  interest  on  same  from  September  22,  1920,  due  Sep- 

teml)er22. 1921 

Note  to  Walker  Brothers.  Salt  Lake  City,  due  September  30, 1921 . . 
Six  per  cent  semiannual  Interest  on  SI .360, 100  first-mortgage  bonds, 

payable  to  Cuniinental  &  Commercial  Trust  &  Savings  Bank, 

trustee,  Chicago,  111.,  due  October  1, 1921 

Freightrcar  trust  notes,  serial  payment  to  Northern  Trust  Company, 

trustee,  Chicago,  111.,  due  November  1, 1921 , 

Seven  per  cent  semiannual  interest  on  1114,000  of  same,  due  Novem- 
ber 1. 1921 

Freight-locomotive  trust  notes,  serial  payment  to  Bankers  Trust 

Company,Salt  LakeCity,  due  Novemoer  1,1921 

Six  per  cent  quarterly  interest  on  t60,768.10of^same,  due  November  1, 

Note  to  F.  G.  DrummerhaiisenVsairLiBike'city,  dueN^ 
1921 

Seven  and  one-half  per  cent  interest  on  total  loan  of  12,000  from 
December  o,  1920.  payable  to  F.  G.  Dnmimerhausen,  Salt  Lake 
City,  due  Novembers,  1921 , 

Total  maturities 


Principal 
Amount. 


140,503.00 

1,102.10 
5,000.00 

7,000.00 

4,235.00  I. 

4,051.20  ,. 
1,033.0ft  I. 

1,102.10 ;. 

25,000.00  :. 
5,000.00  j. 

15,000.00  ' 

300.00 
5,UU0.00 


32,843.00 
5,000.00 

472,400.00 
16,434.00 

4,051.20 

972.  :9 

5,000.00 

10,100.00 

800.00 
5,000.00 


40,503.00 
7,000.00 
8, 99a  00 
4,061.20 
911.52 
1,000.00 

150.00 


714,632.67 


Financed 
by  appli- 
cant. 


Loan  by 

United 

Slates. 
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Purposes. 

Prin'^^ipal 
Amount. 

Financed 
by  appli- 
cant. 

Loan  by 
United 
States. 

Additiona  and  betUrmenU. 

MO  k.  w.  substation,  Curtis,  Utah,  ne'essary  to  supply  adequate 
power  for  autumn  traffic  and  calculated  to  promote  car  movement: 
Equipment  purchased  from  Westinghouse  Klectric  &.  Manu- 
facturing Company,  $34,250 

|$52,250.00 

635.14 
4,612.61 
2,000.00 
2,000.00 
1,000.00 
■    750.00 

Estimated  cost  of  building,  $18,000 

Addition  to  repair  shop 

1,300-foot  passing  track.  Cutler,  Utah 

Con;  rete  walk  for  protection  of  Prove  River  bridge 

Buildine  four  30-ton  flat  cars  (running  eears  on  hand) 

Electrification  of  SDrineville  trestle 

450-foot  spur  at  Provo  Junction 

Total  additions  and  betterments 

63,247.75 

1 

Grand  total ^ 

777,780.42 

$77,780.42 

$700,000 

is  necessary  in  order  to  enable  the  applicant  properly  to  meet  the 
transportation  needs  of  the  public;  that  the  prospective  earning 
power  of  the  applicant,  and  character  and  value  of  the  security  of- 
fered, aflford  reasonable  assurance  of  the  applicant's  ability  to  repay 
the  loan  within  the  time  fixed  therefor,  and  to  meet  its  other  obliga- 
tions in  connection  with  such  loan,  and  reasonable  protection  to  the 
United  States;  and  that  the  applicant  is  unable  to  provide  itself 
with  funds  necessary  for  aforesaid  purposes  from  other  sources. 
An  appropriate  certificate  wull  be  issued. 


Certificate  No,  103  for  a  Loan  under  Section  210  of  the  Transpor- 
tation Act^  1920^  as  Amended. 

The  Interstate  Commerce  Commission  certifies  to  the  Secretary 
of  the  Treasury  its  findings: 

1.  That  the  making  of  a  loan  of  $700,000  by  the  United  States 
to  the  Salt  Lake  &  Utah  Railroad  Company,  a  carrier  by  railroad 
subject  to  the  interstate  commerce  act,  hereinafter  referred  to  as 
the  applicant,  for  the  purpose  of  aiding  the  applicant  in  meeting  its 
maturing  indebtedness  and  providing  itself  with  additions  and  better- 
ments to  way  and  structures,  is  necessary  to  enable  the  applicant 
properly  to  meet  the  transportation  needs  of  the  public. 

2.  That  the  prospective  earning  power  of  the  applicant  and  the 
character  and  value  of  the  security  offered  are  such  as  to  furnish 
reasonable  assurance  of  the  applicant's  ability  to  repay  the  loan 
within  the  time  fixed  therefor,  and  to  meet  its  other  obligations  in 
connection  with  such  loan. 

3.  That  the  amount  of  the  loMi  which  is  to  be  made  is  $700,000. 

4.  That  the  time  from  the  making  thereof  within  which  the  loan 
is  to  be  repaid  in  full  is  15  years. 
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5.  That  the  terms  and  conditions  of  the  loan,  including  the  security 
to  be  given  for  repayment,  are: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $600,000,  principal 
amount,  of  applicant's  first-mortgage  30-year  6  per  cent  gold  bonds. 
due  1944,  issued  under  an  indenture  of  mortgage,  dated  April  1, 
1914,  executed  and  delivered  by  the  applicant  to  the  Continental  & 
Commercial  Trust  &  Savings  Bank,  of  Chicago,  111.,  as  trustee. 
Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  Oc- 
tober 1,  1921,  and  all  subsequent  coupons  attached,  are  in  denomina- 
tion of  $1,000,  numbereil,  inclusive,  M-1030  to  M-1215,  M-1267  to 
M-1317,  M-1322  to  M-ICIO,  and  in  denomination  of  $500,  numbered, 
inclusive,  C-412  to  CMTO  and  C-486  to  0574.  The  loan  shall  be 
further  secured  by  the  pledge  of  $500,000,  par  value,  of  applicant's 
7  per  cent  cumulative  first-preferred  stock,  evidenced  by  certificates 
numbered,  inclusive,  l-P-272  to  l-P-278  for  79  sliares  each,  l-P-279 
to  l-P-286  for  78  shares  each,  and  l-P-287  for  3,823  shares,  issued 
in  the  name  of  F.  M.  Orem,  treasurer,  indorsed  in  blank. 

(b)  So  long  as  the  applicant  shall  not  be  in  default  on  any  obli- 
gation evidencing  the  loan«  it  shall  be  entitled  to  receive  and  retain 
the  income  on  any  collateral  then  pledged  as  security  for  the  loan, 
and  the  holder  of  the  obligation  or  obligations  shall  not,  while  the 
applicant  shall  not  be  in  default,  collect  such  income,  but  sliall  remit 
to  the  applicant  all  of  the  same  paid  to  him,  and  shall  surrender  to  the 
applicant  all  coupons  as  they  mature;  but  stock  dividends  declared 
upon  stock  then  pledged  shall  be  received  and  held  under  the  same 
conditions  as  such  stock. 

(c)  The  applicant  may  repay  all  or  any  part  of  the  loan  before 
maturity.  The  collateral  security  shall  be  released  proportionately 
as  parts  of  the  loan  are  repaid,  and  the  Secretary  of  the  Treasury, 
with  the  concurrence  of  tlie  Interstate  Commerce  Commission,  may 
at  any  time  release  all  or  any  part  of  said  collateral  security  and/or 
any  additional  security  that  may  be  required,  upon  such  terms  and 
conditions  as  the  Commission  may  prescribe. 

(d)  The  applicant  shall,  on  demand  of  the  Secretary  of  the  Treas- 
ury, with  the  concurrence  of  the  Interstate  Commerce  Commission, 
deposit  with  the  Secretary  of  the  Treasury  such  additional  security 
as  may  be  from  time  to  time  required;  the  securities  pledged,  to* 
gether  with  any  that  may  be  pledged  hereafter,  or  may  have  been 
pledged  heretofore,  as  security  for  this  loan  or  any  other  obligation 
of  the  said  applicant  to  the  United  States  for  loans  under  section 
210  of  the  transportation  act,  1920,  as  amended,  shall  be  applicable 
in  like  manner  to  secure  the  i*epayment  of  any  and  all  such  loans. 

(e)  The  applicant  has  agreed  in  an  instrument  in  writing,  dated 
the  2dd  day  of  June,  1921,  filed  with  the  Interstate  Commerce  Com- 
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mission,  to  the  following  conditions:  (1)  The  lonount  to  be  fiiuuaoed 
by  the  applicant  in  connection  with  the  loan  shall  be  so  financed 
that  the  cost  to  it  of  any  loans  secured  from  sources  other  thfta' 
the  United  States  shall  not  exceed  8  per  cent  per  annum,  includiing* 
in  such  costs  discounts,  attorneys'  fees,  and  any  and  all  other  ex- 
penses in  connection  with  said  loans;  (2)  the  expenditures  made' 
from  the  loan  for  additions  and  betterments  shall  be  confined  to 
such  expenditures  as  may  be  chargeable  to  accounts  for  inyestment 
in  road  and  equipment  provided  in  the  Commission's  accounting 
classification  for  electric  roads  in  effect  at  the  time  the  exp^ditures 
may  be  made;  and  (8)  the  applicant  shall  futnish  the  Commission 
on  or  about  January  1  and  July  1, 1922,  the  detailed  certificate  under 
oath  of  its  chief  engineer,  showing  the  character  and  costs  of  the 
additions  and  betterments  made  with  or  in  connection  with  the 
loan  for  said  purposes.  The  entire  loan  for  additions  and  better- 
ments, together  with  the  entire  amount  to  be  financed  by  the  appli- 
cant for  additions  and  betterments,  shall  have  been  expended  or 
definitely  obligated  for  said  purposes,  or  the  entire  loan  for  addi- 
tions and  betterments  shall  be  repaid  to  the  United  States,  <xi  or 
before  July  1,  1922.  In  event  the  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  that  the  applicant  has  failed  or  refused 
well  and  truly  to  comply  with  any  one  or  more  of  the  terms  and 
conditions  contained  in  said  agreement,  the  whole  or  any  part  of 
the  obligations  evidencing  the  loan,  as  the  Conmxission  may  des- 
ignate shall,  at  the  option  of  the  holder,  bec(Hne  due  and  payable. 

6.  That  the  prospective  earning  power  of  the  applicant,  together 
with  the  character  and  value  of  the  security  offered,  furnish,  in 
the  opinion  of  the  Commission,  reasonable  assurance  of  the  appli- 
cant's ability  to  repay  the  loan  within  the  time  fixed  therefor,  and 
reasonable  protection  to  the  United  States,  and 

7.  That  the  applicant,  in  the  opinion  of  the  Commission,  is  un- 
able to  provide  itself  with  the  funds  necessary  for  the  aforesaid 
purposes  from  other  sources. 

Done  at  Washington,  D.  C,  this  25th  day  of  June,  1921. 


Amendment  to  Certificate  No.  lOS. 

The  Interstate  Commerce  Commission  hereby  amends  its  certifi- 
cate No.  103,  June  25,  1921,  to  the  Secretary  of  the  Treasury  for  a 
loan  of  $700,000  to  the  Salt  Lake  A  Utah  Railroad  Company,  by 
changing  subparagraph  (a)  of  paragraph  5  of  said  certificate  No. 

103  to  read  as  follows: 

(a)  The  loan  shall  be  secured  by  the  pledge  of  $600,000,  principal 
amount,  of  applicant's  first-mortgage  8&-year  6  per  cent  gold  bonds, 
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due  1944,  issued  under  an  indenture  of  mortgage,  dated  April  1, 
1914,  executed  and  delivered  by  the  applicant  to  the  Continental  A 
Commercial  Trust  &  Savings  Bank,  of  Chicago,  111.,  as  trust«e. 
Said  bonds  are  in  definitive  coupon  form,  having  coupon  due  Octo- 
ber 1, 1921,  and  all  subsequent  coupons  attached,  are  in  denomination 
of  $1,000,  numbered,  both  inclusive,  M-1030  to  M-1215,  M-1267  to 
M-1317,  M-1322  to  M-1610;  and  in  denomination  of  $500,  numbered 
both  inclusive,  D-412  to  D-470  and  D-486  to  D-574.  The  loan  shall 
be  further  secured  by  the  pledge  of  $500,000,  par  value,  of  appli- 
cant's 7  per  cent  cumulative  first-preferred  stock,  evidenced  by  cer- 
tificates numbered,  both  inclusive,  l-P-272  to  l-P-278  for  79  shares 
each,  l-P-279  to  l-P-286  for  78  shares  each,  and  l-P-287  for  8,828 
shares,  issued  in  the  name  of  F.  M.  Orem,  treasurer,  indorsed  in 
blank. 

Done  at  Washington,  D.  C,  this  6th  day  of  July,  1921. 
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Finance  Docket  No.  88. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  NEW 
ORLEANS,  TEXAS  &  MEXICO  RAILWAY  COMPANY  FOB 
AUTHORITY  TO  ISSUE  NOTES,  TO  EXECUTE  A  PUB- 
CHASE  CONTRACT,  TO  ISSUE  BONDS  AND  STOCK 
CERTIFICATES,  AND  TO  PLEDGE  BONDS. 


Submitted  May  IS,  M9B1.    Decided  Jvme  14,  IBZl. 


Authority  grantecl : 

1.  To  issue  conditional-sale  purchase  notes  in  an  aggregate  amonnt  not  to  ez* 

ceed  $3,499,122.50  for  conditional  paichase  of  equipment  under  tlie  terma 
of  a  carrier  contract  entered  into  pursuant  to  National  Railway  Service 
Corporation's  equipment  trust,  first  series^  conditional-sale  twaia 

2.  To  assume  obligation  or  liability,  as  indorser  and  guarantor  («)  in  reaped 

of  a  promissory  note  for  |826,000  to  be  giren  by  tlie  National  Railway 
Service  Corporation  to  the  United  States  for  a  loan  on  account  of  said 
equipment,  and  (5)  in  respect  of  $926,000  of  deferred-lien  certificates  to 
be  issued  by  that  corporation  under  the  carrier  contract  and  trust  agree- 
ment, and  pledged  with  the  Secretary  of  the  Treasury  as  part  security  for 
the  note  and  loan. 

3.  To  issue  $700,000  of  first-mortgage  6  per  ctfit  gold  bonds,  series  A,  and  to 

pledge  $233,000  of  said  bonds  with  the  Secretary  of  the  Treasury  as  ad- 
ditional security  for  the  note  and  loan,  and  $i07/)OO  of  said  bonds  witli 
the  Guaranty  Trust  Company  of  New  York*  tmatee,  as  security  for  the 
performance  by  the  applicant  of  its  obligations  under  the  carrier  oontEad 
and  trust  agreement 
Order  entered  January  18, 1921,  Tacated  and  set  aside  In  part 

Frank  Andrews  for  applicant. 

Supplemental  Repobt  of  the  Comnssioir. 

Division  4,  Commissionebs  Meter,  Daniels,  Easth an,  and  PamnL 

Bt  Division  4: 

The  New  Orleans,  Texas  ft  Mexico  Railway  Company,  by  a  sup- 
plemental application  filed  in  this  proceeding  on  May  18,  1921,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act  (1)  to  issue  $3,499,122.50  of  its  conditional-sale  purchase 
notes  pursuant  to  a  contract  for  the  conditional  purchase  of  equip- 
ment entered  into  by  and  between  the  National  Railway  Service  Cor- 
poration (hereinafter  termed  the  service  corporation),  the  Guaranty 
Trust  Company  of  New  York,  and  the  applicant,  known  as  Carrier 
contract  No.  2,  subject  to  the  terms  of  the  equipment  trust,  first 
series,  conditional-sale  basis,  of  the  service  corporation;  (2)  to  as- 
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sume  obligation  or  liability,  as  indorser  and  guarantor,  in  respect 
of  a  promissory  note  for  $926,000  to  be  given  by  the  service  corpora- 
tion to  the  United  States  for  a  loan  of  that  amount  under  section 
210  of  the  transportation  act,  1920,  as  amended,  to  the  service  corpora- 
tion for  the  benefit  of  the  applicant  on  account  of  the  equipment,  and 
in  respect  of  $926,000  of  deferred-lien  certificates  to  be  issued  by  the 
service  corporation  under  said  contract  and  the  trust  agreement,  and 
pledged  by  it  with  the  Secretary  of  the  Treasury  as  part  security  for 
the  loan  and  note;  and  (3)  to  pledge  $233,000  of  the  $800,000  of  its 
first-mortgage  6  per  cent  gold  bonds,  series  A,  the  issue  of  which  has 
heretofore  been  authorized  by  us,  with  the  Secretary  of  the  Treasury 
as  additional  security  for  the  loan  from  the  United  States  to  the 
service  corporation,  and  $467,000  of  said  bonds  with  the  Guaranty 
Trust  Company  of  New  York,  trustee,  as  security  for  the  perform- 
ance by  the  applicant  of  its  obligations  under  said  carrier  contract 
and  trust  agreement. 

We  have  heretofore  approved  the  service  corporation  as  an  agency 
or  organization,  in  the  language  of  the  statute,  '^  most  appropriate  in 
the  public  interest,"  to  or  through  which  loans  for  equipment  author- 
ized by  section  210  of  the  transportation  act,  1920,  as  amended,  may 

be  made  for  the  construction  and  sale  or  lease  of  equipment  to  car- 
riers.   By  our  certificate  No.  76,  in  Loan  to  New  Orleans^  Texa^  A 

Mexico  Ry.^  67  I.  C.  C,  219,  dated  March  2,  1921,  we  have  approved 
the  making  of  a  loan  of  $926,000  from  the  United  States  to  the  service 
corporation,  under  section  210,  for  the  purpose  of  aiding  the  appli- 
cant in  providing  itself  with  equipment  necessary  to  enable  it  prop- 
erly to  meet  the  needs  of  the  public. 

The  loan  of  $926,000  is  to  be  made  available  through  the  equip- 
ment trust  for  the  use  of  the  applicant  in  the  purchase  of  the  equip- 
ment, and  the  service  corporation  will  procure  from  other  sources 
$1,389,000,  which  will  also  be  available  for  such  use.  The  condi- 
tional-sale  purchase  notes  will  evidence  the  obligation  of  the  appli- 
cant to  pay  for  the  equipment  thus  made  available  through  the  trust 
The  applicant  will  indorse  and  guarantee  the  note  of  the  service 
corporation  to  the  United  States  evidencing  the  loan,  in  accordance 
with  the  requirements  of  our  certificate  No.  76.  The  applicant  will 
indorse  and  guarantee  also  $926,000  of  deferred-lien  certificates, 
which  are  to  be  issued  under  the  carrier  contract  and  trust  agreement 
by  the  service  corporation,  and  pledged  by  it  with  the  Secretary  of 
the  Treasury  as  part  security  for  the  note  and  loan.  As  additional 
security  therefor,  the  applicant  is  to  pledge  with  the  Secretary  of 
the  Treasury  $233,000  of  its  first-mortgage  6  per  cent  gold  bonds, 
series  A,  and  it  is  to  pledge  $407,000  of  such  bonds  with  the  Guar- 
anty Trust  Company  of  New  York,  trustee,  as  security  for  the  per- 
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formance  by  the  applicant  of  its  obligations  under  the  carrier  con- 
tract and  trust  agreement. 

In  our  original  order  in  this  proceeding,  dated  January  18,  1921, 
the  applicant  was  authorized  to  issue  $800,000  of  such  bonds,  and 
$530,000,  or  such  an  amount  as  might  be  required,  of  5  per  cent  non- 
cumulative  income  bonds,  series  A,  and  to  pledge  those  bonds  with 
the  Secretary  of  the  Treasury  as  security  for  a  contemplated  loan  of 
$1,759,219.  None  of  these  bonds  have  been  issued.  Our  supple- 
mental order  will  therefore  revoke  this  authorization  and  substi- 
tute provisions  consistent  with  the  present  plan. 

We  find  that  the  proposed  issue  of  said  conditional-sale  purchase 
notes,  the  proposed  assumption  of  obligation  or  liability,  as  indorser 
and  guarantor,  in  respect  of  said  promissory  note  of  the  service  cor- 
poration, and  in  respect  of  said  deferred-lien  certificates,  and  the 
proposed  pledge  of  bonds  by  the  applicant  (a)  are  for  lawful  objects 
within  its  corporate  purposes,  and  compatible  with  the  public  inter- 
est, which  are  necessary  and  appropriate  for  and  consistent  with  the 
proper  performance  by  it  of  service  to  the  public  as  a  common  car- 
rier, and  which  will  not  impair  its  ability  to  perform  that  service, 
and  (6)  are  reasonably  necessary  and  appropriate  for  such  purposes. 

An  appropriate  supplemental  order  will  be  entered. 

SUPPLEMENTAL  ORDER. 

(July  12,  1921.) 

Investigation  of  the  matters  and  things  involved  in  the  supple- 
mental application  herein  having  been  had,  and  said  Division  hav- 
ing, on  the  date  hereof,  made  and  filed  a  report  containing  its  find- 
ings of  fact  and  conclusions  thereon,  which  report  is  hereby  referred 
to  and  made  a  part  hereof : 

It  is  ordered^  That  the  New  Orleans,  Texas  &  Mexico  Railway 
Company  be,  and  it  is  hereby,  authorized  to  issue  and  deliver  to 
the  Guaranty  Trust  Company  of  New  York,  trustee,  not  to  exceed 
$8,499,122.50,  principal  amount,  of  conditional-sale  purchase  notes, 
pursuant  to  a  contract  between  the  National  Railway  Service  Cor- 
poration, the  Guaranty  Trust  Company  of  New  York,  and  said  New 
Orleans,  Texas  &  Mexico  Railway  Company,  dated  February  1, 
1921,  and  known  as  carrier  contract  No.  2,  executed  pursuant  to 
the  terms  of  the  National  Railway  Service  Corporation's  equipment 
trust,  first  series,  conditional -sale  basis,  dated  November  1,  1920; 
said  notes  to  be  issued  and  to  be  payable  on  the  dates  required  by 
the  carrier  contract  and  to  be  in  the  form  submitted  with  the  appli- 
cation; the  $3,499,122.50,  principal  amount,  of  notes  being  equal 
to   the   aggregate   of  $2,315,000,  principal   amount,  of  trust  cer- 
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tificates  to  be  issued  as  provided  in  the  carrier  contract  and  trust 
agreement,  and  $1,184,122.50,  interest  thereon. 

It  is  further  ordered^  That  the  New  Orleans,  Texas  &  Mexico 
Railway  Company  be,  and  it  is  hereby,  authorized  to  assume  obli- 
gation or  liability,  as  indorser  and  guarantor  (a)  in  respect  of  a 
promissory  note  to  be  given  by  the  National  Railway  Service  Cor- 
poration to  the  United  States  in  the  principal  sum  of  $926,000  to 
evidence  a  loan  under  section  210  of  the  transportation  act,  1920,  as 
amended,  such  indorsement  and  guaranty  to  be  substantially  in  the 
form  shown  by  exhibit  C  attached  to  certificate  No.  76,  dated 
March  2,  1921,  in  Finance  Docket  No.  998,  and  (6)  in  respect  of 
$926,000,  principal  amount,  of  deferred-lien  certificates  to  be  issued 
by  the  National  Railway  Service  Corporation  under  the  carrier  con- 
tract and  trust  agreement,  and  pledged  with  the  Secretary  of  the 
Treasury  as  part  security  for  the  note  and  loan. 

It  is  further  ordered^  That  the  third  granting  paragraph  of  the 
order  entered  in  this  proceeding  on  January  18,  1921,  be,  and  it  is 
hereby,  vacated  and  set  aside. 

It  is  further  ordered^  That  the  New  Orleans,  Texas  &  Mexico  Rail- 
way Company  be,  and  it  is  hereby,  authorized  (1)  to  issue  as  of 
December  1,  1915,  $700,000,  principal  amount,  of  bonds  to  be  known 
as  New  Orleans,  Texas  &  Mexico  Railway  Company  first-mortgage  6 
per  cent  gold  bonds,  series  A,  under  and  pursuant  to,  and  to  be 
secured  by,  the  firet  mortgage  and  deed  of  trust  dated  March  1, 1916, 
made  by  the  applicant  to  the  Columbia  Trust  Company  of  New 
York;  these  bonds  to  bear  interest  at  the  rate  of  6  per  cent  per 
annum  payable  semiannually  on  the  1st  day  of  June  and  of 
December,  and  the  principal  of  the  bonds  to  be  payable  October  1, 
1925,  such  bonds  to  be  subject  to  redemption  and  to  be  registrable 
as  provided  in  the  mortgage  and  deed  of  trust;  and  (2)  to  pledge 
$233,000,  principal  amount,  of  these  bonds  with  the  Secretary  of  the 
Treasury  as  security  in  part  for  the  loan  of  $926,000  from  the  United 
States  to  the  National  Railway  Service  Corporation,  and  $467,000, 
principal  amount,  of  the  bonds  with  the  Guaranty  Trust  Company  of 
New  York,  trustee,  as  security  for  the  performance  of  the  applicant's 
obligations  under  the  carrier  contract  and  trust  agreement. 

It  is  further  ordered^  That  the  conditional-sale  purchase  notes  and 
said  bonds  shall  not  be  sold,  pledged,  repledged,  or  otherwise  dis- 
posed of  by  the  applicant,  except  as  herein  authorized. 

It  is  further  ordered^  That  said  applicant  shall  report  to  this  Com- 
mission all  pertinent  facts  relating  to  (1)  the  issue  of  the  condi- 
tional-sale purchase  notes,  (2)  the  indorsement  and  guaranty  of 
the  promissory  note  of  the  National  Railway  Service  Corporation, 
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(3)  the  indorsement  and  guaranty  of  the  deferred-lien  certificatea, 
and  (4)  the  pledge  of  the  bonds,  within  10  days  after  the  same  or 
any  of  them  shall  be  so  issued,  indorsed,  guaranteed,  or  pledged ;  and 
(5)  the  payment,  discharge,  ot  release  from  pledge,  respectively,  of 
the  same,  within  10  days  after  they,  or  any  of  them,  shall  be  so  paid, 
discharged,  or  released. 

And  it  i^  further  ordered^  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  on  the  part  of  the  United 
States  as  to  any  of  the  conditional-sale  purchase  notes,  or'  interest 
thereon,  as  to  any  of  the  bonds,  or  interest  thereon,  as  to  the  de- 
ferred-lien certificates,  or  interest  or  dividends  thereon,  or  as  to  any 
assumption  of  obligation  or  liability  by  the  applicant  in  respect  of 
the  deferred-lien  certificates. 
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Finance  Docket  No.  949. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  CUM- 
BERLAND  &  MANCHESTER  RAILROAD  COMPANY  FOB 
A  LOAN  FROM  THE  UNITED  STATES  TO  MEET  MATUR- 
ING INDEBTEDNESS. 


Approved  June  f^h  ^921. 


Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potrr. 

Supplemental  Certificate  No.  9S. 

The  Interstate  Commerce  Commission  hereby  supplements  its  cer- 
tificate No.  93,  of  May  28, 1921,  as  amended  June  3,  1921,  for  a  loan 
of  $375,000  by  the  United  States  to  the  Cumberland  &  Manchester 
Railroad  Company,  hereinafter  referred  to  as  the  applicant,  under 
section  210  of  the  transportation  act,  1920,  as  amended,  by  certifying 
to  the  Secretary  of  the  Treasury  its  further  findings  of  fact  pur- 
suant to  the  provisions  of  subparagraph  (c)  of  paragraph  5  of  said 
certificate  No.  93,  as  follows: 

1.  The  Union  Trust  Company  of  Pittsburgh,  Pittsburgh,  Pa., 
hereinafter  referred  to  as  the  trust  company,  has  certified  to  the 
Interstate  Conmierce  Commission,  pursuant  to  provisions  of  sub- 
paragraph (b)  of  paragraph  5  of  said  certificate  No.  93,  and  sub- 
stantially in  the  form  shown  in  exhibit  A  attached  to  said  certifi- 
cate, that  Charles  F.  Heidrick,  individually  and  as  trustee,  has  exe- 
cuted and  delivered  to  the  trust  company  a  certain  instrument  of 
assignment  or  pledge  substantially  in  the  form  shown  by  exhibit  A 
attached  to  said  certificate  No.  93  and  made  a  part  thereof. 

2.  The  applicant  has  complied  in  all  respects  with  the  conditions 
contained  in  subparagraph  (</),  clause  (1),  of  paragraph  5  of  said 
certificate  No.  93,  and  the  trust  company,  as  applicant's  depositary 
and  clearing  agent,  has  certified  to  the  Interstate  Commerce  Com- 
mission pursuant  to  the  provisions  of  said  subparagraph  (^),  clause 
(1) ,  of  paragraph  5  of  said  certificate  No.  98. 

Done  at  Washington,  D.  C,  this  24th  day  of  June,  1921. 
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Finance  Docket  No.  1267. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  MINNE- 
APOLIS,  ST.  PAUL  &  SAULT  STE.  MARIE  RAILWAY 
COMPANY  FOR  AUTHORITY  TO  ISSUE  EQUIPMENT 
NOTES. 


Submitted  May  9,  1921,    Decided  June  24,  1921. 


Authority  granted  to  issue  $2,400,000  of  equipment  notes  in  connection  with 

the  procurement  of  certain  equipment 

Henry  B.  Dike  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissioners  Meter,  Daniels,  Eastman,  and  Potter. 

By  Division  4: 

The  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Railway  Company, 
a  common  carrier  by  railroad  engaged  in  interstate  commerce,  has 
duly  applied  for  authority  under  section  20a  of  the  interstate  com- 
merce act,  to  issue  equipment  notes,  series  J,  in  the  aggregate  amoimt 
of  $2,400,000. 

While  no  request  for  a  hearing  has  been  made  by  any  state  author- 
ity, an  answer  containing  representations  on  behalf  of  Michigan  has 
been  filed  by  the  Public  Utilities  Commissioji  of  that  state,  in  which 
dismissal  of  the  application  is  asked  on  the  ground  that  we  have  no 
jurisdiction.     We  are  of  the  opinion  that  we  have  jurisdiction. 

Tlie  traffic  requirements  of  the  applicant  are  such  that  additional 
equipment  is  necessary  to  enable  it  to  render  adequate  service  to  the 
public.  The  applicant  has  therefore  arranged  to  purchase,  under 
a  proposed  agreement  of  conditional  sale  with  Dillon,  Read  &  Com- 
pany, hereinafter  termed  the  vendors,  and  the  Central  Union  Trust 
Company  of  New  York,  trustee,  to  be  dated-  March  1,  1921,  equip- 
ment as  follows : 

Estimated  cost  per  unit.     Total. 

650  box  cars $2,200        $1,430,000 

400  stock  cars 2,030  812,000 

250  refrigerator  cars 3,600  900,000 

3  dining  cars 53,895  161,685 

Total 3,303,685 

By  the  terms  of  the  proposed  agreement,  a  copy  of  which  was 
submitted  with  the  application,  $903,685  of  the  purchase  price  is 
payable  in  cash,  on  demand,  after  delivery  of  the  equipment  to 
applicant,  and  the  remaining  $2,400/)00  in  10  equal  installments  of 
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$240,000  each.  These  installments  are  to  be  evidenced  by  2,400 
equipment  notes,  series  J,  of  $1,000  each,  numbered  from  1  to  2,400, 
dated  March  1,  1921,  payable  to  bearer,  with  interest  at  the  rate 
of  GJ  per  cent  per  annum,  payable  semiannually  on  September  1 
and  March  1 ;  240  of  said  notes  to  mature  on  the  1st  day  of  March 
in  each  year  from  1926  to  1936,  inclusive.  From  and  after  delivery 
of  the  equipment  applicant  will  have  possession  of  it  and  the  right 
to  its  use,  but  title  thereto  will  remain  in  the  vendors,  for  the  bene- 
fit of  the  holders  of  the  equipment  notes,  until  the  full  purchase  price, 
including  all  the  notes  representing  deferred  installments,  with  in- 
terest, shall  have  been  paid,  when  the  title  will  vest  in  the  applicant, 

Sale  of  the  notes  is  proposed  at  a  price  that  will  produce  97^  per 
cent  of  the  par  value  thereof  for  application  to  payment  of  the 
purchase  price.  The  difference  between  the  face  amount  and  the 
proposed  sale  price  of  the  notes,  amounting  to  $60,000,  is  to  be  paid 
in  cash  by  the  applicant. 

We  find  that  the  proposed  issue  of  notes  by  the  applicant  (a)  is 
for  a  lawful  object  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for 
and  consistent  with  the  proper  performance  by  the  applicant  of 
service  to  the  public  as  a  common  carrier,  and  which  will  not  impair 
its  ability  to  perform  that  service,  and  (6)  is  reasonably  necessary 
and  appropriate  for  such  purpose. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceeding 
having  been  had,  and  said  Division  having,  on  the  date  hereof,  made 
and  filed  a  report  containing  its  findings  of  fact  and  conclusions 
thereon,  which  report  is  hereby  referred  to  and  made  a  part  hereof : 

It  is  ordered^  That  the  Minneapolis,  St.  Paul  &  Sault  Ste.  Marie 
Railway  Company  be,  and  it  is  hereby,  authorized  to  issue  and  sell, 
at  not  less  than  97^  per  cent  of  par,  and  accrued  interest,  not  exceed- 
ing $2,400,000  of  6^  per  cent  equipment  gold  notes,  series  J,  under 
and  pursuant  to,  and  to  be  secured  by,  a  proposed  agreement  of 
conditional  sale,  dated  March  1,  1921,  between  Dillon,  Read  &  Com- 
pany, as  vendors,  the  Central  Union  Trust  Company  of  New  York, 
as  trustee,  and  the  applicant ;  each  of  said  notes  to  be  in  the  sum  of 
$1,000,  payable  to  bearer,  dated  March  1,  1921,  to  bear  interest  at 
the  rate  of  6^  per  cent  per  annum,  payable  semiannually  on  Sep- 
tember 1  and  March  1,  and  to  be  in  the  form  set  forth  in  said  con- 
ditional-sale agreement ;  said  notes  to  mature  serially  in  10  consecu- 
tive annual  installments  of  the  principal  amount  of  $240,000  each, 
beginning  on  March  1,  1926,  and  ending  on  March  1,  1935,  and  the 
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proceeds  thereof  to  be  used  solely  in  procurement  of  equipment  as 
set  forth  in  the  application. 

It  is  further  ordered^  That,  within  10  days  after  the  execution  and 
delivery  of  said  conditional-sale  agreement,  there  shall  be  filed  with 
this  Commission  a  verified  copy  thereof,  as  executed. 

It  is  further  ordered^  That  said  notes  shall  not  be  sold,  pledged, 
repledged,  or  otherwise  disposed  of  by  the  applicant,  except  as  herein 
authorized. 

It  is  further  ordered^  That  the  applicant  shall,  within  10  days 
thereafter,  report  to  this  Commission  all  pertinent  facts  relating  to 
(1)  the  delivery  of  the  equipment;  and  (2)  the  issue  of  said  notes,  the 
amount  of  discount  thereon  and  the  application  of  the  proceeds  there- 
of,  together  with  the  account  or  accounts  charged  therewith ;  and  shall 
for  tlie  period  ending  March  1,  1926,  and  for  each  year  thereafter, 
within  30  days  after  the  close  of  such  period,  report  to  this  Commis- 
sion all  pertinent  facts  relating  to  the  payment  or  satisfaction  of  said 
notes,  or  any  part  thereof,  and  continue  to  make  such  yearly  reports, 
until  all  of  said  notes  shall  have  been  paid  or  otherwise  satisfied, 
and  title  to  the  equipment  procured  thereby  shall  have  vested  in  the 
applicant;  each  report  to  be  signed  and  verified  by  an  executtve  officer 
of  the  applicant  having  knowledge  of  the  matters  contained  therein. 

And  it  is  further  ordered^  That  nothing  herein  contained  shall  be 
construed  to  imply  any  guaranty  or  obligation  on  the  part  of  the 
United  States  as  to  said  notes  or  the  interest  thereon. 
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Finance  Docket  No.  1384. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  GREENE 
COUNTY  BAILROAD  COMPANY  FOR  AUTHORITY  TO 
ISSUE  FIRST-MORTGAGE  BONDS. 


Submitted  June  7,  1921.    Decided  June  24,  1921. 


Authority  granted  (1)  to  issue  $75»000  of  first-mortgage  6  per  eeut  gold  bonds 
for  pledge  with  the  Secretary  of  the  Treasury  as  collateral  security  in  part 
for  a  loan  from 'the  United  States;  and  (2)  to  issue  119,000  of  first- 
mortgage  6  per  cent  gold  bonds  for  delivery  in  payment  of  certain  in- 
debtedness. 

Forest  Greene  for  applicant. 

Report  of  the  Commission. 

Division  4,  Commissionebs  Meyer,  Daniels,  Eastman,  and  Potter. 

By  Division  4 : 

The  Greene  County  Railroad  Company,  a  common  carrier  by  rail- 
road engaged  in  interstate  commerce,  has  duly  applied  for  authority 
under  section  20a  of  the  interstate  commerce  act  to  issue  $94/K)0 
of  its  first-mortgage  6  per  cent  gold  bonds;  $75,000  thereof  for  pledge 
with  the  Secretary  of  the  Treasury  as  collateral  security  in  part 
for  a  loan  to  be  made  to  the  applicant  by  the  United  States  under 
section  210  of  the  transportation  act,  1920,  as  amended,  and  $19,000 
for  delivery  to  Forest  Greene,  a  creditor  of  the  applicant,  in  full  pay- 
ment of  an  indebtedness  of  $18,890.07.  No  objection  to  the  granting 
of  the  application  has  been  made. 

The  applicant  owns  and  operates  a  line  of  railroad,  about  19  miles 
long,  extending  from  Apalachee  to  Monroe,  both  in  the  state  of 
Georgia. 

The  proposed  issue  of  bonds  will  be  secured  by  a  first  mortgage 
dated  June  1,  1920,  made  by  the  applicant  to  the  Trust  Company  of 
Georgia,  as  amended  by  a  supplemental  indenture  dated  May  31, 
1921,  under  which  mortgage  the  issuance  of  $100,000  of  bonds  is 
authorized.  The  bonds  will  become  due  March  1, 1950,  and  will  bear 
interest  at  the  rate  of  6  per  cent  per  annum,  payable  semiannually 
on  the  1st  day  of  March  and  of  September  in  each  year. 

By  our  certificate  No.  99  we  have  heretofore  approved  a  loan 
of  $G0,000  to  the  applicant  by  the  United  States  under  section 
210  of  the  transportation  act,  1920,  to  be  secured  in  part  by  a  pledge 
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of  $75,000  of  these  bonds.  This  loan  will  enable  the  applicant  to  pay 
off  practically  all  of  its  present  indebtedness  except  a  balance  of 
$18,890.07  due  Forest  Greene,  who  is  the  president  of  the  applicant 
and  who  owns  98  per  cent  of  its  stock.  He  has  agreed  to  accept 
$19,000  of  the  proposed  issue  of  bonds  in  full  payment  of  such 
balance. 

We  find  that  the  proposed  issue  of  bonds  by  the  applicant  (a) 
is  for  lawful  objects  within  its  corporate  purposes,  and  compatible 
with  the  public  interest,  which  is  necessary  and  appropriate  for  and 
consistent  with  the  proper  performance  by  it  of  service  to  the  public 
as  a  common  carrier,  and  which  will  not  impair  its  ability  to  perform 
that  service,  and  (b)  is  reasonably  necessary  and  appropriate  for 
such  purposes. 

An  appropriate  order  will  be  entered. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof^ 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  i8  ordered  J  That  the  Greene  County  Railroad  Company  be, 
iind  it  is  hereby,  authorized  to  issue  $94,000,  principal  amount,  of 
its  first-mortgage  gold  bonds,  secured  by  a  mortgage  dated  June 
1,  1920,  made  by  the  applicant  to  the  Trust  Company  of  Georgia,  as 
amended  by  a  supplemental  indenture  dated  May  31,  1921,  between 
the  same  parties ;  said  bonds  to  bear  interest  at  the  rate  of  6  per  cent 
per  annum,  payable  semiannually  on  March  1  and  September  1  in 
each  year,  and  to  mature  March  1, 1950;  $75,000  thereof  to  be  pledged 
with  the  Secretary  of  the  Treasury  as  collateral  security,  in  part,  for 
a  loan  of  $60,000  to  be  made  to  the  applicant  by  the  United  States 
under  section  210  of  the  transportation  act,  1920,  as  amended;  and 
$19,000  thereof  to  be  delivered  to  Forest  Greene  in  full  payment  of 
an  indebtedness  to  him  of  $18,890.07  described  in  the  application : 

It  is  further  ordered,  That,  except  as  herein  authorized,  such  bonds 
shall  not  be  sold,  pledged,  or  otherwise  disposed  of  by  the  applicant. 

It  is  further  ordered,  That  the  Greene  County  Railroad  Company 
shall  report  to  this  Commission  in  writing,  within  10  days  after  the 
delivery,  pledge,  and  release  from  pledge  of  said  bonds,  all  pertinent 
facts  pertaining  thereto. 

And  it  is  further  ordered,  That  nothing  herein  shall  be  construed 
to  imply  any  guaranty  or  obligation  as  to  said  bonds,  or  interest 
thereon,  on  the  part  of  the  United  States. 

67 1.  C.  C. 
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Finance  Docket  No.  1444. 

IN  THE  MATTER  OF  THE  APPLICATION  OF  THE  LOUISI- 
ANA RAILWAY  &  NAVIGATION  COMPANY  FOR  AU- 
THORITY TO  EXECUTE  A  PURCHASE  CONTRACT. 


Submitted  May  28,  1921.    Decided  June  24,  1921, 


Proposed  execution  of  contract  for  purchase  of  locomotive  and  payment  there- 
for held  not  to  be  within  the  proviBlons  of  section  20a  of  the  interstate  com- 
merce act.    Application  dismissed. 

E.  H.  Randolph  for  applicant. 

Report  of  thk  Commission. 
Division  4,  Commissioners  Meyer,  Daniels,  Eastman,  and  Potteh. 

By  Division  4 : 

The  Louisiana  Railway  &  Navigation  Comj^any,  a  common  carrier 
by  railroad  engaged  in  interstate  commerce,  has  duly  applied  for 
authority  under  section  20a  of  the  interstate  commerce  act  to  execute 
an  agreement,  dated  December  27,  1920,  between  the  applicant  and 
the  War  Department  of  the  United  States,  for  the  purchase  of  one 
locomotive  for  $25,000.  No  objections  have  been  made  to  the  grant- 
ing of  the  application. 

On  December  27,  1920,  the  applicant  entered  into  an  agreement 
with  the  War  Department  of  the  United  States,  a  copy  of  which 
was  filed  with  the  application,  for  the  purchase  from  the  United 
States  of  one  locomotive.  No.  1132  (L.  R.  &  N.  No.  100),  for  $25,000, 
payable  $2,500  in  cash  upon  delivery  of  the  locomotive  and  the 
balance  in  nine  equal  annual  installments  of  $2,500  each  on  Novem- 
ber 1  of  each  year,  beginning  November  1,  1921,  with  interest  on 
deferred  payments  at  6  per  cent  per  annum,  payable  November  1  in 
each  year.  By  this  agreement  the  title  to  the  locomotive  is  to  re- 
main in  the  United  States  until  payment  of  the  total  price  and  in- 
terest. Payments  thereunder  are  to  be  made  by  certified  check  to  the 
chief  of  engineers.  United  States  Army,  and,  at  the  option  of  the 
purchaser  any  or  all  payments  may  be  made  prior  to  the  dates  upon 
which  they  are  due.  This  agreement  has  been  approved  by  the 
War  Department  and  accepted  by  the  applicant.  It  is  operative 
from  its  date,  December  27,  1920. 

It  appears  from  the  application  that  no  notes  covering  the  de- 
ferred payments  are  proposed  to  be  issued.  The  agreement  above 
mentioned  is  referred  to  as  a  contract  and  equipment  obligation,  but 

eri.ca 


PURCHASE-CONTBACT  APPLICATION  OF  LA.  BY.  A  NAV.  CO.     809 

the  application  states  ^'No  other  document  signed  and  no  other 
arrangements  made  or  proposed."  It  therefore  appears  that  the  only 
"  security  "  to  be  authorized  is  the  agreement  with  the  War  Depart- 
ment dated  December  27,  1920,  above  mentioned.  This  is  not  re-  \ 
garded  as  a  security  within  the  meaning  of  paragraph  (2)  o:f  section  5 
20a  of  the  interstate  commerce  act,  and  we  are  of  the  opinion  that  | 
we  have  no  jurisdiction  over  the  contract  or  agreement  in  question.  | 
An  order  will  be  entered  dismissing  the  application. 

ORDER. 

Investigation  of  the  matters  and  things  involved  in  this  proceed- 
ing having  been  had,  and  said  Division  having,  on  the  date  hereof, 
made  and  filed  a  report  containing  its  findings  of  fact  and  conclu- 
sions thereon,  which  report  is  hereby  referred  to  and  made  a  part 
hereof : 

It  is  ordered,  That  the  application  of  the  Louisiana  Railway  & 
Xavigation  Company  for  authority  to  execute  the  agreement  de- 
scribed in  the  said  report  be,  and  it  is  hereby*  dismissed. 

67 1.  C.  C. 
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[The  numbers  In  parentheses  following  citations  indicate  where  subjects  are  considered.] 

ABANDONMENT. 
In  General: 

A  project  involving  purely  a  relocation  of  an  existing  line  under  which 
applicant's  whole  line  will  still  be  in  service  as  before,  and  will 
render  exactly  the  same  service  in  a  new  location,  found  not  to  con- 
stitute an  abandonment  of  a  line  or  the  construction  of  a  new  line  or 
extension  of  a  line  within  the  meaning  of  paragraph  (18)  of  section 
1  of  the  act.  Public  Convenience  and  Necessity  to  P.,  N.  &  N.  Y. 
K.  R.,  252. 

Paragraph  (18)  of  section  1  of  the  act  provides  that  no  carrier  by 
railroad  shall  abandon  all  or  any  portion  of  a  line  of  railroad  or  the 
operation  thereof  "  after  90  days  after  this  paragraph  takes  effect." 
Where  operation  of  a  line  was  discontinued  prior  to  the  effective  date 
of  this  paragraph,  under  such  circumstances  as  clearly  indicate  an 
intention  to  effect  a  complete  and  permanent  abandonment,  no  cer- 
tificate of  public  convenience  and  necessity  is  required.  Public  Con- 
venience Application  of  M.  &  E.  T.  Ry.,  3(>5  (366). 

The  Commission  recognizes  a  distinction  between  abandonment  of  a 
line  and  a  cessation  of  operations  on  such  line.  Where  the  cessation 
of  operation  of  a  particular  road  amounted  to  a  complete  abandon- 
ment, not  only  of  the  operation  of  the  line,  but  of  the  line  itself  as  an 
instrumentality  of  interstate  commerce,  evidenced  by  the  commence- 
ment of  proceedings  in  a  federal  court  for  the  sale  of  the  line  as 
scrap,  which  proceeding  was  delayed  through  no  fault  of  the  carrier, 
and  by  such  carrier's  failure  to. file  any  annual  report  with  the  CJom- 
mlsslon,  indicates  that  at  that  time  it  considered  its  status  as  a 
carrier  subject  to  the  act  to  be  definitely  at  an  end.  Public  CJonven- 
lence  Application  of  M.  &  E.  T.  Ry.,  744. 

Proposed  relocation  of  a  portion  of  main  line,  in  order  to  avoid  objec- 
tionable grades  and  curves  on  the  original  location,  and  which  will 
result  In  substantial  operating  economies,  found  not  to  constitute  an 
abandonment  of  a  line  within  the  meaning  of  paragraph  (18)  section 
1  of  the  act,  and  no  certificate  of  public  convenience  and  necessity  is 
necessary.  Public  Convenience  Application  of  P.  R.  V.  R.  R.,  748. 
Branch  Lines: 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  and  California,  Arizona  &  Santa 
Fe  Ry.  Co.,  certificate  of  convenience  and  necessity  authorizing  the 
abandonment  of  a  portion  of  a  branch  line  in  San  Bernardino  county, 
Calif.,  extending  from  Mile  post  30  to  Ivanpah,  issued.  There  is  no 
industry  or  business  activity  on  the  branch,  few  inhabitants,  and 
slight  prospect  of  any  future  need  for  continued  operation.  Public 
Convenience  Certificate  to  A.,  T.  &  S.  F.  Ry.,  145. 

Seaboard  Air  Line  Ry.  Co.,  certificate  of  convenience  and  necessity 
authorizing  the  abandonment  of  a  branch  line  In  Nassau  county,  Fla., 
issued.    Line  was  originally  constructed  to  furnish  passenger  service 
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Branch  Lines — Continued. 

to  Amelia  Beach,  a  resort  which  has  since  been  abandoned.     The 
branch  serves  no  industries  or  enterprise  of  any  kind,  passes  through 
no  town  or  community,  and  serves  no  useful  purpose  whatever.    Pub- 
lic Convenience  Certificate  to  Seaboard  Air  Line  Ry.,  258. 
Main  Line: 

Arlcansas  &  Louisiana  Missouri  Ky.  Co.,  issuance  of  certificate  of  con- 
venience and  necessity  to  permit  the  abandonment  of  a  line  of  rail- 
road in  Ashley  county.  Ark.,  found  not  within  the  Commission's 
jurisdiction,  applicant  having  discontinued  operation  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act,  under  such 
circumstances  as  clearly  indicate  an  intention  to  efTect  a  complete 
and  permanent  abandonment.  Certificate  to  Arkansas  &  Ix>uislana 
Missouri  Ry.,  781. 

Marshall  &  East  Texas  Ry.  Co.,  certificate  of  convenience  and  neces- 
sity to  abandon  its  line  in  Wood,  Upshur,  and  Harrison  counties, 
Tex.,  found  not  within  the  Commission's  jurisdiction,  applicant  hav- 
ing ceased  operation,  under  order  of  a  federal  court,  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act.  Public 
Convenience  Application  M.  &  E.  T.  Ry.,  385.  Aflirnied  on  reargu- 
ment  in  67  I.  C.  C,  744. 

Ocean  Shore  R.  R.  Co.,  certificate  of  convenience  and  necessity  author- 
izing the  abandonment  of  its  line  in  California,  issued.  Gross  reve- 
nues have  never  equaled  operating  exi>enses,  traffic  has  diniinishefl 
progressively,  chiefly  because  of  increasing  competition  by  motor 
vehicles,  but  little  use  has  been  nmde  of  the  service  in  the  past  and 
there  is  little,  if  any,  prospect  that  the  line  can  be  made  to  serve 
any  useful  pu impose  In  the  future.  Public  Ck)nvenience  Certificate  to 
Ocean  Shore  R.  R.,  760. 

Orangeburg  Ry.,  certificate  authorizlug  the  abandonment  of  its  line  of 
railroad  between  Orangeburg  and  North,  S.  C.  issued.  The  road  has 
never  earned  fixed  charges,  is  In  bad  physical  condition,  and  opera- 
tion would  be  dangerous  without  the  expenditure  of  a  large  sum  for 
repairs.  Furthermore,  there  is  no  contention  by  any  one  that  the 
line  can  be  rehabilitated  and  made  to  earn  operating  expenses  and 
taxes,  to  say  nothing  of  outstanding  claims  against  it  Certificate 
to  Orangeburg  Ry.,  789. 

Patterson  &  Western  R.  R.  Co.,  certificate  of  convenience  and  neces- 
sity authorizing  the  abandonment  of  its  line  in  Stanislaus  county. 
Calif.,  issued.  Line  was  originally  built  to  afford  access  to  mineral 
deposits,  which  were  then  supposed  to  be  valuable.  Supposition  was 
later  found  erroneous,  and  idea  of  developing  the  deposits  was  aban- 
doned. There  is  little  trafllc  available  at  present,  and  no  prospect 
of  any  substantial  amount  in  the  near  future.  Public  Convenience 
Certificate  to  P.  &  W.  R.  R.,  746. 

Spokane  &  British  Columbia  Ry.  Co.,  certificate  of  convenience  and 
necessity  authorizing  the  abandonment  of  its  railroad  in  the  state 
of  Washington,  issued.  Partly  by  reason  of  the  competition  of  a 
parallel  line  passing  through  the  same  communities  and  partly  be- 
cause the  output  of  some  of  the  mines  served  has  not  fulfilled  early 
expectations,  the  applicant  has  never  obtained  snfllcient  traffic  to 
support  its  line.  Public  Convenience  Certificate  to  S.  &  B.  C  Ry., 
884. 
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Terminals:  Copper  Range  R.  R.  Co,,  proposal  to  abandon  operation  over 
a  portion  of  the  tracks  of  the  Chicago,  Milwaukee  &  St.  Panl  Ry.  Co., 
and  discontinue  the  joint  use  of  the  latter  company's  station  at  Mass, 
Mich.,  under  a  trackage  right  conveyed  by  contract,  held  not  to  fall 
within  the  Commission's  Jurisdiction  conferred  by  paragrraph  (18),  sec- 
tion 1  of  the  act,  and  certificate  of  convenience  and  necessity  is  unneces- 
sary. Certificate  of  Copper  Range  R.  R.,  502. 
Trackage  Rights:  Copper  Range  R.  R.  Co.,  proposal  to  abandon  operation 
over  a  portion  of  the  tracks  of  the  Chicago,  Milwaukee  &  St.  Paul  Ry. 
Co.  and  discontinue  the  joint  use  of  the  latter  company's  station  at  Mass, 
Mich.,  under  a  trackage  right  conveyed  by  contract,  held  not  to  fall 
within  the  Commission's  jurisdiction  conferred  by  paragraph  18,  section 
1  of  the  act,  and  certificate  of  convenience  and  necessity  is  unnecessary. 
Certificate  of  Copper  Range  R.  R.,  502. 
ACQUISITION  OF  CONTROL. 

Arkansas  &  Louisiana  Missouri  Ry.  Co.,  certificate  of  convenience  and 
necessity  authorizing  the  acquisition  and  operation  of  a  line  of  railroad 
in  Louisiana  and  Arkansas,  issued.  Road  serves  one  of  the  greatest 
proven,  but  only  partially  developed,  gas  fields,  important  industries  are 
located  along  its  line,  and  a  considerable  industrial  development  is  taking 
place  in  the  territory  which  it  will  serve.  Certificate  to  Arkansas  & 
Louisiana  Missouri  Ry.,  781. 
Arkansas  R.  R.,  issuance  of  certificate  of  convenience  and  necessity  to 
acquire  and  operate  a  line  of  railroad  formerly  owned  by  the  Gould 
Southwestern  Ry.  Co.,  in  Lincoln  county.  Ark.,  found  unnecessary,  as 
such  line  was  acquired  and  in  operation  prior  to  the  effective  date  of 
paragraph  (18)  of  section  1  of  the  act.  Certificate  to  Arkansas  R.  R., 
785. 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  certificate  of  convenience  and  neces- 
sity authorizing  the  operation  of  the  Buffalo  Northwestern  R.  R.  Co.,  a 
noncompeting  carrier  in  Oklahoma,  issued.  Continued  independent  oper- 
ation would  require  separate  operating  organization,  rolling  stock,  ac- 
counting, and  other  separate  functions  which  would  increase  operating 
expenses  of  the  line  without  compensating  advantages  to  the  public;  the 
applicant  has  ample  organization  and  equipment  to  operate  the  property ; 
and  such  operation  would  eliminate  duplication  and  effect  economies 
which  will  be  in  the  public  interest.  Public  Convenience  of  A.,  T.  & 
S.  F.  Ry.,  374. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co. : 

Authority  to  acquire  control  of  the  EvansvlUe,  Indianapolis  &  Terre 
Haute  Ry.  Co.,  by  purchase  of  entire  capital  stock,  approved  and 
authorized.    Such  acquisition  will  result  in  more  efficient  and  eco- 
nomical operation,  and  will  facilitate  putting  the  road  in  a  position 
where  it  will  be  able  properly  to  care  for  the  needs  of  the  communi- 
ties it  serves.     Stock  Control  of  E.,  I.  &  T.  H.  Ry.  Co.  by  a,  C,  C. 
&  St.  L.  Ry.,  513. 
Authority  to  issue  refunding  and  improvement  mortgage  bonds,  and  use 
them  in  the  acquisition  of  the  entire  capital  stock  of  the  Evansville, 
Indianapolis  &  Terre  Haute  Ry.  Co.  granted.    Bonds  of  C,  C,  C. 
&  St.  L.  Ry.,  675. 
Duluth  &  Iron  Range  R.  R.  Co^  certificate  of  convenience  and  necessity 
to  operate  trains  over  a  branch  line  in  St.  Louis  county,  Minn.,  found 
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unnecessary  as  applicant  began  operation  of  tbis  line  prior  to  effective 
date  of  paragrapli  (18)  of  section  1  of  tlie  act.  Public  Convenleuce  of 
D.  &  I.  U.  K.  K..  454. 

Evans ville,  Indianai)olis  &  Torre  Haute  Ry  Co.,  proposed  acquisition  and 
operation  of  a  line  in  Indiana  lieretofore  owned  and  operated  by  the 
Evansville  &  Indianapolis  U.  K.,  which  does  not  involve  the  acquisition 
or  operation  of  a  new  line  or  extension  of  railroad,  but  concerns  a  road 
which  was  constructed  and  in  operation  prior  to  the  effective  date  of 
paragraphs  18  to  20  of  section  1  of  the  act,  found  not  within  the  Com- 
mission's Jurisdiction,  and  certificate  of  convenience  and  necessity  is 
unnecessary.    Public  Convenience  Application  of  E.,  I.  &  T.  H.  Ry.,  509. 

Grand  Trunk  Western  Ry.  Co..  proposed  acquisition  and  operation  of  the 
I^ansing  Connecting  R.  R.,  in  Ingham  county,  Mich.,  which  was  in  opera- 
tion in  interstate  commerce  prior  to  the  effective  date  of  paragraph  (IS) 
of  section  1  of  the  act,  found  not  within  the  (Commission's  Jurisdiction, 
and  certificate  of  convenience  and  necessity  is  unnecessary.  Public 
Convenience  Application  of  G.  T.  AV.  Ry.,  780. 

Missouri-Illinois  R.  R.  Co.,  certificate  of  convenience  and  necessity  issued 
authorizing  tlie  acquisition  and  operation  of  a  line  of  railroad  in 
Illinois  and  Missouri,  heretofore  abandoned  for  railroad  purposes.  Ap- 
plicant should  be  given  opportunity  to  render  a  needed  service  wliich 
the  property  is  capable  of  affording.  Certificate  of  Missouri-Illinois 
R.  R.,  283. 

Missouri  Pacific  R.  R.  CJo.,  certificate  of  convenience  and  necessity  for 
the  acquisition  and  operation  of  the  line  of  railroad  heretofore  owned 
and  operated  by  the  Little  Rock  &  Argenta  Ry.  Cp.,  in  Pulaski  county. 
Ark.,  held  not  to  be  within  the  (Ik)mmi8sion*8  Jurisdiction.  Proposal 
does  not  involve  the  construction,  operation,  or  extension  of  a  new 
line  of  railroad,  subsequent  to  the  effective  date  of  paragraph  (18)  of 
section  1,  nor  the  operation  of  a  carrier  not  heretofore  engaged  in  inter- 
state or  foreign  commerce.  Public  Convenience  of  Missouri  Pacific  R.  R., 
479. 

Pennsylvania  R.  R.  Co.,  authority  granted  to  acquire  control  of  the  Pitts- 
burgh, Fort  Wayne  ft  Chicago  Ry.  Co.,  by  the  purchase  from  the  Penn- 
sylvania Co.,  of  special  guaranteed  stock;  and  as  part  consideration 
therefor  the  Pennsylvania  R.  R.  Co.  authorized  to  assume  obligations 
of  the  I'ennsylvania  Co.  in  respect  to  the  payment  of  the  principal  and 
interest  of  guaranteed  trust  certificates  issued  by  the  Pennsylvania  Co. 
Control  of  P.,  Ft.  W.  ft  C.  Ry.,  752. 

Pittsburgh  ft  West  Virginia  Ry.  Co..  certificate  of  convenience  and  neces- 
sity to  acquire  and  operate  the  West  Side  Belt  R.  R.  <3o.,  in  AUegheny 
county.  Pa.,  found  unnecessars',  as  such  line  was  acquired  and  in  opera- 
tion prior  to  the  effective  date  of  paragraph  (18)  of  section  1  of  the  act. 
Pittsburgh  ft  West  Virginia  Ry.  Co.,  786. 

Tennessee  ft  North  Carolina  Ry.  Co.,  proposed  acquisition  and  operation 
of  a  line  of  railroad  in  Tennessee  and  North  Carolina,  which  does  not 
involve  the  acquisition  or  operation  of  a  new  line  of  railroad  or  exten- 
sion thereof,  but  concerns  a  road  constructed  and  operated  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act  found  not 
within  the  Commission's  Jurisdiction,  and  certificate  of  convenience  and 
necessity  is  unnecessary.  Public  Convenience  Application  of  T.  ft  N.  d 
By.,  778, 
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Texas  City  Terminal  Ry.  Co.,  issuance  of  certificate  of  convenience  and 
necessity  to  acquire  and  operate  the  line  of  railroad  formerly  owned  by 
the  Tex  AS  City  Transportation  Co.  and  operated  by  the  Texas  City 
Terminal  Co.,  as  lessee,  in  Galveston  county,  Tex.,  found  unnecessary  as 
such  line  was  acquired  and  in  operation  prior  to  the  effective  date  of 
paragraph  (18)  of  section  1  of  the  act  Certificate  to  Texas  City  Ter- 
minal Ry.,  787. 
ADDITIONS  AND  BETTERMENTS. 

Chesapeake  &  Ohio  Ry.  Co.,  loan  to  aid  In  providing,  to  way  and  struc- 
tures, granted.    Loan  to  Chesapeake  &  Ohio  Ry.,  407. 

Detroit,  Toledo  &  Ironton  R.  R.  Co.,  authority  to  issue  and  sell  first- 
mortgage  bonds  for  the  purpose  of  reimbursing  its  treasury  for  certain 
expenditures  made  for  additions  and  bettermenta,  granted.  Bonds  of 
Detroit,  Toledo  &  Ironton  R.  R.,  688. 

Elberton  &  Eastern  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds  (now 
held  in  applicant's  treasury),  the  proceeds  to  be  used  to  reimburse  its 
treasury  for  certain  additions  and  betterments  to  its  line  of  railroad, 
granted.    Bonds  of  Elberton  &  Eastern  R.  R.,  769. 

Evansville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  application  for  loan  to 
provide,  to  way  and  structures,  granted.  Loan  to  Evansville,  Indianapolis 
&  Terre  Haute  Ry.,  540. 

Fernwood,  Columbia  &  Gulf  R.  R.  Co.,  application  for  loan  to  aid  in  pro- 
viding, granted.    Loan  to  Fernwood,  Columbia  &  Gulf  R.  R.,  402. 

Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co.,  application  for  a  loan  to 
aid  in  providing,  to  existing  equipment,  granted.  Loan  to  Fort  Dodge, 
Des  Moines  &  Southern  R.  R.,  286. 

Georgia  &  Florida  Ry.,  application  for  loan  to  provide,  to  roadway,  granted. 
Loan  to  Georgia  &  Florida  Ry.,  301. 

Indiana  Harbor  Belt  R.  R.  Co.,  application  for  a  loan  to  provide,  to  mis- 
cellaneous equipment  and  way  and  structures,  granted.  Loan  to  In- 
diana Harbor  Belt  R.  R.,  89. 

International  &  Great  Northern  Ry.  Co.,  application  for  loan  to  provide,  to 
way  and  structures,  granted.  Loan  to  International  &  Great  Northern 
Ry.,  129. 

Interstate  R.  R.  Co.,  authority  to  issue  and  sell  capital  stock,  the  proceeds 
to  be  used  solely  to  make  certain  additions  and  betterments  to  road  and 
equipment,  and  to  reimburse  its  treasury  for  moneys  heretofore  expended 
for  certain  other  additions  and  betterments,  granted.  Stock  of  Inter- 
state R.  R.,  421. 

Kansas  City  Southern  Ry.  (Ik).,  authority  to  issue  promissory  notes  in 
respect  to  the  purchase  of  certain  land  required  for  roundhouse  and 
switch-track  purposes,  granted.    Notes  of  Kansas  City  Southern  Ry.,  486. 

Louisville  &  Jeffersonvllle  Bridge  &  R.  R.  Co.,  application  for  loan  to  pro- 
vide, to  way  and  structures,  granted.  Loan  to  Louisville  k  Jeffersonvllle 
Bridge  &  R.  R.,  81. 

Muskegon  Ry.  &  Navigation  (Ik).,  authority  to  issue  and  sell  common  capital 
stock  and  first-mortgage  bonds,  the  proceeds  to  be  used  solely  for  construc- 
tion purposes  and  acquisition  of  equipment,  granted.  Securities  of 
Muskegon  Ry.  &  Nav.  Om  627. 

New  Orleans,  Texas  &  Mexico  Ry.  O).,  application  for  loan  to  provide,  to 
way  and  structures,  granted.  Loan  to  New  Orleans^  Texas  k  Mexico 
Ry.,  73. 
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Norfolk  &  Western  Ry.  Co.,  authority  to  sell  convertible  gold  bonds  for  the 
purpose  of  reimbursing  its  treasury  for  capital  expenditures  made  for 
additions   and    betterments,    granted.     Bonds   of   Norfolk   &    Western 
Ry.,  600. 
Norfolk  Southern  R.  R.  Co.,  application  for  a  loan  to  provide  for  the  re- 
grading  and   realignment  of   way   and   stmctures,   granted.     Loan  to 
Norfolk  Southern  R.  R.,  108. 
Richmond  Terminal  Ry.  Co.,  authority  to  issue  promissory  notes  for  the 
purpose  of  obtaining  funds  to  pay  the  balance  of  an  indebtedness  due  the 
Richmond,  Fredericksburg  &  Potomac  R.  R.  Co.,  and  the  U.  S.  Railroad 
Administration  for  additions  and  betterments  made  to  the  applicant's 
property  during  the  period  of  federal  control,  granted.    Notes  of  Rich- 
mond Terminal  Ry.  Co.,  280. 
Salt  Lake  &  Utah  R.  R.  Co.,  application  for  loan  to  provide,  to  way  and 

structures,  granted.    Loan  to  Salt  Lake  &  Utah  R.  R.,  791. 
Seaboard  Air  Line  Ry.  Co. : 

Application  for  loan  to  provide,  to  existing  equipment  and  way  and 

structures,  granted  in  part.    lA>an  to  Seaboard  Air  Line  Ry.,  295. 
Upon  supplemental  report,  authority  granted  to  divert  part  of  the 
proceeds  of  the  loan  certified  in  65  I.  C.  C^  163,  for  providing  itself 
with  additions  and  betterments  to  roadway  and  equipment,  to  a 
certain  purpose,  thereby  reducing  expenditures  for  other  purposes  in 
like  amount,  granted.    Partial  Diversion  of  Loan  to  Seaboard  Air 
Line  Ry.,  686. 
Terminal  R.    R.   Association  of  St.   Louis,   authority   to   issue   general- 
mortgage  bonds  to  reimburse  its  treasury  for  expenditures  for  additions 
and  betterments,  granted.    Bonds  of  Terminal  R.  R.  Asso.  of  St.  Louis, 
771. 
Toledo,  St.  Louis  &  Western  R.  R.  Co.,  application  for  loan  to  aid  in 
providing,  to  way  and  structures,  granted.    Ijoan  to  Toledo,  St.  Louis  & 
Western  R.  R.,  540. 
Waterloo,  Cedar  Falls  ft  Northern  Ry.  Co.,  application  for  loan  to  provide, 
to  way  and  structures,  granted  in  part    Loan  to  Waterloo,  Cedar  Falls  & 
Northern  Ry.,  325. 
Wichita  Northwestern  Ry.  Co.,  application  fbr  loan  to  aid  in  providing,  to 

way  and  structures,  granted.    Loan  to  Wichita  Northwestern  Ry.,  522. 
Wisconsin  &  Northern  R.  R.  Co.,  authority  to  issue  certain  short-term  notes 
representing  additions  and  improvements  to  the  property,  and  to  renew 
such  notes  for  certain  specified  periods,  granted.    Notes  of  Wisconsin  ft 
Northern  R.  R..  14. 
ADVANCES  TO  CARRIERS. 

Amounts  necessary  to  make  good   the  guaranty  of  section  209  of  the 
transportation  act,  1920,  ascertained,  and  final  settlements  made  with 
the  fbllowing  carriers  by  deducting  therefrom  amounts  heretofore  certi- 
fied for  payment  as  advances  under  that  section : 
Ann  Arbor  R.  R.  Co.,  713. 
Electric  Short  liine  Ry.  Co.  (Minnesota),  726. 
AGREEMENTS.    See  Conthacts  ;  liEASE. 
BETTERMENTS.    See  Additions  and  BETTEBincNTS. 
BLANKET  AUTHORITY. 

Securities  Issues:  The  Commission  is  required  to  make  Investigation  of 
securities  before  authorizing  their  issue  and  can  not  with  propriety  Issue 
general  authority  to  pledge  as  collateral  security  bonds,  stocks,  or  otlicr 
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securities  of  any  and  every  character  and  description  which  are  or  may 
hereafter  be  held  in  the  treasury  of  an  applicant    Application  of  W.  4 
L.  E.  Ry.  to  Pledge  Securities,  293. 
BONDHOLDERS.    See  Security  Holders. 
BONDS. 

In  General:  Bonds  issued  and  delivered  without  authorization  of  the 
Commission  having  first  been  obtained,  as  provided  in  section  20a  of  the 
act,  are,  by  the  plain  terms  of  the  statute,  void,  and  no  means  are  pro- 
vided for  validating  them.  They  are  not  obligations  of  the  applicant 
and  may  not  be  carried  on  its  books  as  such.  Bonds  of  Chicago  & 
Western  Indiana  R.  R.,  609. 
Alabama  &  Vicksburg  R.  R.  Co.,  authority  to  issue  promissory  notes  in  pay- 
ment of  maturing  first-mortgage  bonds;  to  issue  first-mortgage  bonds 
under  a  proposed  mortgage;  to  pledge  said  bonds  as  collateral  security 
for  said  promissory  notes ;  and  to  pledge  said  bonds  with  the  Secretary 
of  the  Treasury  as  security  for  loans  from  the  United  States,  granted. 
Notes  of  Alabama  &  Vicksburg  Ry.,  233. 
Alaska  Anthracite  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage 
gold  bonds,  the  proceeds  thereof  to  be  used  to  pay  for  construction 
and  equipment  and  to  discharge  bonds  and  other  indebtedness,  granted. 
Applicant  proposes  to  resume  construction  work  of  the  line  which  was 
suspended  because  of  war  conditions,  and  to  complete  and  equip  its  rail- 
road during  the  current  open  season.  Bonds  of  Alaska  Anthracite  R.  R., 
663. 
Ann  Arbor  R.  R.  Co. : 

Authority  to  pledge  improvement  and  extension  mortgage  bonds  with 
the  War  Finance  Corporation,  as  substitute  security  for  a  demand 
note,  granted.  Pledge  of  Bonds  by  Ann  Arbor  R.  R.,  330. 
Upon  supplemental  report,  former  report  67  I.  C.  C,  330,  authority 
granted  to  pledge  with  the  Director  General  of  Railroads  improve- 
ment and  extension  mortgage  bonds  as  collateral  in  substitution 
for  secured  notes  now  constituting  part  of  the  collateral  security  for 
certain  demand  notes.  Bonds  of  Ann  Arbor  R.  R.,  503. 
Baltimore  &  Ohio  R.  R.  Co. : 

Authority  to  pledge  from  time  to  time  refunding  and  general  mort- 
gage bonds  as  security  for  short-term  notes  which  may  be  issued 
without  the  Commission's  authorization  having  first  been  obtained, 
the  proceeds  to  be  used  to  meet  temporary  requirements,  granted. 
Bonds  of  Baltimore  &  Ohio  R.  R.,  10. 
Authority  granted   to   issue   refunding  and   general   mortgage  bonds 
under  a  certain  mortgage,  and  to  pledge  and  repledge,  from  time  to 
time,  until  otherwise  ordered,  all  or  any  part  thereof,  as  collateral 
security  for  note  or  notes  that  may  be  issiied  without  the  Commis- 
sion's   authorization    having    first    been    obtained;    and    authority 
granted  to  subsidiaries  of  said  railroad  to  issue  various  bonds  and 
deliver  them  upon  its  order  to  trustees  under  certain  mortgages. 
Bonds  of  Baltimore  &  Ohio  R.  R.,  341. 
Bergen  County  R.  R.  Co.,  authority  to  enter  into  extension  supplements  with 
holders  of  first-mortgage  bonds,  extending  the  maturity  date  thereof,  and 
increasing  the  rate  of  interest,  granted.    Bonds  of  Bergen  County  R.  R., 
352. 
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Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  anthorlty  to  lasne  consolidated- 
mortgage  bonds,  and  to  pledge  or  repledge,  from  time  to  time,  tmtil  other- 
wise ordered,  all  or  part  of  the  same  as  collateral  secarity  for  mny  note 
or  notes  which  may  be  issued  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  1  of  the  act  without  the  Commission's  authorisation 
having  first  been  obtained,  granted.  Bonds  of  Buffalo,  Rochester  & 
Pittsburgh  Ry.,  a36. 
Central  of  Georgia  liy.  Co.,  authority  to  procure  authentication  and  delivery 
of  its  refunding  and  general  mortgage  bonds,  under  and  pursuant  to  a 
certain  mortgage,  and  to  pledge  or  repledge  from  time  to  time  part  or  all 
of  said  bonds  when  and  as  necessary  as  security  in  whole  or  in  part  for 
advances  or  loans  from  the  United  States,  or  for  notes  the  issue  of  which 
is  required  to  be  reported  to  the  Commission  in  certificates  of  notification 
under  paragraph  (9)  of  section  20a  of  the  act,  granted.  Bonds  of  Central 
of  Georgia  Ry.,  248. 
Central  R.  R.  Co.  of  N.  J.,  authority  to  assume  obligation  or  liability  as 
guarantor  by  indorsement  in  respect  of  the  payment  of  principal  and 
interest  of  first-mortgage  bonds  of  the  American  Dock  &  Improvement  Co., 
the  maturity  date  of  which  will  be  extended  and  the  rate  of  interest 
increased,  pursuant  to  a  proposed  extension  contract  with  the  holders  of 
said  bonds,  granted.  Bond  Guarantee  by  Central  R.  R.  Co.  of  N.  J.,  721. 
Central  R.  R.  Co.  of  South  Carolina,  authority  to  issue  and  sell  refunding 
bonds  to  retire  a  like  amount  of  maturing  first-mortgage  gold  bonds, 
granted.  Bonds  of  Central  R.  R.  of  South  Carolina,  756. 
Central  Vermont  Ry.  Co.,  authority  to  issue  refunding  mortgage  gold  bonds, 
and  to  pledge  and  repledge,  from  time  to  time  until  otherwise  ordered,  all 
or  part  thereof  as  collateral  security  for  any  note  or  notes  which  may 
be  issued  within  the  limitations  prescribed  by  paragraph  (9)  of  section 
20a  of  the  act,  granted.  Bonds  of  Central  Vermont  Ry.,  681. 
Chesapeake  &  Ohio  Ry.  Co.,  authority  to  pledge  and  repledge,  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  general-mortgage  gold  bonds 
(now  held  in  applicant's  treasury)  as  collateral  security  for  a  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the  act, 
without  the  Commission's  authorization  having  first  been  obtained, 
granted.  Pledge  of  Bonds  by  Chesapeake  &  Ohio  Ry.,  448. 
Chicago  &  Eastern  Illinois  R.  R.  Co.,  authority  to  issue  prior-Hen  or  first- 
mortgage  bonds,  general  or  second-mortgage  bonds,  preferred  stock,  and 
common  stock;  to  assume  obligation  or  liability  in  respect  to  certain 
underlying  bonds  and  equipment  obligations;  and,  if  certain  loans  shall 
be  authorized,  to  issue  and  pledge  as  security  therefor  additional  prior- 
lien  or  first-mortgage  bonds,  granted.  Bonds  of  Chicago  &  Eastern  Illi- 
nois Ry.,  61. 
Chicago  &  North  Western  Ry.  Co. : 

Authority  to  issue  and  sell,  in  accordance  with  a  proposed  trust  inden- 
ture, secured  gold  bonds;  to  issue  general-mortgage  gold  bonds  and 
pledge  same,  together  with  other  general  mortgage  gold  bonds  here- 
tofore issued  and  now  held  in  the  applicant's  treasury,  as  security 
for  said  secured  gold  bonds,  granted.  Bonds  of  Chicago  &  North 
Western  Ry.,  245. 
Authority  to  issue  general-mortgage  and  first  and  refunding  mortgage 
gold  bonds  for  the  purpose  of  reimbursing  its  treasury  for  expendi- 
tures for  additions  and  betterments,  and  in  the  retirement  of  un- 
derlying bonds,  granted.  Bonds  of  Chicago  &  North  Western  Ry..  254. 
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Chicago  &  Western  Indiana  R.  R.  Co. : 

Authority  granted  to  Chicago  &  Eastern  Illinois  R.  R.  Co.,  and  others, 
to  assume  obligation  or  liability  in  respect  of  C.  &  W.  I.  R.  R.  Co.'s 
collateral-trust  bonds,  by  entering  into  a  joint  supplemental  lease  with 
that  company  under  which  applicant  agrees  to  pay  a  specified  amount 
monthly  to  the  trustee  under  the  collateral-trust  indenture  for  the 
purpose    of   satisfying   certain   sinking-fund    requirements   thereof. 
Collateral  Trust  Obligation  of  C.  &  E.  I.  R.  R.,  505. 
Authority  to  issue  consolidated  gold  bonds  and  to  deliver  them,  or 
cause  them  to  be  delivered,  to  the  applicant's  tenants,  in  accordance 
with  certain  leases  and  the  mortgage  under  which  issued,  granted. 
Bonds  of  Chicago  &  Western  Indiana  R.  R.,  609. 
Application  requesting  authority  and  approval  of  the  action  of  aj)- 
plicant's  officers  in  issuing  and  delivering  bonds  to  its  tenants  with- 
out the  Commission's  authorization  therefor  having  first  been  ob- 
tained, dismissed.     By  the  plain  terms  of  section  20a  of  the  act 
they  are  void  and  no  means  are  provided  for  validating  them.    They 
are  not  obligations  of  the  applicant,  and  may  not  be  carried  on  its 
books  as  such.     Id.     (609). 
Chicago,  Burlington  &  Quincy  R.  R.  Co.,  authority  to  issue  first  and  re- 
funding mortgage  bonds  as  a  dividend  against  its  surplus,  denied.    Ap- 
plicant has  no  need  for  the  bonds  and  can  advantageously  issue  all  the 
stock  reasonably  required  for  its  needs,  and  the  form  of  mortgage  de- 
sired can  be  provided  without  the  issuance  of  a  bond  dividend.     Stock 
of  Chicago,  Burlington  &  Quincy  R.  R.,  156. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  pledge  and  re- 
pledge,  from  time  to  time,  until  otherwise  ordered,  all  or  any  part  of 
first  and  general  mortgage  gold  bonds,  as  collateral  security  for  any  note 
or  notes  which  may  be  issued  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  act  without  the  Commission's  authoriza- 
tion therefor  having  first  been  obtained,  granted.     Pledge  of  Bonds  by 
C,  I.  &  L.  Ry.,  750. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  to  Issue  general-mortgage 
gold  bonds  and  deliver  them  to  the  trustee  under  applicant's  first  and 
refunding  mortgage;   and  to  issue  first   and  refunding  mortgage  gold 
bonds  and  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  thereof  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph  (9) 
of  section  20a  of  the  act  without  the  Commission's  authorization  having 
first  been  obtained,  granted.    Bonds  of  Chicago,  Rock  Island  &  Pacific 
Ky.,  647. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  Illinois  Central  R.  R.  Co., 
authority  to  issue  joint  first  refunding  mortgage  bonds  to  reimburse  the 
treasury  of  the  Illinois  Central  for  advances  made  for  additions  and 
betterments  of  the  properties  of  the  Chicago,  St.  Louis  &  New  Orleans 
R.  K.  Co.,  and  the  Canton,  Aberdeen  &  Nashville  R.  R  Co.,  and  to  pledge 
said  bonds  as  security  for  short-term  loans  of  the  Illinois  Central  R.  R. 
Co.,  granted.     Bonds  of  Illinois  Central  R.  R.,  113. 
Chicago,  Terre  Haute  &  Southeastern  Ry.  Co.,  authority  to  pledge  all  or 
part  of  first  and  refunding  mortgage  gold  bonds  (now  held  in  its  treas- 
ury) as  collateral  security  for  a  demand  note,  granted.    Pledge  of  Bonds 
by  C,  T.  H.  &  S.  E.  Ry.,  738. 


820  INDEX  DIGEST. 

BONDS— ContlnnecL 

Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co. : 

Authority  to  issue  a  short  term  promissory  note ;  to  pledge  as  secarity 
therefor  applicant's  European  loan  of  bonds ;  and  to  make  said  bonds 
payable  at  its  office  in  New  York  City  in  dollars  at  the  rate  of  $1 
for  5.1813  francs,  granted.  Security  of  C,  C,  C.  &  St  L.  Ry.,  355. 
Authority  to  issue  refunding  and  improvement  mortgage  bonds,  and  to 
use  them  in  the  acquisition  of  the  entire  capital  stock  of  the  Evans- 
ville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  granted.  Bonds  of  C,  C, 
C.  &  St  L.  Ry.,  675. 
Delaware  &  Hudson  Co. : 

Authority  to  issue  common  capital  stock,  to  place  applicant  in  a  posi- 
tion to  meet  its  conversion  agreement,  in  case  it  should  be  called 
upon  to  comply  with  its  terms  for  the  conversion  of  certain  con- 
vertible gold  bonds,  granted.    Stock  of  Delaware  &  Hudson  Co.,  20. 
Authority  to  assume  obligation  or  liability  as  guarantor  by  indorse- 
ment in  respect  to  the  payment  of  interest  on  certain  first-mortgage 
gold  bonds  of  the  Rennselaer  &  Saratoga  R.  R.  Co.;  and  to  sell 
said  bonds,  the  proceeds  thereof  to  pe  used  solely  to  pay  maturin;; 
bonds  of  the  Rennselaer  &  Saratoga  R.  R.  Co.,  granted.    Bonds  of 
Rennselaer  &  Saratoga  R.  R.,  494. 
Detroit,  Toledo  &  Ironton  R.  R.  Co.,  authority  to  issue  and  sell  first-mort- 
gage bonds  for  the  purpose  of  reimbursing  its  treasury  for  certain  ex- 
penditures made  for  additions  and  betterments,  granted.    Bonds  of  De- 
troit Toledo  &  Ironton  R.  R.,  688. 
Elberton  &  Eastern  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds  (now 
held  in  applicant's  treasury)   the  proceeds  to  be  used  to  reimburse  its 
treasury  for  certain  additions  and  betterments,  granted.    Bonds  of  Elber- 
ton &  Eastern  R.  R.,  769. 
Electric  Short  Line  Ry.  Co.,  authority  to  sell  first-mortgage  gold  bonds,  the 
proceeds  to  be  used  in  the  construction  of  an  extension  of  applicant's 
line,  granted.    Bonds  of  Electric  Short  Line  Ry.,  644. 
Evansville,  Indianapolis  &  Terre  Haute  Ry.,  authority  to  issue  first-mort- 
gage bonds,  and  to  pledge  them  with  the  Secretary  of  the  Treasury  as 
collateral  security  for  a  loan  from  the  United  States,  granted.    Bonds 
of  Evansville,  Indianapolis  &  Terre  Haute  Ry.,  678. 
Femwood,  Columbia  &  Gulf  R.  R.  Co.,  authority  to  issue  and  sell  refund- 
ing-mortgage  bonds,  the  proceeds  to  be  used  in  paying  its  indebtedness 
and  in  capitalizing  its  expenditures  on  new  construction,  granted.    Bonds 
of  Femwood,  Columbia  &  Gulf  R.  R.,  418. 
Great  Northern  Ry.  Co.,  authority  to  issue  joint  convertible  gold  bonds; 
to  issue  and  pledge  general-mortgage  gold  bonds,  and  to  use  them,  as 
released  from  pledge,  in  conversion  of  tiie  joint  bonds;  to  issue  from 
time  to  time  upon  payment  or  conversion  of  the  joint  bonds,  additional 
mortgage  bonds;  and  to  pledge  under  its  general  gold-bond  mortgage 
first  and  refunding-mortgage  gold  bonds,  subject  to  the  existing  pledge 
thereof  with   the  Secretary  of  the  Treasury,  granted.     Securities  of 
N.  P.  Ry.  and  G.  N.  Ry.,  458. 
Greene  County  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds  for 
pledge  with  the  Secretary  of  the  Treasury  as  collateral  security  in  part 
for  a  loan  from  the  United  States;  and  to  issue  first-mortgage  gold 
bonds  for  delivery  in  payment  of  certain  indebtedness,  granted.    Bonds 
of  Greene  County  R.  R.,  806. 
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Hocking  Valley  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds, 
in  accordance  with  the  terms  of  a  certain  mortgage,  and  to  pledge  said 
bonds,  together  with  general-mortgage  gold  bonds,  now  held  free  and 
unencumbered  in  applicant's  treasury,  with  the  Secretary  of  the  Treas- 
ury as  security  for  a  loan  from  the  United  States,  granted.  Bonds  of 
Hocking*  Valley  Ry.,  70. 
Illinois  Central  R.  R.  Co.: 

Authority  to  issue  joint  first  refunding-mortgage  bonds  to  reimburse 
its  treasury  for  advances  made  for  additions  and  betterments  of  the 
properties  of  the  Chicago,  St  Louis  &  New  Orleans  R.  R.  Co.  and 
the  Canton,  Aberdeen  &  Nashville  R.  R.  Co.  and  to  pledge  said  bonds 
as  security  for  short-term  loans  of  the  Illinois  Central  R.  R.  Co., 
granted.    Bonds  of  Illinois  Central  R.  R.,  118. 
Authority  to  pledge  from  time  to  time  refunding-mortgage  gold  bonds 
as  security  for  the  payment  of  current  short-term  loans,  granted. 
Bonds  of  Illinois  Central  R.  R.,  117. 
Long  Island   R.  R.   Co.,   authority  granted   to  issue  refunding-mortgage 
bonds  and  to  exchange  them  for  a  like  amount  of  its  unified-mortgage 
gold  bonds;  and  authority  granted  Pennsylvania  R.  R.  Co.  to  assume 
obligation  or  liability  as  guarantor  by  indorsement  in  respect  of  the 
payment  of  principal   and  interest  of  said  refunding-mortgage  bonds. 
Bonds  of  Long  Island  R.  R.,  693. 
Louisville  &  Nashville  R.  R.  Co.,  authority  granted  to  issue  first-mortgage 
bonds ;  and  to  exchange  said  bonds,  so  far  as  possible,  for  other  maturing 
first-mortgage  bonds,  and  to  sell  any  remaining  bonds  to  J.  P.  Morgan 
&  Co.;  and  authority  granted  to  the  Southeast  &  St.  Louis  Ry.  Co.  to 
assume  obligations  in  respect  of  said  bonds  by  executing  a  first  mort- 
gage upon  its  property  and  franchises.    Bonds  of  Louisville  &  Nashville 
R.  R.,  148. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  exten- 
sion mortgage  gold  bonds,  and  to  pledge  said  bonds  as  partial  security 
for  a  loan  from  the  United  States,  granted.     Bonds  of  Minneapolis  & 
St.  Louis  R.  R..  362. 
Missouri-Illinois  R.  R.  Co.,  authority  to  issue  capital  stock  for  cash  and 
in  payment  for  certain  property,  and  to  issue  and  sell  first-mortgage 
bonds,  the  proceeds  of  said  bonds  to  be  used  solely  for  the  rehabilitation 
of  the  property,  granted.    Securities  of  Missouri-Illinois  R.  R.,  651, 
Mobile  &  Ohio  R.  R.  Co.,  authority  to  repledge  its  St.  Louis  division  gold 
bonds  as  security  for  loan  or  loans,  to  be  represented  by  short-term  note 
or  notes,  granted.    Bonds  of  Mobile  &  Ohio  R.  R.,  86. 
Muskegon   Ry.   &   Navigation   Co.,   authority  to  issue  and   sell   common 
capital  stock  and  first-mortgage  bonds,  the  proceeds  to  be  used  solely 
for  construction  purposes  and  acquisition  of  equipment,  granted.    Se- 
curities of  Muskegon  Ry.  &  Nav.  Co.,  527. 
Nashville,  Chattanooga  &  St.  Louis  Ry. : 

Authority  to  sell  first-consolidated  mortgage  gold  coupon  bonds,  now 
in  its  treasury,  for  the  purpose  of  reimbursing  applicant's  treasury 
for  moneys  expended  to  meet  obligations  incident  to  its  current 
operations,  granted.  Bonds  of  Nashville,  Chattanooga  &  St  Louis 
Ry.,  68. 
Authority  to  issue  and  sell  first-consolidated  mortgage  gold  bonds 
and/or  to  pledge  and  repledge  from  time  to  time  until  otherwise 
ordered  all  or  part  thereof  as  collateral  security  for  any  note  or 
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notes  which  may  be  issued  within  the  limitations  prescribed  by 
paragraph  (9)  of  section  20a  of  the  act  without  the  Commission's 
authorization  having  first  been  obtained,  granted.  Bonds  of  Nash- 
ville, Chattanooga  &  St.  Ix>uis  Ry.,  615. 

New  Orleans,  Texas  &  Mexico  Ry.  Co.,  upon  supplemental  report,  authority 
granted  to  issue  notes  for  conditional  purchase  of  equipment ;  to  assume 
obligation  or  liability  in  respect  of  a  promissory  note  to  be  given  by 
the  National  Ry.  Service  Corp.  to  the  United  States  for  a  loan  on 
account  of  said  cxiuipmi  nt,  and  in  respect  of  deferred-lien  certificates  to 
be  issued  under  the  contract  and  trust  agreement,  and  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  the  note  and  loan;  and 
to  issue  gold  bonds  and  pledge  part  thereof  as  additional  security  for 
the  note  and  loan,  and  the  remainder  as  security  for  the  performance 
of  obligations  under  the  contract  and  trust  agreement.  Notes  of  New 
Orleans,  Texas  &  Mexico  Ry.,  797. 

New  York,  Chicago  &  St.  Louis  R.  R.  Co.,  authority  to  pledge  and  repledge 
from  time  to  time  until  otherwise  ordered  all  or  part  of  second  and 
improvement  mortgage  bonds  (now  held  in  applicant's  treasury)  as 
collateral  security  for  any  note  or  notes  which  may  be  issued  within  the 
limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the  act  without 
tlie  Commission's  authorization  for  such  issue  having  first  been  obtained 
granted.    Pledge  of  Bonds  by  N.  Y.,  C.  &  St.  L.  R.  R.,  545. 

Norfolk  &  Western  Ry.  Co.,  authority  to  sell  convertible  gold  bonds  for 
the  purpose  of  reimbursing  its  treasury  for  capital  expenditures  made 
for  additions  and  betterments,  granted.  Bonds  of  Norfolk  &  Western 
Ry.,  696. 

Norfolk  Southern  R.  R.  Co.,  authority  to  issue  first-lien  equipment  notes 
and  first  and  refunding  mortgage  gold  bonds  and  pledge  same  with  the 
Secretary  of  tho  Treasury  as  security  for  a  loan  from  the  United  States, 
granted.    Notes  of  Norfolk  Southern  R.  R.,  78. 

Northern  Pacific  Ry.  Co.,  authority  to  issue  joint  convertible  gold  bonds: 
to  issue  and  pledge,  under  a  trust  indenture  securing  the  joint  bonds, 
refunding  and  improvement  mortgage  bonds,  and  to  use  them  as  released 
from  pledge,  in  conversion  of  the  joint  bonds ;  to  issue  from  time  to  time 
upon  payment  or  conversion  of  the  joint  bonds,  additional  mortgage 
bonds,  granted.    Securities  of  N.  P.  Ry.  and  G.  N.  Ry.,  458. 

Norwood  &  St.  Lawrence  R.  R.  Co.,  authority  to  sell,  or  issue  in  excbange 
for  certain  outstanding  promissory  notes,  first-mortgage  gold  bonds,  for 
the  purpose  of  paying  or  otherwise  satisfying  certain  existing  liabilities 
incurred  for  construction  and  equipment,  granted.  Securities  of  Nor- 
wood &  St.  Lawrence  R.  R.,  699. 

Pennsylvania  R.  R.  Co.,  authority  to  issue  secured  gold  bonds  in  accord- 
ance with  a  proposed  trust  indenture;  and  to  issue  general-mortgage 
bonds  and  pledge  same  as  security  in  part  for  said  secured  gold  bonds, 
granted.    Bonds  of  Pennsylvania  R.  R.,  212. 

Pere  Marquette  Ry.  Co.,  authority  to  pledge  and  repledge  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  its  first-mortgage  gold  bonds 
(now  held  in  applicant's  treasury)  as  collateral  security  for  note  or 
notes  which  may  be  issued  within  the  limitations  of  paragraph  (9)  of 
section  20a  of  the  act  without  the  Commission's  authorization  therefbr 
having  first  been  obtained,  granted.  Pledge  of  Bonds  by  Pere  Marqnette 
Ry.,  690. 
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Rensselaer  &  Saratoga  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds  under  and  pursuant  to,  and  to  be  secured  by,  a  first  mortgage; 
and  to  deliver  said  bonds  to  the  Delaware  &  Hudson  Co.  in  accordance 
with  the  terms  of  a  certain  agreement  of  lease,  granted.  Bonds  of 
Rensselaer  &  Saratoga  R.  R.,  494. 
St.  Louis-San  Francisco  Ry.  Co.,  authority  to  sell  all  or  any  part  of  prior- 
lien  mortgage  bonds  now  held  in  applicants  treasury,  and  to  pledge  and 
repledge  from  time  to  time,  until  otherwise  ordered,  all  or  any  part 
thereof  as  collateral  security  for  any  note  or  notes  which  may  be  issued 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the 
act  without  the  Commission's  authorization  having  first  been  obtained, 
granted.  Bonds  of  St.  Louis-San  Francisco  Ry.,  624. 
Seaboard  Air  Line  Ry.  Co.,  authority  to  issue  first  and  consolidated  mort- 
gage gold  bonds  under  a  certain  mortgage ;  and  to  pledge  with  the  Secre- 
tary of  the  Treasury,  as  security  for  loans  from  the  United  States  first 
and  consolidated  mortgage  gold  bonds  and  common  and  preferred  capital 
stock,  now  held  by  the  applicant  in  its  treasury,  granted.  Bonds  of  Sea- 
board Air  Line  Ry.,  216. 
Southern  Ry.  Co. : 

Authority  to  issue  and  sell  first  consolidated  mortgage  bonds  for  the 
purpose  of  retiring  maturing  mortgage  bonds,  granted.     Bonds  of 
Southern  Ry.,  96. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  development  and  general  mortgage  gold  bonds 
(now  held  in  the  applicant's  treasury)  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  the  act  without  the  Commission's 
authorization  therefor  having  first  been  obtained,  granted.    Pledge 
of  Bonds  by  Southern  Ry.,  673. 
Terminal  R.  R.  Association  of  St.  Louis,  authority  to  issue  general-mort- 
gage bonds  to  reimburse  its  treasury  for  expenditures  therefrom  for  addi- 
tions and  betterments,  granted.    Bonds  of  Terminal  R.  R.  Asso.  of  St. 
Louis,  771. 
Texas  Midland  R.  R.,  authority  granted  to  issue  and  sell  first-mortgage 
refunding  bonds,  the  proceeds  to  be  used  for  the  construction  of  a  new 
line  of  railroad  for  which  a  certificate  of  public  convenience  and  neces- 
sity was  issued  in  67  I.  C.  C,  445.    Bonds  of  Texas  Midland  R.  R.,  492. 
Texas  Short  Line  Ry.  Co.,  authority  to  issue  first-mortgage  bonds  and  to 
use  them  for  the  purpose  of  refunding  a  like  principal  amount  of  matur- 
ing first-mortgage  bonds,  which  are  secured  by  applicant's  mortgage  or 
deod  of  trust,  denied.    The  continuance  of  such  heavy  fixed  charges  as 
here  involved  is  not  compatible  with  the  Interests  of  either  the  applicant 
or  the  public,  and  the  record  discloses  no  facts  tending  to  show  that  the 
prosi)ective  earnings  or  the  operating  ratio  of  the  applicant  will  Improve. 
Bond  Application  of  Texas  Short  Line  Ry.,  400. 
Virginia  Blue  Ridge  Ry.,  authority  to  pledge  and  repledge,  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  first-mortgage  gold  bonds, 
now  held  in  applicant's  treasury,  as  collateral  security  for  any  note  or 
notes  which  it  may  issue  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  act  without  authorization  from  the  Commission 
having  first  been  obtained,  granted.    Pledge  of  Bonds  by  Virginia  Blue 
Ridge  Ry.,  510. 
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Western  Pacific  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage  gold 
bonds,  the  proceeds  thereof  to  be  deposited  subject  to  the  order  and  con- 
trol of  the  trustees  under  applicant's  first  mortgage,  and  to  be  used  by 
the  applicant  only  for  capital  expenditures,  granted.  Bonds  of  Western 
Pacific  R.  R.,  655. 
Wheeling  &  Lake  Erie  Ry.  Co. : 

Authority  to  issue  refunding  mortgage  bonds,  and  to  pledge  the  same 
with  the  Secretary  of  the  Treasury  as  partial  security  for  a  loan 
from  the  United  States,  granted.    Bonds  of  WheelUig  &  Lake  Erie 
Ry.,  388. 
Authority  to  issue  refunding  mortgage  bonds;  to  pledge  part  thereof 
as  security  to  an  existing  obligation,  replacing  other  bonds  pledged 
for  that  purpose;   and  to  pledge  the  remainder,  or  such  portion 
thereof  as  may  be  necessary,  as  security  for  a  note  or  notes  to  be 
given  to  the  U.  S.  Railroad  Administration  on  account  of  indebted- 
ness for  expenditures  made  during  federal  control,  granted;  pro- 
vided that  any  bonds  not  so  pledged  shall  be  used  to  replace  in 
applicant's  treasury  similar  bonds  heretofore  withdrawn   for  the 
purpose  of  pledge.    Bonds  of  Wheeling  &  Lake  Erie  Ry.,  348. 
Wichita  Northwetern  Ry  Co.,  authority  to  issue  first  consolidated  mortgage 
bonds;  and  to  pledge  the  same  with  the  Secretary  of  the  Treasury  as 
collateral  security  for  a  loan  from  the  United  States,  granted.     Bonds 
of  Wichita  Northwestern  Ry.,  763. 
Williamsport  &  North  Branch  Ry.  Co.,  authority  to  issue  first-mortgage 
gold  bonds;  noncumulative  preferred  stock;  and  common  stock,  in  full 
payment   for   its    railroad   property,    rights,    and    franchises,    granted. 
Securities  of  Williamsport  &  North  Branch  Ry.,  766. 
BRANCH  LINES. 
Abandonment : 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  and  California,  Arizona  &  Santa 
Fe  Ry.  Co.,  certificate  of  convenience  and  necessity  authorizing  the 
abandonment  of  a  portion  of  a  branch  line  in  San  Bernardino  county, 
Calif.,  extending  from  Mile  post  30  to  Ivanpah,  issued.  There  is  no 
industry  or  business  activity  on  the  branch,  few  inhabitants,  and 
slight  prospect  of  any  future  need  for  continued  operation.  Public 
Convenience  Certificate  to  A.,  T.  &  S.  F.  Ry.,  145. 
Seaboard  Air  I^iue  Ry.  Co.,  certificate  of  convenience  and  necessity 
authorizing  the  abandonment  of  a  branch  line  in  Nassau  county. 
Fla.,  issued.  Line  was  originally  constructed  to  furnish  passenger 
service  to  Amelia  Beach,  a  resort  which  has  since  been  abandoned. 
The  branch  serves  no  industries  or  enterprise  of  any  kind,  passes 
through  no  town  or  community,  and  serves  no  useful  purpose  what- 
ever. Public  Convenience  Certificate  to  Seaboard  Air  Line  Ry.,  2:38. 
Construction : 

Kentucky  &  Tennessee  Ry.,  certificate  of  convenience  and  necessity  to 
construct  a  branch  line  of  railroad  in  McCreary  county,  Ky.,  for  the 
purpose  of  serving  coal  mines  that  are  to  be  opened  and  which  are 
not  at  present  accessible  to  any  line  of  railroad,  and  certain  lum- 
bering and  other  interests,  issued.  Public  Convenience  to  K.  &  T. 
Ry.,  450. 
Pittsburgh  &  West  Virginia  Ry.  Co.,  certificate  of  conveoittice  and 
necessity  for  the  construction  of  a  branch  line  of  railroad  In  Brooke 
county,  W.  Va.,  and  Washington  county,  Pa.,  for  the  purpose  of  pro- 
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viding  transportation  to  and  from  a  tract  ct  ooal  land  wlddi  la  not 
now  accessible  to  any  railroad,  issued.    Public  Oonvenience  OertUl- 
cate  to  P.  &  W.  V.  By.,  736. 
Western  Pacific  R.  B.  Co.,  proposed  construction  of  a  branch  line  of 
railroad  in  Butte  County,  Calif.,  the  sole  purpose  of  which  is  to- 
reach  a  tract  of  timber,  not  at  pres^it  accessible  to  any  line  of  rail- 
road, and  which  will  serve  but  a  single  lumber  company  and  move  no 
traffic  except  logs,  Held:  Such  a  branch  line  would  be  a  spur  tnu^ 
within  the  meaning  of  paragraph  (18)  of  section  1  of  the  act,  and 
paragraphs  (18)  to  (21),  inclusive,  of  that  section,  do  not  apply  to 
such    construction.    Public    Convenience   A^Aication    of    Western 
Pacific  R.  B.,  135. 
CANCELLATION.    See  Withdrawal. 
CAPITAL  EXPENDITUBES. 

Norfolk  &  Western  By.  Co.  authority  to  sell  convertible  gold  bonds  f6r  the 
purpose  of  reimbursing  its  treasury  for  capital  expendures  made  for  addi- 
tious  and  betterments,  granted.    Bonds  of  NorfoUc  &  Western  By.,  690. 
Western  Pacific  B.  R.  Co.,  authority  to  issue  and  s^  flnrt-mortgage  gold 
bonds,  the  proceeds  thereof  to  be  deposited  subject  to  the  order  and  con- 
trol of  the  trustees  under  applicant's  first  mortgage,  and  to  be  used  by  the 
applicant  only  for  capital  expenditures,  granted.    Bonds  of  Western  Pa- 
cific B.  B.,  655. 
CAPITALIZATION. 
In  General: 

Stocks  of  advertising,  mining,  timber,  and  land  companies.  United 
States  government  bonds  and  certificates  of  indebtedness,  municipal 
bonds,  and  steel  company  bonds,  are  flexible  assets  which  the  Com- 
mission deems  improper  to  permit  applicant  to  capitaliae.    If  it 
should  be  thought  desirable  to  distribute  the  portion  of  surplus  in- 
vested in  such  securities  among  stockholders,  aiq;>licant  would  be  able 
to  apportion  the  securities  themselves  or  distribute  the  proceeds 
thereof.    They  are  neither  property  used  or  useful  in  r^idering  the 
public  service  nor  an  assured  part  of  any  surplus.    Stock  of  Delaware, 
Lackawanna  &  Western  B.  B.,  426  (433-484). 
Carrier  not  permitted  to  issue  capital  stock  against  Its  net  account  with 
the  United  States  Bailroad  Administration,  which  is  merely  an  un- 
adjusted balance,  or  its  investments  in  non<H;>erating  propliertieB,  where 
no  reasons  for  acquiring  and  holding  these' properties  are  stated,  and 
no  present  or  contemplated  future  use  of  them  in  connection  with  the 
carrier's  transportation  service  is  shown.    Id.  (484). 
Chicago,  Burlington  &  Quincy  B.  B.  Co.,  authority  te  issue  additional  capitel 
stock  as  a  dividend,  granted.    Carrier  has  a  great  uncapitalixed  sorplus; 
present  capitalization  is  far  below  actual  investment ;  increase  woold  still 
leave  tlie  total  below  actual  investment ;  remaining  uncapitalised  surplus 
would  be  sufficient  to  serve  purposes  for  which  a  surplus  should  be  ac- 
cumulated ;  and  the  present  financial  structure  is  obsolete  and  inadequate 
and  a  new  form  of  mortgage  and  larger  stock  base  to  meet  the  require- 
ments of  statutes  governing  investm^ito  by  savings  institutions  in  various 
states  are  necessary.    Stock  of  Chicago,  Burlington  &  Quincy  R.  R.,  166. 
Delaware,  Lackawanna  &  Western  B.  B.  Co.,  authority  to  issue  oommoo  stock 
to  be  distributed  as  a  dividend,  granted.   Carrier  has  a  large  uncapitelized 
surplus ;  the  present  capitalization  is  below  the  actual  investment  or  fair 
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value  of  the  property ;  the  increase  in  capitalization  would  still  leave  the 
total  capitalization  below  the  fair  value  of  the  property;  and  the  re- 
maining uncapitalized  surplus  will  be  sufficient  to  serve  the  purposes  tor 
which  a  surplus  should  be  accumulated.  Stock  of  IMaware,  Lackawanna 
&  Western  R.  R.,  426. 

CAPITAL  STOCK.     See  Stocks. 

CARRIER  COMPETITION.    See  Competition  (Cabbieb). 

CERTIFICATES.     See  Convenience  and  Necessity;  Equipment-Tbust  Cer- 
tificates. 

CESSATION  OF  OPERATIONS.    See  Abandonment. 

COLLATERAL  SECURITY.    See  Secubity. 

COMMON  STOCK.     See  Stocks. 

"  COMPATIBLE  WITH  THE  PUBLIC  INTEREST.- 

To  render  a  proposed  issuance  of  stock  for  distribution  as  a  dividend 
"  compatible  with  the  public  Interest,"  within  the  meaning  of  the  statute, 
a  substantial  surplus  should  remain  uncapitalized  as  a  support  for  the 
applicant's  credit,  providing  for  emergency  needs,  offsetting  obsolescence 
and  necessary  investments  in  nonrevenue  producing  property,  and  servini^ 
as  a  general  financial  balance  wheel.  Stock  of  Delaware,  Lackawanna 
&  Western  R.  R.,  426  (433). 

COMPETITION. 

Carrier:  Spokane  &  British  Columbia  Ry.  Co.,  certificate  of  convenience 
and  necessity  authorizing  the  abandonment  of  its  railroad  in  the  state 
of  Washington,  issued.  Partly  by  reason  of  the  competition  of  a  parallel 
line  passing  through  the  same  communities  and  partly  because  the  output 
of  some  of  the  mines  served  has  not  fulfilled  early  expectations,  the  ap- 
plicant has  never  obtained  sufficient  traffic  to  support  its  line.  Public- 
Convenience  Certificate  to  S.  &  B.  C.  Ry.,  384. 
Motor-vehicle :  Ocean  Shore  R.  R.  Co.,  certificate  of  convenience  and  neces- 
sity authorizing  the  abandonment  of  its  line  in  California,  Issued.  Gross 
revenues  have  never  equalled  operating  expenses,  traffic  has  diminished 
progressively,  chiefly  because  of  increasing  competition  by  motor- vehicles, 
but  little  use  has  been  made  of  the  service  in  the  past,  and  there  Is  little, 
if  any,  prospect  that  the  line  can  be  made  to  serve  any  useful  purpose  in 
the  future.    Public  Convenience  Certificate  to  Ocean  Shore  R.  R.,  760. 

COMPLETION  OF  NEW  LINES.    See  New  Lines. 

CONSOLIDATION.    See  AcQUisrnoN  or  Contbol. 

CONSTRUCTION  OF  NEW  LINES.    See  New  Lines. 

CONSTRUCTION  OF  STATUTE. 

To  render  a  proposed  issuance  of  stock  for  distribution  as  a  dividend 
compatible  with  the  public  interest,"  wifhin  the  meaning  of  the  statute, 
a  substantial  surplus  should  remain  uncapitalized  as  a  support  for  the 
applicant's  credit,  providing  for  emergency  needs,  offsetting  obsolescence 
and  necessary  investments  in  nonrevenue  producing  property,  and  serving 
as  a  general  financial  balance  wheel.  Stock  of  Delaware,  Lackawanna  & 
Western  R.  R.,  426  (433). 
Bonds  issued  and  delivered  without  authorization  of  the  Commission  having 
first  been  obtained,  as  provided  in  section  20a  of  the  act,  are.  by  the  plain 
terms  of  the  statute,  void,  and  no  means  are  provided  for  validating 
them.  They  are  not  obligations  of  the  applicant,  and  may  not  be  carried 
on  its  books  as  such.   Bonds  of  Chicago  &  Western  Indiana  R.  R^  OOO. 
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CONTRACTS.    See  also  Lease. 

Louisiana  Ry.  &  Navigation  Co.,  proposed  execatlon  of  a  contract  for  th« 
purchase  of  a  locomotive  from  the  War  Department,  found  not  to  be 
within  the  Commission's  Jurisdiction.    No  notes  covering  deferred  paj- 
ments  are  proposed  to  be  issued,  and  the  only  "  security  *'  to  be  authorised 
is  the  agreement.    This  is  not  regarded  as  a  security  within  the  meaning 
of  paragraph  (2)  of  section  20a  of  the  act.    Application  of  Louisiana  By. 
&  Nav.  Co.,  808. 
CONTROL  OF  ONE  CARRIER  BY  ANOTHER.     See  Acquisition  of  Gontbol. 
CONVENIENCE  AND  NECESSITY. 
Abandonment : 

Arkansas  &  Louisiana  Missouri  Ry.  Co.,  issuance  of  certificate  to  permit 
the  abandonment  of  a  line  of  railroad  in  Ashley  county,  Ark.,  found 
not  within  the  Commission's  jurisdiction,  applicant  discontinued 
operation  prior  to  the  effective  date  of  paragraph  (18)  of  section  1 
of  the  act  under  such  circumstances  as  clearly  indicate  an  intention 
to  effect  a  complete  and  permanent  abandonment  Certificate  to 
Arkansas  &  I^uisiana  Missouri  Ry.,  781. 
Atchison,  Topeka  &  Santa  Fe  Ry.  Co.  and  California,  Arisona  *  Santa 
Fe  Ry.  Co.,  certificate  authorizing  the  abandonment  of  a  portion 
of  a  branch  line  in  San  Bernardino  county,  Calif.,  extending  from 
Mile  post  30  to  Ivan  pah,  issued.  There  is  no  industry  or  businesB 
activity  on  the  branch,  few  inhabitants,  and  slight  prospect  of  any 
future  need  for  continued  operation.  Public  Conveiience  Certificate 
to  A.,  T.  &  S.  F.  Ry.,  145. 
Copper  Range  R.  R.  Co.,  proposal  to  abandon  operation  over  a  portion 
of  the  tracks  of  the  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.  and  dis- 
continue the  Joint  use  of  the  latter  company's  station  at  Maas, 
Mich.,  under  a  trackage  right  conveyed  by  contract,  held  not  to  fall 
within  the  Commission's  Jurisdiction  conferred  by  paragraph  (18), 
section  1,  of  the  act,  and  certificate  of  public  convenience  and  neces- 
sity is  unnecessary.  Certificate  of  Copper  Range  R.  R.,  602. 
Marshall  &  East  Texas  Ry.  Co.,  issuance  of  certificate  to  permit  the 
abandonment  of  its  line  in  Wood,  Upshur,  and  Harrison  counties, 
Tex.,  found  not  within  the  Commission's  Jurisdiction.  Ai^licant 
ceased  operation  under  order  of  a  federal  court  prior  to  the  effectlTe 
date  of  paragraph  (18)  of  section  1  of  the  act  Public  Ck>nveiii€noe 
Application  M.  &  E.  T.  Ry.,  865.  Affirmed  on  reargnment  In  67 
I.  C.  C,  744. 
Ocean  Shore  R.  R.  Co.,  certificate  authorizing  the  abandonment  of  its 
line  in  California  issued.  Gross  revenues  have  never  equaled  operat- 
ing expenses ;  traffic  has  diminished  progressively,  chi^y  because  of 
increasing  competition  by  motor  vehicles,  but  little  use  has  been  made 
of  the  service  in  the  past,  and  there  is  little,  if  any,  prospect  that 
the  line  can  be  made  to  serve  any  useful  purpose  in  the  future. 
Public  Convenience  (Certificate  to  Ocean  Shore  R.  R.,  760.  ' 
Orangeburg  Ry.,  certificate  authorizing  the  abandonment  of  its  line 
of  railroad  between  Orangeburg  and  North,  S.  C,  issued.  The  road 
has  never  earned  fixed  charges,  is  in  bad  physical  condition,  and 
operation  would  be  dangerous  without  the  expenditure  of  a  large 
sum  for  repairs.  Furthermore,  there  is  no  contention  by  any  one 
that  the  line  can  be  rehabilitated  and  made  to  earn  operating  ex- 
penses and  taxes,  to  say  nothing  of  outstanding  ctaims  against  It 
Certificate  to  Orangd>urg  By.,  788. 
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Abandon  meDt — Continued. 

Patterson  &  Western  R.  R.  Co^  certificate  authorizliig  the  abtiidoii- 
ment  of  its  line  of  railroad  in  Stanislaus  county,  OaliC,  iasoed.  Line 
was  originally  built  to  a/Tord  access  to  mineral  depositB,  which  were 
then  supposed  to  be  valuable.  Supposition  was  later  found  erroneoiis, 
and  idea  of  developing  the  deposits  was  abandoned.  There  is  little 
traffic  available  at  present,  and  no  prospect  of  any  sobBtantial 
amount  in  the  near  future.  Public  Conyenience  Certificate  to  P.  & 
W.  R.  R.,  740. 

Seaboard  Air  Line  Ry.  Co.,  certificate  authorizing  the  abandoninait  of 
a  branch  line  in  Nassau  county,  Fla.,  issued.  Line  was  originally 
constructed  to  furnish  passenger  8er\'ice  to  Amelia  Beach,  a  resort 
which  has  since  been  abandoned.  The  branch  sarves  no  industries 
or  enteri^riKe  of  any  liind,  passes  through  no  town  or  community,  and 
serves  no  useful  purpose  whatever.  Public  Conveoience  Certificate 
to  Seaboard  Air  Line  Ry.,  258. 

Spokane  &  British  Columbia  Ry.  Co.,  certificate  authorizing  the  aban- 
donment of  its  railroad  in  the  state  of  Washington  issued.  Partly 
by  reason  of  the  competition  of  a  parallel  line  passing  through  the 
same  communities  and  partly  because  the  output  of  some  of  the  mines 
served  has  not  fulfilled  early  expectations,  the  applicant  has  never 
obtained  sufiicieut  trafl!ic  to  support  its  line.  Public  Convenience  Cer- 
tificate to  S.  &  B.  C.  Ry.,  384. 
Acquisition  of  Control : 

Arkansas  &  Louisiana  Missouri  Ry.  Co.,  certificate  authorizing  the  ac- 
quisition and  operation  of  a  line  of  railroad  in  Louisiana  and  Ar- 
kansas, issued.  Road  serves  one  of  the  greatest  proven,  but  only 
partially  developed,  gas  fields ;  important  industries  are  located  along 
its  line,  and  a  considerable  industrial  development  is  taking  place  in 
the  territory  which  it  will  serve.  Certificate  to  Arkansas  k  Louisi- 
ana Missouri  Ry.,  781. 

Arkansas  R.  R.,  Issuance  of  certificate  to  acquire  and  operate  a  line  of 
railroad  formerly  owned  by  the  Gould  Southwestern  Ry.  Co.,  in 
Lincoln  county.  Ark.,  found  unnecessary,  as  such  line  was  acquired 
and  in  operation  prior  to  the  effective  date  of  paragraph  (18)  of  sec- 
tion 1  of  the  act.    Certificate  to  Arkansas  R.  R.,  785. 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  certificate  authorizing  the  opera- 
tion of  the  Buffalo  Northwestern  R.  R.  Co.,  a  noucompetlng  carrier 
in  Oklahoma,  issued.  Continued  independent  operation  would  re- 
quire, separate  operating  organization,  rolling  stock,  accounting,  and 
other  separate  functions  which  would  increase  the  operating  ex- 
pense of  the  line  without  comi)ensating  advantages  to  the  public ;  the 
applicant  has  ample  organization  and  equipment  to  operate  the  prop- 
erty; and  such  operation  would  eliminate  duplication  and  effect 
economies  which  will  be  in  the  public  interest.  Public  Conveni^ice 
of  A.,  T.  &  S.  F.  Ry.,  374. 

Duluth  &  Iron  Ran^e  It.  R.  Co.,  certificate  to  operate  trains  over  a 
branch  line  in  St.  iA)uis  county,  Minn.,  found  unnecessary,  as  appli- 
cant began  operation  of  this  line  prior  to  effective  date  of  para- 
graph (18)  of  section  1  of  tlie  act.  Public  Convenience  of  D.  &  L 
R.  R.  R.,  454. 

Evansville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  proposed  acquisition 
and  operation  of  a  line  of  railroad  in  Indiana  heretofore  owned  and 
operated  by  the  Evansville  &  Indianapolis  R.  R.,  which  does  not  In- 
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yolve  the  acquisition  or  operation  of  a  new  line  or  eocfcenaion  of  rail- 
road, but  concerns  a  road  which  was  constructed  and  tn  operation 
prior  to  the  efPective  date  of  paragrai^  18  to  20  of  section  1  of  the 
act,  found  not  within  the  Oommission's  Jurisdiction  and  certificate  of 
public  convenience  and  necessity  is  unnecessary.  Public  Convenience 
Application  of  E.,  I.  &  T.  H.  Ry.,  609. 

Grand  Trunk  Western  Ry.  Co.,  proposed  acquisition  and  operation  of 
the  Lansing  Connecting  R.  R.,  in  Ingham  County,  Mich.,  which  was 
in  operation  in  interstate  commerce  prior  to  the  effective  date  of 
paragraph  (18)  of  section  1  of  the  act,  found  not  within  the  Com- 
mission's jurisdiction  and  certificate  of  public  convenience  and  neces- 
sity is  unnecessary.  Public  Convenience  Application  of  G.  T.  W. 
Ry.,  780. 

Missouri-Illinois  R.  R.  Co.,  certificate  issued  authorizing  the  acquisition 
and  operation  of  a  line  of  railroad  in  Illinois  and  Missouri  heretofore 
abandoned  for  railroad  purposes.  Applicant  should  be  given  opportu- 
nity to  render  a  needed  service  which  the  property  is  capable  of 
affording.    Certificate  of  Missouri-Illinois  R.  R.,  288. 

Missouri  Pacific  R.  R.  Co.,  certificate  for  the  acquisition  and  operation 
of  the  line  of  railroad  heretofore  owned  and  operated  by  the  Little 
Rock  &  Argenta  Ry.  Co.,  in  Pulaski  county,  Ark.,  held  not  to  be  within 
the  Commission's  Jurisdiction.  Proposal  does  not  involve  the  con- 
struction, operation,  or  extension  of  a  new  line  of  railroad,  subsequent 
to  the  effective  date  of  paragraph  (18)  of  section  1  of  the  act,  nor 
the  operation  of  a  carrier  not  heretofore  engaged  in  interstate  or 
foreign  commerce.    Public  Convenience  of  Missouri  Pacific  R.  R..  479. 

Pittsburgh  &  West  Virginia  Ry.  CO.,  certificate  to  acquire  and  operate 
the  West  Side  Belt  R.  R.  Co.,  in  Allegheny  county.  Pa.,  found  unneces- 
sary, as  such  line  was  acquired  and  in  operation  prior  to  the  effective 
date  of  paragraph  (18)  of  section  1  of  the  act  Pittsburgh  &  West 
Virginia  Ry.  Co.,  786. 

Tennessee  &  North  Carolina  Ry.  Co.,  pr(^)osed  acquisition  and  operation 
of  a  line  of  railroad  in  Tennessee  and  North  Carolina,  which  does  not 
involve  the  acquisition  or  operation  of  a  new  line  of  railroad  or  ex- 
tension thereof,  but  concerns  a  road  constructed  and  operated  prior 
to  the  effective  date  of  paragraph  (18)  of  section  1  of  the  act,  found 
not  within  the  Commission's  Jurisdiction  and  certificate  of  public 
convenience  and  necessity  is  unnecessary.  Public  Ckmvenience  Appli- 
cation of  T.  &  N.  O.  Ry.,  779. 

Texas  City  Terminal  Ry.  Co.,  issuance  of  certificate  of  public  con- 
venience and  necessity  to  acquire  and  operate  the  line  of  railroad 
formerly  owned  by  the  Texas  City  Transportation  Co.,  and  operated 
by  the  Texas  City  Terminal  Co.,  as  lessee,  in  Galveston  county,  Tex., 
found  unnecessary,  as  such  line  was  acquired  and  in  operation  prior 
to  the  effective  date  of  paragraph  (18)  of  section  1  of  the  act  Cer- 
tificate of  Texas  City  Terminal  Ry.,  787. 
Construction  of  New  Line: 

Detroit  &  Ironton  R.  R.  Co.:  CJertificate  issued  authorizing  the  con- 
struction of  a  line  of  railroad  in  Wajme  county,  Mich.,  and  authority 
granted  to  retain  excess  earnings  therefrom  for  a  period  not  to 
exceed  10  years.  Proposed  line  will  relieve  congestion,  avoid  re- 
peated switching  and  redassiflcation  of  cars  and  the  consequ^it 
delay  in  deliveries,  and  become  a  useful  addition  to  the  railroad 
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trackage  of  the  Detroit  industrial  district    Public  Ccmvenience  Cer- 
tificate to  D.  &  I.  R.  R.,  600. 
Golden  Belt  R.  R.  of  Kansas:  Certificate  for  the  construction  of  a 
new  line  between  Great  Bend  and  Hays»  Kans.,  denied.    Traffic 
which  may  reasonably  be  expected  is  inadequate  to  support  the 
project;  estimated  cost  of  construction  does  not  indicate  tliat  a 
line  is  contemplated  which  will  be  well  constructed  or  which  may 
be  economically  operated;  and  the  financial  plan  under  which  the 
communities  involved  will  pay  more  than  half  of  the  cost  does  not 
indicate  a  great  degree  of  confidence,  on  the  part  of  the  promoters, 
in  a  substantial  profit  from  operation.    Public  Convenience  of  Golden 
Belt  R.  R.,  370. 
Uvalde  &  Northern  Ry.  Co. : 

Certificate  for  the  construction  of  a  new  line  of  railroad  in  Uvalde 
and  Real  counties,  Texas,  denied.  The  handling  of  an  available 
supply  of  timber  is  the  chief  motive  for  building  the  line,  and 
without  the  expected  tonnage  from  this  traffic  there  is  nothing 
that  indicates  a  reasonable  hope  of  the  development  of  a  sufficient 
volume  of  traffic  in  this  territory  to  pay  a  return  on  the  invest- 
ment, if,  indeed,  there  will  be  enough  to  pay  operating  expenses. 
Application  of  Uvalde  &  Northern  Ry.,  204. 
On  rehearing,  former  report  67  I.  C.  C,  204,  construction  and 
operation  of  a  line  of  railroad  in  Uvalde  and  Real  counties,  Tex., 
held  not  to  be  within  the  Commission's  Jurisdiction.  Construc- 
tion was  begun  in  good  faith  prior  to  the  effective  date  of  section 
1,  paragraph  (18),  and  no  certificate  of  public  convenience  and 
necessity  is  required.  Public  Convenience  Application  of  U.  &  N. 
Ry.,  554. 
Extension  of  Line: 

Central  of  Georgia  Ry.  Co.:  Certificate  issued  authorizing  the  con- 
struction of  a  branch  line  in  Jefferson  county,  Ala.,  the  primary 
purpose  of  which  is  to  haul  coal  from  mines  which  can  not  be  served 
by  any  other  carriers  or  by  any  extension  except  the  one  proposed, 
and  permission  granted  to  retain  excess  earnings  of  the  new  line  for 
not  more  than  10  years  in  order  to  offset  the  probable  deficit  in  the 
early  years.  Public  Convenience  Certificate  to  Central  of  Georgia 
Ry.,  273. 
De  Queen  &  Eastern  R.  R.  Co.  and  Texas,  Oklahoma  &  Eastern  R.  R. 
Co. :  Certificate  to  engage  in  operation  over  a  through  route  between 
Valliant,  Okla.,  and  Dierks,  Ark.,  formed  by  their  respective  lines 
together  with  newly  constructed  extensions  thereof,  which  connect 
at  the  Arkansas-Oklahoma  state  line,  held  not  to  be  within  the  Com- 
mission's Jurisdiction.  Applicants  conunenced  the  construction  of 
the  proposed  extensions  prior  to  the  effective  date  of  paragraph 
(18)  of  section  1  of  the  act,  and  the  arrangement  for  operation  of 
the  trains  of  either  over  the  line  of  the  other  is  substantially  equiva- 
lent to  a  trackage  right  only.  Public  Convenience  Application  of 
T.,  O.  &  E.  R.  R.,  484. 
Interstate  R.  R.  Co.,  certificate  authorizing  the  construction  of  an 
extension  in  Wise  and  Scott  counties,  Va.,  which  will  provide  an 
outlet  for  the  traffic  from  applicant's  rails  to  the  Carolina,  Clinch- 
field  &  Ohio  Ry.  at  a  point  where  more  commodioos  interchange 
facilities  can  be  installed,  making  possible  a  two-Une  initead  of  the 
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present  three-line  haul,  issued.     Public  Convenience  Certificate  to 
Interstate  R.  R.,  141. 

Kentucky  &  Tennessee  Ry.,  certificate  to  construct  a  branch  line  of 
railroad  in  McCreary  county,  Ky.,  for  the  purpose  of  serving  coal 
mines  that  are  to  be  opened  and  which  are  not  at  present  accessible 
to  any  line  of  railroad,  and  certain  lumbering  and  other  interests, 
issued.    Public  Convenience  to  K.  &  T.  Ry.,  450. 

Pittsburgh  &  West  Virginia  Ry.  Co.,  certificate  for  the  construction 
of  a  branch  line  of  railroad  in  Brooke  county,  W.  Va.,  and  Wash- 
ington county,  Pa.,  for  the  purpose  of  providing  transportation  to 
and  from  a  tract  of  coal  land  which  is  not  now  accessible  to  any 
railroad,  Issued.  Public  Convenience  Certificate  to  P.  &  W.  V.  Ry., 
T36. 

Texas  Midland  R.  R.,  certificate  authorizing  the  construction  of  a  line 
of  railroad  between  Commerce  and  Greenville,  Texas,  to  bridge  the 
present  gap  separating  the  two  sections  Into  which  the  line  is  divided, 
issued.  Applicant  Is  at  present  operating  between  these  points 
over  the  Cotton  Belt's  line;  a  satisfactory  agreement  extending  the 
present  arrangement,  on  any  terms  that  will  be  fair  to  both  parties, 
does  not  appear  possible;  and  it  Is  obvious  that  the  cutting  of  the 
applicant's  line  Into  two  unconnected  segments  would  be  detrimental 
to  the  Interests  of  the  communities  served  by  it,  as  well  as  disas- 
trous to  the  applicant.    Certificate  of  Texas  Midland  R.  R.,  445. 

Texas,  Oklahoma  &  Eastern  R.  R.  Co.  and  De  Queen  &  Eastern  R.  R. 
Co.,  certificate  to  engage  in  operation  over  a  through  route  between 
Valliant,  Okla.,  and  Dierks,  Ark.,  formed  by  their  respective  lines 
together  with  newly  constructed  extensions  thereof,  which  connect 
at  the  Arkansas-Oklahoma  state  line,  held  not  to  be  within  the 
Commission's  jurisdiction.  Applicants  commenced  the  construction 
of  the  proposed  extensions  prior  to  the  eflfective  date  of  paragraph 
(18)  of  section  1  of  the  act,  and  the  arrangement  for  operation  of 
the  trains  of  either  over  the  line  of  the  other  is  substantially  equiva- 
lent to  a  trackage  right  only.  Public  Convenience  Application  of 
T.,  O.  &  E.  R.  R.,  484. 

Uintah  Ry.  Co.,  certificate  authorizing  the  construction  of  an  extension 
in  Uintah  county,  Utah,  Issued  and  applicant  authorized  to  retain 
excess  earnings  therefrom  for  a  period  not  to  exceed  10  years. 
Chief  purpose  of  tlie  road  is  to  haul  gilsonite,  a  species  of  asphalt, 
and  other  comnioirties  from  a  territory  not  at  present  served  by 
any  other  line.     Public  Convenience  Certificate  to  Uintah  Ry.,  612. 

Western  Pacific  R.  R.  Co.,  proposed  construction  of  a  branch  line  in 
Butte  County,  Calif.,  the  sole  purpose  of  which  is  to  reach  a  tract 
of  timber  not  at  present  accessible  to  any  line  of  railroad  and  which 
will  serve  but  a  sinpr^e  lumber  company  and  move  no  traffic  except 
logs:  HeJdy  Such  a  branch  line  would  be  a  spur  track  within  the 
meaning  of  paragraph  (18)  of  section  1  of  the  act,  and  paragraphs 
(18)  to  (21),  Inclusive,  of  that  section,  do  not  apply  to  such  con- 
fitruction.  Public  Convenience  Application  of  Western  Pacific  R.  R., 
135. 

WMchlta  Falls  &  Southern  R.  R.  Co.,  certificate  authorizing  the  con- 
struction of  a  line  of  railroad  In  Stephens  and  Young  counties,  Tex., 
to  form  a  continuous  route  from  Wichita  Falls  to  Breckenridge. 
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Extension  of  Line — Continued. 

Tex^  issued.  The  development  of  extenflive  coal  depositi  luw  been 
retarded  by  the  lack  of  a  direct  outlet  to  the  Bonth;  proposed  line 
would  afford  an  outlet  for  this  and  other  commoditiefl,  and  whfle 
there  is  some  doubt  as  to  the  adequacy  of  the  proepectiTe  retom, 
opportunity  should  be  giveo  the  parties  interested  to  provide  fhem- 
selves  with  needed  railroad  facilities.  Public  Convenience  Certifi- 
cate to  Wichita  Falls  &  Southern  R.  R.,  184. 
Relocation  of  Line: 

Pearl  River  Valley  R.  R.  Co.,  proposed  relocation  of  a  portion  of  the 
main  line  in  Pearl  River  county.  Miss.,  in  order  to  avoid  objection- 
able grades  and  curves  on  the  original  location,  and  which  will 
result  in  substantial  operating  economies  found  not  to  constitute 
an  abandonment  of  a  line  within  the  meaning  of  paragraph   (18), 
section  1  of  the  act,  and  no  certificate  of  public  convenience  and 
necessity  is  necessary.     Public  Convenience  Application  of  P.   R. 
V.  R.  R.,  748. 
JPhiladelphla,  Newtown  &  New  York  R.  R.  Co.  proposed  relocation  of 
existing   main  line  in   Philadelphia,   Pa.,   involving  no  change   in 
the  service  rendered  to  the  public,  found  not  to  constitute  an  aban- 
donment of  a  line  of  railroad  or  the  construction  of  a  new  line  or 
extension  of  a  line  within  the  meaning  of  paragraph  (18)  of  sec- 
tion 1  of  the  act     Public  Convenioice  and  Necessity  to  P.,  N.  & 
N.  Y.  R.  R.,  252. 
Resumption  of  Operation:  Michigan  United  Rys.  Ck>.,  an  electric  inter- 
urban  railroad,  not  operated  as  a  part  of  a  general  steam  railroad  sys- 
tem of  transportation,  held  not  within  the  provisions  of  paragraph  (18), 
section  1  of  the  act,   and   the  Commission   is  without  jurisdiction   to 
issue  a  certificate  permitting  it  to  resume  the  operation  in  interstate 
commerce  of  its  property,  heretofore  operated  under  a  lease,  the  lessee 
having  defaulted  and  surrendered  the  property  to  the  applicant    Public 
CJonvenience  of  Michigan  United  Rys.,  452. 
Trackage  Agreements:  Arkansas  &  Louisiana  Missouri  Ry.  Ca,  contracts 
made  with  the  Missouri  Pacific  and  Louisiana  &  Pine  Bluff  railroads, 
granting  trackage  rights  only  found  not  to  fall  within  the  Jurisdiction 
conferred  by  paragraph   (18),  section  1  of  the  act,  and  certificate  of 
convenience  and  necessity  for  authority  to  exercise  such  trackage  rights 
is  unnecessary.    Certificate  to  Arkansas  &  Louisiana  Missouri  Ry.,  781. 
CONVERTIBLE  BONDS.    See  Bonds. 
CUMULATIVE  STOCK.    See  Stocks. 
CURRENT  EXPENSES. 

Los  Angeles  &  Salt  Lake  R.  R.  Co.,  authority  to  issue  promissory  notes,  the 
proceeds  to  be  used  for  the  sole  purpose  of  meeting  anticipated  require- 
ments during  the  year  1921  other  than  operating  expenses,  granted. 
Notes  of  Los  Angeles  &  Salt  Lake  R.  R.,  622. 
Raritan  River  R.  R.  Co.,  authority  to  issue  short-term  promissory  notes 
for  the  purpose  of  obtaining  funds  with  which  to  pay  current  expenses, 
taxes,  and  amounts  due  connecting  carriers,  granted.  Notes  of  Raritan 
River  R.  R.,  260. 
Western  Allegheny  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  prom- 
issory notes  payable  on  demand,  said  notes,  or  the  proceeds  thereof,  to 
be  used  to  meet  obligations  incurred  and  to  be  incurred  by  the  applicant 
for  operating  expenses,  granted.    Notes  of  Western  Alles^eny  R.  R.,  563. 
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DEFICITS. 

The  following  railroads  which  sustained  deficits  in  fheir  railway  operating 
incomes  while  under  private  operation  in  the  federal-control  p^od, 
found  to  be  "  carriers  *'  subject  to  section  204  of  the  transportation  act, 
1920.  Amounts  payable  in  reimbursement  of  deficits  sustained  during 
federal  control  ascertained  from  which  there  is  deductible  certain 
amounts  due  to  the  President  on  account  of  traffic  balances  and  other 
indebtedness,  and  final  settlements  made: 
Cairo,  Truman  &  Southern  R.  R.,  627. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogfoom,  receiver),  681. 
Ettrick  &  Northern  R.  R.  Co.,  377. 
Fort  Smith,  Subiaco  &  Rock  Island  R.  R.  Co.,  661. 
New  Mexico  Central  Ry.  Co.,  105. 

Tennessee,  Alabama  &  Georgia  R.  R.  Co.  (Charles  Hicks,  receiver),  481. 
Western  Allegheny  R.  R.  Co.,  271. 
The  following  railroads  which  sustained  deficits  in  their  railway  <^;>erating 
incomes  while  under  private  <q;>eration  in  the  federal-control  period,  found 
to  be  ''carriers"  subject  to  section  204  of  the  tnuusfportation  act,  1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  no  amounts  are  deductible  as  dne  to  the 
President  (as  operator  of  the  transportation  systems  under  federal  con- 
trol) on  account  of  traffic  balances  and  other  indebtednesa^  and  final 
settlements  made: 

Deerlng  Southwestern  Ry.,  684. 
Electric  Short  Line  Ry.  Co.  (Arizona),  723. 
Gulf,  Florida  &  Alabama  Ry.  Ck>.,  537. 
Liberty- White  R.  R.  Co.,  530. 
Nezperce  &  Idaho  R.  R.  Co.,  629. 
Shearwood  Ry.  Co.,  379. 
South  Manchester  R.  R.  Co.,  684. 
DEMAND  NOTES.    See  Notes. 
DIRECTOR  GENERAL.    See  Feosrai.  CoimoL. 
DISMISSAL.    See  Withdrawal. 
DIVIDENDS. 

In  General :  To  render  a  proposed  issuance  of  stocA  for  distribution  as  a 
dividend  "compatible  with  the  public  interest,"  within  the  meaning  of 
the  statute,  a  substantial  surplus  should  remain  ancapitaliced  as  a  sup- 
port for  the  applicant's  credit,  providing  for  emergency  needs,  offlKttlng 
obsolescence  and  necessary  investments  in  nonreveniie  producing  prop- 
erty, and  serving  as  a  general  financial  balance  wheeL  Stodc  of  Dela- 
ware, Lackawanna  &  Western  R.  R.,  426  (433). 
Chicago,  Burlington  &  Quincy  R.  R.  Co. : 

Authority  to  issue  additional  capital  stock  as  a  dividend,  granted. 
Carrier  has  a  great  uncapitallzed  surplus;  present  capitalization  is 
far  below  actual  investment ;  increase  would  still  leave  the  total  be- 
low actual  investment;  remaining  uncapitallzed  surplus  would  be 
sufficient  to  serve  puri>oses  for  which  a  surplus  should  be  ac- 
cumulated ;  and  the  present  financial  structure  is  obsolete  and  inade- 
quate and  a  new  form  of  mortgage  and  larger  stock  base  to  meet  the 
requirements  of  statutes  governing  investments  by  savings  institu- 
tions in  various  states  are  necessary.  Stock  of  Chicago,  Burlington 
&  Quincy  R.  R.,  156. 
Authority  to  issue  first  and  refunding  mortgage  bonds  as  a  dividend 
against  its  surplus,  denied.  AmiUoaiit  has  no  need  for  the  bonds  and 
can  advantageously  iMue  all  the  slock  reasonably  required  for  Its 
91899"*— 22— VOL  67 63 
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needs,  and  the  form  of  mortgage  desired  can  be  provided  withoat 
the  issuance  of  a  bond  dividend.    Id.  (156). 
Delaware,  Lackawanna  &  Western  R.  R.  Co.,  authority  to   issue  commoD 
stocls  to  be  distributed  as  a  dividend,  granted.    Carrier  has  a  large  uu- 
capitalized  surplus;  tlie  present  capitali:2ation  is  below  the  actual  invest- 
niont  or  fair  value  of  the  property ;  the  increase  in  capitalization  would 
still  leave  the  total  capitalization  below  the  fair  value  of  the  property; 
and  the  remaining  uncapitallzed  surplus  will  be  sufficient  to  serve  the 
purpt)ses  for  which  a  siiri)l"s  should  be  accumulated.     Stock  of  Delaware, 
Lackawanna  &  Western  R.  R.,  426. 
EARNINGS.    See  also  Deficit. 
In  General: 

Where  the  public  has  found  it  expedient  to  adopt  a  laisses  faire  policy 
to  encourage  utility  development,  it  can  not  be  said,  in  the  absence 
of  regulation,  that  profits  have  been  illegally  collected.     The  title  to 
surplus  earnings  has  vested  without  limitation  or  condition   in  the 
corporation  and  benefits  the  shareholder.    Stock  of  D.,  L.  &  W.  R.  R., 
426(432). 
The  doctrine  of  implied  trust,  sometimes  applied  to  donated  property 
by  courts  and  commissions,  has  no  application  to  excessive  return, 
for  the  payment  of  rates  carried  with  it  no  requirement  that  the 
funds  be  left  in  the  business  or  used  for  the  public  l)eiieflt.     Its 
straineU  application  to  carriers  who  have  made  additions  and  bet- 
terments from  surplus  would  only  penalize  those  who  came  nearest 
to  benefiting  the  public.    The  surplus  from  income  in  such  cases 
was  unrestricted  legal  property  of  the  company  and  ceased  to  be 
funds  of  the  public  before  the  decision  to  divert  it  to  either  divi- 
dends or  additions  and  betterments  was  made.    Id.  (432). 
The  maintenance  of  a  substantial  uncapitallzed  surplus  reserve  is  a 
direct  benefit  to  stockholders.    It  maintains  the  market  value  of 
their  stock  and  protects  not  only  their  dividends  but  their  pro  rata 
share  of  the  assets  available  on  dissolution.    Id.  (433). 
Central  of  Georgia  Ry.  Co.,  certificate  of  convenience  and  necessity  issued 
authorizing  the  construction  of  a  branch  line  in  Jefferson  county,  Ala., 
the  primary  purpose  of  which  is  to  haul  coal  from  mines  which  can  not 
be  served  by  any  other  carriers  or  by  any  extension  except  the  one  pro- 
posed, and  permission  granted  to  retain  excess  earnings  of  the  new  line 
for  not  more  than  10  years  in  order  to  offset  the  probable  deficit  in  the 
early  years.  Public  Convenience  Certificate  to  Central  of  Georgia  Uy.,  273. 
Detroit  &  Ironton  R.  R.  Co.,  certificate  of  convenience  and  necessity  Issued 
authorizing  the  construction  of  a  line  of  railroad  in  Wayne  county,  Mich., 
and  authority  granted  to  retain  excess  earnings  therefrom  for  a  period 
of  not  to  exceed  10  years.    Proposed  line  will  relieve  congestion,  avoid 
repeated  switching  and  reclassification  of  cars  and  the  consequent  delay 
in  deliveries,  and  become  a  useful  addition  to  the  railroad  trackage  of 
the  Detroit  industrial  district.    Public  Convenience  Certificate  to  D.  k 
I.  R.  R.,  600. 
Uintah  Ry.  Co.,  certificate  of  convenience  and  necessity  authorizing  the 
construction  of  an  extension  in  Uintah  county,  Utah,  issued  and  applicant 
authorized  to  retain  excess  earnings  therefrom  for  a  period  not  to  exceeed 
10  years.    Chief  purpose  of  the  road  is  to  haul  gilsonite,  a  species  of 
asphalt,  and  other  commodities  from  a  territory  not  at  present  served  by 
any  other  line.    Public  Convenience  Certificate  to  Uintah  By.,  012. 
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Michigan  United  Rys.  Co.,  an  electric  interurban  railroad,  not  operated 
as  part  of  a  general  steam  railroad  system  of  transportation,  held  not 
within  the  provisions  of  paragraph  (18),  section  1  of  the  act  and  the 
Commission  is  without  jurisdiction  to  issue  a  certificate  of  convenience 
and  necessity  permitting  it  to  resume  the  operation  in  interstate  com- 
merce of  its  property,  heretofore  operated  under  a  lease,  the  lessee  hav- 
ing defaulted  and  surrendered  the  property  to  the  applicant.  Public 
Convenience  of  Michigan  United  Rys.,  452. 
ENGINES.  See  Locomotives. 
EQUIPMENT.     See  also  Locomoth^s. 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  application  for  loan  for  additional 
freight-train  equipment  withdrawn  and  certificate  heretofore  issued  to 
the  Secretary  of  the  Treasury,  cancelled.  Loan  to  Atchison,  Topeka  & 
Santa  Fe  Ry.,  88. 
Baltimore  &  Ohio  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  gold  notes  In  connection  with  the  procurement 
of  stoel  hopper  cars,  granted.  Equipment-Trust  Obligation  of  Baltimore 
&  Ohio  R.  R.,  707. 
Bangor  &  Aroostook  R.  R.  Co. : 

Loan  through  the  National  Ry.  Service  Corp.,  to  aid  in  providing  a 
wrecking  outfit  and  convertible  ballast  and  coal  cars,  granted.  Loan 
to  Bangor  &  Aroostook  R.  R.,  412. 
Authority  to  issue  conditional  sale  purchase  notes,  in  conditional  pur- 
chase of  equipment  under  the  terms  of  a  contract  entered  into  pur- 
suant to  the  National  Ry.  Service  Corporation's  equipment  trust; 
to  assume  obligation  or  liability  as  guarantor  and  indorser  in  re- 
spect of  an  obligation  of  the  National  Ry.  Service  Corp.  to  the 
United  States  for  a  loan  on  account  of  said  equipment ;  and  to  pledge 
consolidated  refunding  mortgage  gold  bonds  with  the  Secretary  of 
the  Treasury,  as  security  in  part  for  said  loan,  granted.  Notes  of 
Bangor  &  Aroostook  R.  R.,  533. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co. : 

Application  for  a  loan  through  the  National  Ry.  Service  Corp.  to  aid 
in  providing  equipment,  granted.    Loan  to  Chicago,  Rock  Island  & 
Pacific  Ry.,  569. 
Authority  to  issue  lease  warrants  in  the  form  of  promissory  notes  to 
cover  deferred  payments  of  rental  for  steel  coaches  and  chair  cars, 
which  were  leased  to  the  applicant  by  an  agreement  between  It  and 
the  Pullman  Co.,  granted.    Lease  Warrants  of  Chicago,  Rock  Island 
&  Pacific  Ry.,  716. 
Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co.,  application  for  a  loan  to 
aid  in  making  additions  and  betterments  to  existing  equipment,  granted. 
Loan  to  Fort  Dodge,  Des  Moines  &  Southern  R.  R.,  286. 
Indiana  Harbor  Belt  R.  R.  Co.,  application  for  a  loan  to  provide  caboose 
cars  and  one  crane,  and    additions    and    betterments  to    miscellaneous 
equipment,  granted.    Loan  to  Indiana  Harbor  Belt  R.  R.,  89. 
Louisiana  &  Arkansas  Ry.  Co.,  authority  to  issue  equipment  notes  in  con- 
nection with  the  acquisition  of  coal  and  ballast  cars,  granted.    Notes  of 
Louisiana  &  Arkansas  Ry.,  382. 
Louisiana  Ry.  &  Navigation  Co.,  proposed  execution  of  a  contract  for  the  pur- 
chase of  a  locomotive  from  the  War  Department,  found  not  to  be  within 
the  Commission's  Jurisdiction.    No  notes  covering  deferred  payments  are 
proposed  to  be  issued,  and  the  only  "security"  to  be  authorized  is  the 
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agreement.     This  is  not  regarde<l  as  a  security  within   the  meaning  of 
paragraph  (2)  of  section  20a  of  the  act.    Api>lication  of  Ix>uisiana  Ry.  4 
Nav.  CJo.,  808. 
Minneapolis  &  St.  Louis  U.  R.  Co.,  application  for  a   loan    through  ihe 
National  Railway  Service  Corporation  to  aid  in  providing,   granted  in 
part.    Loan  to  Minneapolis  &  St.  Louis  R.  R.,  580. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  issue  equip- 
ment notes  in  connection  witli  the  procurement  of  box,  stock,  refrigerator, 
and  dining  cars,  granKMl.     Notes  of  Minneapolis,  St.  Paul   &  Sault  Ste. 
Marie  Ry.,  8(KS. 
Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  application  for  a  loan  to  aid 
in  providing  st(»el  tank  cars,  granteil.    Loan  to  Missouri,  Kansas  &  Texas 
Ry.  Co.  of  Texas,  498. 
Muskegon  Ry.  &  Navigation  Co.,  authority  to  is.sue  and  sell  common  capital 
stock  and  first -mortgage  bonds,  the  proceeds  to  be  used  solely  for  con- 
struction pun>o-^cs  and  acciuisition  of  equipment,  granted.     Securities  of 
Muskegon  Ry.  &  Nav.  Co.,  527. 
National  Railway  Service  Corporation,  applications  for  loans  to  ai<1  the 
following  carriers  in  providing  e<iuipment,  granted : 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  560. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  580. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  210. 
Wheeling  &  Lake  Erie  Ry.  Co.,  588. 
New  Orleans,  Texas  &  Mexico  Ry.  Co. : 

Application  for  a  loan  through  the  National  Ry.  Service  Corp.  to  aid 
In  providing  equipment,  granted.     Loan  to  New  Orleans,  Texas  4 
Mexico  Ry..  210. 
Upon  supplemental  report,  authority  granted  to  issue  notes  for  con- 
ditional purchase  of  equipment;   to  assume  obligation   or  liubilit}* 
in  respect  of  a  promissory  note  to  be  given  by  the  National   Ry. 
Service  Coi-p-  to  the  United  States  for  a  loan  on  account  of  said 
equipment,  and  in  respect  of  deferreil-lien  certificates  to  be  issue«l 
under   tlie   contract    and    trust    agreement,   and    pieilged    with    the 
Secretary  of  the  Treasury  as  part  security  for  the  note  and  loan: 
and    t<»    issue   gold    bonds,   and   pledge  part   thereof   as    additional 
security  for  the  note  and  loan,  and  the  remainder  as  security  for  tht* 
performance  of  obligations  under  the  contract  and  tnist  agreiMuent. 
Notes  of  New  Orleans,  Texas  &  Mexico  Ry.,  707. 
Norfolk   Southern   R.   R.  Co.,  application   for  a  loan   to  provide   second- 
hand consoliilate<l  freight  locomotive's  and  switching  Ux.'oniotivc.s,  granted. 
I-.oan  to  Norfolk  Southern  R.  R.,  108. 
Seaboard  Air  Line  Ry.  Co. : 

Application  for  loan  to  provide  additions  and  betterments  to  exi.<ting 

equipment,  granted  in  part.    Loan  to  Seaboard  Air  Line  Ry.,  205. 
Upon   supplemental   report,   authority  granted  to  divert  part  of  the 
proceeds  of  the  loan  certified  in  (»5  I.  C.  C.  163.  for  providing  itself 
with   additions  and   betterments  to  roadway   and  equipment,  to  a 
certain  purp<»se,  thereby  reducing  exi)endlturi'S  for  other  purposes  In 
like  amount,  granted.     Partial  Diversion  of  Loan  to  Seaboard  Air 
Line  Ry..  G<56. 
Wheeling  &  I^ike  Krie  Ry.  Co.,  application  for  a  loan  through  the  National 
Railway  Service  Corporation  to  aid  in  providing  new  equipment,  punted. 
Loan  to  Wheeling  &  Lake  Erie  Ry.,  588. 
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National  Railway  Service  Corporation,  applicationB  for  loans  for  the  pur- 
pose of  aiding  the  following  carriers  in  providing  equipment,  granted: 
Bangor  &  Aroostook  R.  R.  Co.,  412. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  569. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  580. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  219. 
Wheeling  &  Lake  Erie  Ry.  Co.,  588. 
EQUIPMENT  NOTES.    See  Notes. 
EQUIPMENT-TRUST  CERTIFICATES. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  to  assume  obligation  or  liability  In 
respect  of  equipment- trust  certificates  heretofore  issued  under  the  Sea- 
board Air  Line  Ry.  Co.  equipment  trust,  in  connection  with  the  procure- 
ment of  locomotives  and  tenders  granted.  Equipment-Trust  Obligation 
of  Baltimore  &  Ohio  R.  R.,  666. 

Chicago  &  North  Western  Ry.  Co.,  authority  to  assume  obligation  or  lia- 
bility to  pay  as  rental  for,  and  on  account  of  the  purchase  price  of, 
certain  equipment,  sums  suflicient  to  pay  the  ptincipal  and  interest,  and 
certain  other  charges,  by  entering  into  a  proposed  trust  agreement,  under 
which  specified  e<iuipment  will  be  held  in  trust  for  the  benefit  of  holders 
of  the  certificates  to  be  issued  thereunder,  and  proposed  agreements  of 
lease  covering  such  equipment;  and  to  sell  such  equipment-trust  certifi- 
cates as  may  be  delivered  to  the  applicant  for  moneys  advanced  to  the 
vendors  of  the  equipment,  granted.  Equipment-Trust  Certificates  of 
C.  &  N.  W.  Ry.,  198. 

Erie  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  respect  of 
equipment-trust  certificates,  to  be  issued  under  an  agreement  of  assign- 
ment of  lease  by  the  U.  S.  Mortgage  &  Trust  Co.,  trustee,  by  guaranteeing 
the  prompt  payment  of  the  principal  thereof  and  dividends  thereon, 
granted.     Equipment-Trust  Obligation  of  Erie  R.  R.,  315. 

Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement  imder  which  the  certificates  will  be  issued  by  the  Com- 
mercial Trust  Co.,  trustee,  and  thereby  guaranteeing  payment  of  the 
principal  thereof  and  dividends  thereon  by  indorsing  upon  each  certiti- 
c.ite  its  guaranty  of  such  payment;  and  by  entering  into  a  lease  of  the 
trust  equipment,  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such 
principal  and  dividends,  granted.  Equipment-Trust  Obligations  of  Illi- 
nois Central  R.  11.,  237. 

Indiana  Harbor  Belt  R.  R.  Co.,  authority  to  assume  obligation  or  liability 
in  respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the 
Guaranty  Trust  Co.  of  New  York,  trustee;  and  by  entering  into  a  lease 
or  leases  of  the  trust  equipment,  and  thereby  agreeing  to  pay  rent  sufli- 
cient to  pay  the  principal  thereof  and  dividends  thereon,  granted. 
Equipment-Trust  Obligations  of  Indiana  Harbor  Belt  R.  R.,  241. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  assume  obligation 
and  liability  in  respect  of  preferred  certificates  to  be  pledged  with  tlie 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States, 
to  aid  it  in  the  procurement  of  a  locomotive,  and  a  deferred  certificate 
to  be  pledged  as  security  for  a  note  by  entering  into  an  equipment- 
trust  agreement  under  which  the  certificates  will  be  issued  by  the  Lamber- 
ton  National  Bank,  trustee,  and  thereby  agreeing  to  guarantee  payment 
of  the  principal   and  dividends  by  indorsing  upon  eadi  certificate  a 
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guaranty  of  such  payment;  and  by  entering  into  a  lease  of  the  tmat 
equipment  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  such  prin- 
cial  and  dividends,  granted.  Note  of  Lake  Erie,  Franklin  &  Clarion 
R.  R.,  639. 
Louisville  &  Nashville  R.  R.  Co.,  authority  to  assume  obligation  or  liability 
in  respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement  under  which  the  certificates  will  be  issued  by  the  United 
States  Trust  Co.  of  New  York,  trustee,  and  ther^y  agreeing  to  pay  rent 
sufiicient  to  pay  the  principal  and  dividends;  and  to  sell  or  dispose  of 
said  equipment-trust  certificates  at  such  price  that  the  total  cost  to  the 
applicant  involved  in  such  sale  or  disposition,  including  dividends,  shall 
not  exceed  7  per  cent  per  annum  of  the  principal  thereof,  granted. 
Equipment-Trust  Obligation  of  I^  &  N.  R.  R.,  151. 
Missouri  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  certificates  by  entering  into  an  equipment-tmst  agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Tmst  Ca* 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  and  divi- 
dends ;  by  indorsing  upon  each  certificate  its  guaranty  of  such  payment ; 
and  by  entering  into  a  lease  of  the  trust  equipment,  and  thereby  agreeing 
to  pay  rent  sufiicient  to  pay  such  principal  and  dividends,  granted. 
Equipment-Trust  Obligation  of  Missouri  Pacific  R.  R.,  123. 

EXCESS  EARNINGS.    See  Eabnings. 

EXCHANGE  OF  BONDS.    See  also  Bonds. 

Holders  of  small  blocks  of  bonds  have  protested  against  a  reorganization 
plan  of  exchanging  bonds  for  stock.  This  is  a  matter  properly  to  be 
brought  before  the  court  having  Jurisdiction  in  the  premises,  which  has 
expressly  reserved  the  determination  of  the  equities  in  the  receivership 
proceeding.    Bonds  of  Chicago  &  Eastern  Illinois  Ry.,  61  (64). 

EXCHANGE  OF  STOCK.    See  Stocks. 

EXTENSION  OF  DATE  OF  MATURITY.    See  Maturities. 

EXTENSION  OF  LINE.    See  aUo  New  Lines. 

In  General:  A  project  Involving  purely  a  relocation  of  an  existing  line 
under  which  applicant's  whole  line  will  still  be  in  service  as  before,  and 
will  render  exactly  the  same  service  in  a  new  location,  found  not  to  con- 
stitute an  abandonment  of  a  line  or  the  construction  of  a  new*  line  or 
extension  of  a  line  within  the  meaning  of  paragraph  (18)  of  secticm  1 
of  the  act.  Public  Convenience  and  Necessity  to  P.,  N.  h  N.  Y.  R.  R., 
252. 
Central  of  Georgia  Ry.  Co.,  certificate  of  convenloice  and  necessity  issued 
authorizing  the  construction  of  a  branch  line  in  Jefferson  county,  Ala., 
the  primary  purpose  of  which  is  to  haul  coal  from  mines  which  can  not 
be  served  by  any  other  carriers  or  by  any  extension  except  the  one  pro- 
posed, and  permission  granted  to  retain  excess  earnings  of  the  new  line 
for  not  more  than  10  years  in  order  to  offset  the  probable  deficit  in  the 
early  years.  Public  Convenience  Certificate  to  Central  of  Georgia  Ry., 
273. 
De  Queen  &  B:astem  R.  R.  Co.  and  Texas,  Oklahoma  &  Eastern  R,  R.  CJo., 
certificate  of  convenience  and  necessity  to  engage  in  operation  over  a 
through  route  between  Valliant,  Okla.,  and  Dierks,  Ark.,  formed  by  their 
respective  lines  together  with  newly  constructed  extensions  thereof, 
which  connect  at  the  Arkansas-Oklahoma  state  line,  held  not  to  be  within 
the  Commission's  Jurisdiction.  Applicants  commenced  the  constmctlon 
of  the  proposed  extensions  prior  to  the  effective  date  of  paragraph  (18) 
of  section  1  of  the  act,  and  the  arrangement  for  operation  of  the  trains 
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of  either  over  the  line  of  the  other  is  substantially  equivalent  to  a  track- 
age right  only.    Public  Convenience  Application  of  T.,  O.  &  E.  R.  R.,  484. 
Electric  Short  Line  Ry.  Co.,  authority  to  sell  first-mortgage  gold  bonds,  the 
proceeds  thereof  to  be  used  in  the  construction  of  an  extension  of  appli- 
cant's line  of  railway,  granted.    Bonds  of  Electric  Short  Line  Ry.,  644. 
Interstate  R.  R.  Co.,  Certificate  of  convenience  and  necessity  authorizing 
the  construction  of  an  extension  in  Wise  and  Scott  counties,  Va.,  which 
will  provide  an  outlet  for  the  traffic  from  applicant's  rails  to  the  C,  C. 
&  O.  Ry.,  at  a  point  where  more  commodious  interchange  facilities  can 
be  installed,  making  possible  a  two-line  instead  of  the  present  three-line 
haul,  issued.    Public  Convenience  Certificate  to  Interstate  R.  R.,  141. 
Kentucky   &  Tennessee  Ry.,   certificate  of  convenience   and   necessity  to 
construct  a  branch  line  in  McCreary  county,  Ky.,  for  the  purpose  of 
serving  coal  mines  that  are  to  be  opened  and  which  are  not  at  present 
accessible  to  any  line  of  railroad,  and  certain  lumbering  and  other  in- 
terests, issued.    Public  Convenience  to  K.  &  T.  Ry.,  450. 
Pearl  River  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes  to  be 
used  to  take  up  outstanding  notes  to  cover  open  accounts,  and  to  provide 
funds  for  construction  work  in  progress,  granted.    Notes  of  Pearl  River 
Valley  R.  R.,  1. 
Pittsburgh  &  West  Virginia  Ry.  Co.,  certificate  of  convenience  and  neces- 
sity for  the  construction  of  a  branch  line  in  Brooke  county,  W.  Va.,  and 
Washington  County,  Pa.,  for  the  purpose  of  providing  transportation  to 
and  from  a  tract  of  coal  land  which  is  not  now  accessible  to  any  rail- 
road, issued.    Public  Convenience  Certificate  to  P.  &  W.  V.  Ry.,  736. 
Texas  Midland  R.  R.. : 

Certificate  of  convenience  and  necessity  authorizing  the  construction 
of  a  line  between  Commerce  and  Greenville,  Tex.,   to  bridge  the 
present  gap  separating  the  two  sections  into  which  the  line  is  divided, 
issued.    Applicant  is  at  present  operating  between  these  points  over 
the  Cotton  Belt's  line ;  a  satisfactory  agreement  extending  the  present 
arrangement,  on  any  terms  that  will  be  fair  to  both  parties,  does 
not  appear  possible ;  and  it  is  obvious  that  the  cutting  of  the  appli- 
cant's line  into  two  unconnected  segments  would  be  detrimental  to 
the  interests  of  the  communities  served  by  it,  as  well  as  disastrous 
to  the  applicant.    Certificate  of  Texas  Midland  R.  R.,  445. 
Authority  granted  to  issue  and  sell  first-mortgage  refunding  bonds,  the 
proceeds  to  be  used  for  the  construction  of  a  new  line  of  railroad  for 
which  a  certificate  of  convenience  and  necessity  was  issued  in  67  I.  C. 
C,  445.     Bonds  of  Texas  Midland  R.  R.,  492. 
Texas,  Oklahoma  &  Eastern  R.  R.  Co.,  and  De  Queen  &  Eastern  R.  R.  Co., 
certificate  of  convenience  and  necessity  to  engage  in  operation  over  a 
through   route  between   Valliant,   Okla.,   and  Dierks,  Ark.,  formed   by 
their  respective  lines  together  with  newly  constructed  extensions  thereof, 
which  connect  at  the  Arkansas-Oklahoma  state  line,  held  not  to  be 
within  the  Commission's  Jurisdiction.     Applicants  commenced  the  con- 
struction of  the  proposed  extensions  prior  to  the  effective  date  of  para- 
graph (18)  of  section  1  of  the  act,  and  the  arrangement  for  operation  of 
the  trains  of  either  over  the  line  of  the  other  is  substantially  equivalent 
to  a  trackage  right  only.    Public  Convenience  Application  of  T.,  O.  ft 
E.  R.  R.,  484. 
Uintah  Ry.  Co.,  certificate  of  convenience  and  necessity  authorizing  the 
construction  of  an  extension  in  Uintah  county,  Utah,  issued  and  appU- 
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cant  authorized  to  retain  excess  earnings  tberefrom  for  a  period  not  to 
exceed  10  years.  Chief  purpose  of  the  road  is  to  haul  gilsouite,  a  species  of 
asphalt,  and  other  commodities  from  a  territory  not  at  present  served  by 
any  other  line.  Public  Convenience  Certificate  to  Uintah  lly.,  612. 
Western  Pacific  U.  U.  Co.,  proposed  construction  of  a  branch  line  In  Butte 
County,  Calif.,  the  sole  purpose  of  which  is  to  reach  a  tract  of  timber, 
not  at  present  accessible  to  any  line  of  railroad,  and  which  will  serve 
but  a  single  lumber  company  and  move  no  traffic  except  logs,  Held:  Such 
a  branch  line  would  be  a  spur  track  within  the  meaning  of  paragraph 
(18)  of  section  1  of  the  act,  and  paragraphs  (18)  to  (21),  inclusive,  of 
that  section,  do  not  apply  to  such  construction.  Public  Convenience 
Application  of  Western  Pacific  R.  R.,  135. 
Wichita  Falls  &  Southern  R.  R.  Co.,  certificate  of  convenience  and  necessity 
authorizing  the  construction  of  a  line  of  railroad  in  Stephens  and  Young 
counties,  Tex.,  to  form  a  continuous  route  from  Wichita  Falls  to  Brecken- 
ridge,  Tex.,  issued.  The  development  of  extensive  coal  deposits  has  been 
retarded  by  the  lack  of  a  direct  outlet  to  the  south,  proposed  line  would 
afford  an  outlet  for  this  and  other  conunodities,  and  while  there  is  some 
doubt  as  to  the  adeiiuacy  of  the  prospective  return,  opportunity  should 
be  given  the  parties  intereste<l  to  provide  themselves  with  needed  rail- 
road facilities.  Public  Convenience  Certificate  to  Wichita  Fulls  & 
Southern  R.  R.,  184. 
FEDERAL  CONTROL. 

The  following  railroads  which  sustained  deficits  in  their  railway  operating 
incomes  while  under  private  operation  in  the  federal  c<mtrol  period,  found 
to  be  "  carriers  *'  subject  to  section  204  of  the  transi)ortatlon  act,  1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  wiiich  there  is  deductible  certain  amounts  as 
due  to  the  President  on  account  of  trafllc  balances  and  other  indebtedness, 
and  final  settlements  made: 

Cairo,  Truman  &  Southern  R.  R.  Co.,  627. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  IL  Ogbom,  receiver),  631. 

Ettrick  &  Northern  R.  R.  Co..  377. 

Fort  Smith,  Subiaco  &  Rock  Island  R.  R.  Co.,  661. 

New  Mexico  Central  Ry.  Co.,  I0i3. 

Tennessee,  Alabama  &  Georgia  R.  R.  Co.  (Charles  Hicks,  receiver),  481. 

Western  Allegheny  R.  R.  Co.,  271. 
The  following  railroads  which  su.stained  deficits  in  their  railway  operating 
incomes  while  under  private  operation  in  the  fe«leral  control  period,  found 
to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act,  1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  no  amount  is  de(iuctible  as  due  to  the 
I'rcBident  (as  operator  of  the  transportation  systems  under  federal  con- 
trol) on  account  of  trafiic  balances  and  other  indebtedness^  and  final 
settlements  made: 

Deering  Southwestern  Ry.,  (534. 

Electric  Short  Line  Ry.  Co.  (Arizona),  723. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  537. 

Liberty  White  R.  R.  Co.,  530. 

Nezperce  &  Idaho  R.  R.  Co.,  029. 

Shearwood  Ry.  Co..  379. 

South  Manchester  R.  R.  Co.,  684. 
Amounts  necessary  to  make  good  the  guaranty  of  section  200  of  the  trans- 
portation act,  1920,  ascertained  and  final  settlement  made  with  the  fol- 
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lowing  carriers  by  deducting  from  such  ascertained  amounts  sums  hereto- 
fore certified  for  payment  as  advances  under  that  section : 
Ann  Arbor  R.  R.  Co.,  713. 
Electric  Short  Line  Ry.  Co.  (Minnesota),  726. 
Electric  Short  Line  Terminal  Co.,  729. 
FINAL  SETTLEMENT.    • 

The  following  roads  which  sustained  deficits  in  their  railway  operating 
incomes  while  under  private  operation  in  the  federal  control  period,  found 
to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act,  1020. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  there  are  deductible  certUn  amounts  as 
due  to  the  President  on  account  of  traffic  balances  and  other  indebtedness, 
and  final  settlements  made : 

* 

Cairo,  Truman  &  Southern  R.  R.  Co.,  627. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogborn,  receiver),  631. 

Ettrick  &  Northern  R.  R.  Co.,  377. 

Fort  Smith,  Subiaco  &  Rock  Island  R.  R.  Co.,  661. 

New  Mexico  Central  Ry.  Co.,  105. 

Tennessee,  Alabama  &  Georgia  R.  R.  Co.  (Charles  Hicks,  receiver),  481. 

Western  Allegheny  R.  R.  Co.,  271. 
The  following  roads  which  sustained  deficits  in  their  railway  operating 
incomes  while  under  private  operation  in  the  federal  control  period. 
found  to  be  "  carriers  "  subject  to  section  204  of  the  transportation  act, 
1920.  Amounts  payable  in  reimbursement  of  deficits  sustained  during 
federal  control  ascertained  from  which  no  amounts  are  deductible  as 
due  to  the  President  (as  operator  of  the  transportation  systems  under 
federal  control)  on  account  of  traffic  balances  and  other  indebtedness, 
and  final  settlements  made: 

Deering  Southwestern  Ry.,  634. 

Electric  Short  Line  Ry.  Co.  (Arizona),  723. 

Gulf,  Florida  &  Alabama  Ry.  Co.,  537. 

Liberty  White  R.  R.  Co.,  530. 

Nezperce  &  Idaho  R.  R.  Co.,  629. 

Shearwood  Ry.  Co.,  379. 

South  Manchester  R.  R.  Co.,  684. 
Amounts  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans* 
portation   act,  1920,   ascertained,   and  final  settlement  made  with   the 
following  roads  by  deducting  from  such  ascertained  amounts  sums  here- 
tofore certified  for  payment  as  advances  under  that  section: 

Ann  Arbor  R.  R.  Co.,  713. 

Electric  Short  Line  Ry.  Co.  (Minnesota),  726. 

Electric  Short  Line  Terminal  Co.,  729. 
FIRST-MORTGAGE  BONDS.     See  Bonds. 
FIXED  CHARGES. 

Texas  Short  Line  Ry.  Co.,  authority  to  issue  first>mortgage  bonds  and  to 
use  them  for  the  purpose  of  refunding  a  like  principal  amount  of  matur- 
ing first-mortgage  bonds,  which  are  secured  by  applicant's  mortgage  or 
deed  of  trust,  denied.  The  continuance  of  such  heavy  fixed  charges  as 
here  involved  is  not  compatible  with  the  interests  of  either  the  applicant 
or  of  the  public,  and  the  record  discloses  no  facts  tending  to  show  that 
the  prospective  earnings  or  the  operating  ratio  of  the  applicant  will 
improve.    Bond  Application  of  Texas  Short  Line  Ry.,  400. 
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Stocks  of  advertising,  mining,  timber,  and  land  companies,  United  States 
government  bonds  and  certificates  of  Indebtedness,  municipal  bonds,  and 
steel  company  lK)nds,  are  flexible  assets  which  the  Commiasloa  deems 
improper  to  permit  applicant  to  capitalize.  If  it  should  be  thought  de- 
sirable to  distribute  the  portion  of  surplus  invested  in  such  securities 
among  stockholders,  applicant  would  be  able  tO  apportion  the  securities 
themselves  or  distribute  the  proceeds  thereof.  They  are  neither  property 
used  or  useful  in  rendering  the  public  service  nor  an  assured  iMirt  of 
any  surplus.  Stock  of  Delaware,  Lackawanna  &  Western  B.  R.,  426 
(433-434). 
FREIGHT  TRAIN  EQUIPMENT.  See  Equipment. 
GOLD  BONDS.     See  Bonds. 

GUARANTOR  BY  INDORSEMENT. '  See  Obligations  oe  Liabiuties. 
GUARANTY. 

Amounts  necessary  to  make  good  the  guaranty  of  section  200  of  the  trans- 
portation act,  1920,  ascertained,  and  final  settlements  made  with  the 
following  roads  by  deducting  from  ascertained  amounts  sums  heretofore 
certified  for  payments  as  advances  under  that  section: 
Ann  Arbor  R.  R.  Co.,  713. 
Electric  Short  Line  Ry.  Co.   (Minnesota),  726. 
Electric  Short  Line  Terminal  Co.,  729. 
IMPLIED  TRUST. 

The  doctrine  of  implied  trust,  sometimes  applied  to  donated  property  by 
courts  and  commissions,  has  no  application  to  excessive  return,  for  the 
payment  of  rates  carried  with  it  no  requirement  that  the  funds  be  left 
in  the  business  or  used  for  the  public  benefit.    Its  strained  application  to 
carriers  who  have  made  additions  and  betterments  from  surplus  would 
only  penalize  those  who  came  nearest  to  benefiting  the  public    The  sur- 
plus from  income  in  such  cases  was  unrestricted  legal  property  of  the 
company,  and  ceascMl  to  be  funds  of  the  public  before  the  decision  to 
divert  it  to  either  dividends  or  additions  and  betterments  was  made. 
Stock  of  Delaware,  Lackawanna  &  Western  R.  R.,  426  (432), 
IMPROVEMENT  BONDS.    See  Bonds. 
IMPROVEMENTS.    See  Additions  and  Betterments. 
INCOME.    See  Earnings. 
INTEREST. 

Bergen  County  R.  R.  CJo.,  authority  to  enter  Into  extension  supplements  with 
holders  of  first-mortgage  bonds,  extending  the  maturity  date  thereof,  and 
increasing  the  rate  of  interest,  granted.    Bonds  of  Bergen  County  R.  R., 
352. 
Delaware  &  Hudson  CJo.,  authority  to  assume  obligation  or  liability  as  guar- 
antor by  indorsement  in  respect  to  the  payment  of  interest  on  certain 
first-mortprage  gold  bonds  of  the  Rennselaor  &  Saratoga  R.  R.  Co. ;  and  to 
sell  said  bonds  at  not  less  than  par  and  accrued  interest,  the  proceeds 
to  be  used  solely  to  pay  maturing  bonds  of  the  Rennselaef  &  Saratoga  R,  R. 
Co.,  granted.    Bonds  of  Rennselaer  &  Saratoga  R.  R.,  494. 
INTERURBAN  RAILROAD.    See  Electric  Lines. 
ISSUANCE  OF  SECURITIES.    See  Sectirities. 
JURISDICJTION. 
Abandonment : 

Arkansas  &  Louisiana  Missouri  Ry.  Co.  issuance  of  certificate  of  con- 
venience and  necessity  to  permit  the  abandonment  of  a  line  of 
railroad  in  Ashley  county,  Ark.,  found  not  within  the  Commission's 
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jurisdiction,  applicant  having  discontinued  operation  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act,  under  such 
circumstances  as  clearly  indicate  an  intention  to  effect  a  complete 
and  permanent  abandonment.  Certificate  to  Arkansas  &  Louisiana 
Missouri  Ry.,  781. 

Marshall  &  East  Texas  Ry.  Co.,  certificate  of  convenience  and  necessity 
to  permit  the  abandonment  of  its  line  in  Wood,  Upshur,  and  Har- 
rison counties,  Tex.,  found  not  within  the  Commission's  jurisdiction, 
applicant  having  ceased  operation,  under  order  of  a  federal  court, 
prior  to  the  effective  date  of  paragraph  (18)  of  section  1  of  the  act. 
Public  Convenience  Application  M.  &  E.  T.  Ry.,  365.  Affirmed  on  re- 
argument  in  67  I.  C.  C,  744. 
Acquisition  of  Control : 

Arliansas  R.  R.,  issuance  of  certificate  of  convenience  and  necessity 
to  acquire  and  operate  a  line  of  railroad  formerly  owned  by  the 
Gould  Southwestern  Ry.  Co.,  in  Lincoln  county,  Arlc.,  found  un- 
necessary as  such  line  was  acquired  and  in  operation  prior  to  the 
effective  date  of  paragraph  (18)  of  section  1  of  the  act  Certificate 
to  Arkansas  R.  R.,  785. 

Duluth  &  Iron  Range  R.  R.  Co.,  certificate  of  convenience  and  necessity 
to  operate  trains  over  a  branch  line  in  St.  Louis  county,  Minn., 
found  unnecessary  as  applicant  began  operation  of  this  line  prior 
to  effective  date  of  paragraph  (18)  of  section  1  of  the  act.  Public 
Convenience  of  D.  &  I.  R.  R.  R.,  454. 

Evansville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  proposed  acquisition 
and  operation  of  a  line  of  railroad  in  Indiana  heretofore  owned  and 
operated  by  the  Evansville  &  Indianapolis  R.  R.,  which  does  not 
involve  the  acquisition  or  operation  of  a  new  line  or  extension  of 
railroad,  but  concerns  a  road  which  was  constructed  and  in  opera- 
tion prior  to  the  effective  date  of  paragraphs  (18)  to  (20)  of  section 
1  of  the  act,  found  not  within  the  Commission's  jurisdiction  and  cer- 
tificate of  convenience  and  necessity  is  unnecessary.  Public  CJon- 
venience  Application  of  E.,  I.  &  T.  H.  Ry.,  509. 

Grand  Trunk  Western  Ry.  Co.,  proposed  acquisition  and  operation  of 
the  Lansing  Connecting  R.  R.,  in  Ingham  county,  Mich.,  which  was 
in  operation  in  interstate  commerce  prior  to  the  effective  date  of 
paragraph  (18)  of  section  1  of  the  act,  found  not  within  the  Com- 
mission's jurisdiction  and  certificate  of  convenience  and  necessity 
is  unnecessary.    Public  Convenience  Application  of  G.  T.  W.  Ry.,  780. 

Missouri  Pacific  R.  R.  Co.,  certificate  of  convenience  and  necessity  for 
tlie  acquisition  and  operation  of  the  line  of  railroad  heretofore  owned 
and  operated  by  the  Little  Rock  &  Argenta  Ry.  Co.,  in  Pulaski  county. 
Ark.,  held  not  to  be  within  the  Commission's  jurisdiction.  Proposal 
does  not  involve  the  construction,  operation,  or  extension  of  a  new 
line  of  railroad,  subsequent  to  the  effective  date  of  paragraph  (18)  of 
section  1  of  the  act,  nor  the  operation  of  a  carrier  not  heretofore 
engaged  in  interstate  or  foreign  commerce.  Public  Convenience  of 
Missouri  Pacific  R.  R.,  479. 

Pittsburgh  &  West  Virginia  Ry.  Co.,  certificate  of  convenience  and 
necessity  to  acquire  and  operate  the  West  Side  Belt  R.  R.  Co.,  in 
Allegheny  county,  Pa.,  found  unnecessary  as  such  line  was  acquired 
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and  in  operation  prior  to  the  effective  date  of  paragraph  (18)  of 
section  1  of  the  act    Pittsburgh  &  West  Virginia  Ry.  Co.,  786. 
Tennessee  &  North  Carolina  Ry.  Co.,  proposed  acqulsitioii  and  opera- 
tion of  a  line  of  railroad  in  Tennessee  and  North  Carolina,  which 
does  not  involve  the  acquisition  or  operation  of  a  new  line  of  railroad 
or  extension  thereof,  but  concerns  a  road  constructed  and  operated 
prior  to  the  effective  date  of  paragraph   (18)   of  section  1  of  the 
act,  found  not  within  the  Commission's  Jurisdiction  and  certificate 
of  convenience  and  necessity  is  unnecessary.    Public  Convenience 
AppUcation  of  T.  &  N.  C.  Ry.,  779. 
Texas  City  Terminal  Ry.  Co.,  issuance  of  certificate  of  convenience 
and  necessity  to  acquire  and  operate  the  line  of  railroad  formerly 
owned  by  the  Texas  City  Transportation  Co.,  and  operated  by  the 
Texas  City  Terminal  Co.,  as  lessee,  in  Galveston  county,  Tex.,  found 
unnecessary  as  such  line  was  acquired  and  in  operation  prior  to 
the  effective  date  of  i)aragraph  (18)  of  section  1  of  the  act.    Certifi- 
cate to  Texas  City  Terminal  Ry.,  787. 
Brancli-Iiine  Construction :  Western  Pacific  R.  R.  Co.,  proposed  construc- 
tion of  a  branch  line  in  Butte  county,  Calif.,  the  sole  purpose  of  which 
is  to  reach  a  tract  of  timber,  not  at  present  accessible  to  any  line  of 
railroad,  and  which  will  serve  but;  a  single  lumber  company  and  move 
no  traffic  except  logs,  Held:  Such  a  branch  line  would  be  a  spur  track 
w^ithin  the  meaning  of  paragraph  (18)  of  section  1  of  the  act,  and  para- 
graphs (18)  to  (21),  inclusive,  of  that  section,  do  not  apply  to  such  con- 
struction.   Public  Convenience  Application  of  Western  Pacific   R.    R^ 
135. 
Contracts:  Louisiana  Ry.  &  Navigation  Co.,  proposed  execution  of  a  con- 
tract for  the  purchase  of  a  locomotive  from  the  War  Department,  found 
not  to  be  within  the  Commission's  jurisdiction.    No  notes  covering  de- 
ferred payments  are  proposed  to  be  issued,  and  the  only  "  security  *'  to 
bo  authorized   is  the  agreement.    This  is  not  regarded  as  a  sev'urity 
within  the  meaning  of  paragraph  (2)  of  section  20a  of  the  act.     Appli- 
cation of  Louisiana  Ry.  &  Nav.  Co.,  808. 
Electric  Lines :  An  electric  intorurban  railroad,  not  operated  as  a  part  of 
a  general  steam  railroad  system  of  transportation,  held  not  within  the 
provisions  of  paragraph  (18),  section  1,  of  the  act  and  the  Commission 
is  without  jurisdiction  to  issue  a  certificate  of  convenience  and  necessity 
permitting  it  to   resume  the  operation   in  interstate  commerce  of  its 
property,  heretofore  operated  under  a  lease,  the  lessee  having  defaulted 
and  surrendered  the  property  to  the  applicant    Public  Ck>nvenlence  of 
Michigan  United  Rys.,  452. 
Exchange  of  Securities :  Holders  of  small  blocks  of  bonds  have  protested 
against  a  reorganization  plan  of  exchanging  bonds  for  stock.    This  is  a 
matter  properly  to  be  brought  l)efore  the  court  having  jurisdiction  in  the 
premises,  which  has  expressly  reser\'ed  the  determination  of  the  equities 
in  the   receivership  proceeding.     Bonds  of  Chicago  &  Eastern   Illinois 
Ry.,  61  (64). 
Extension  of  Line :  Texas,  Oklahoma  &  Eastern  R.  R.  Co.  and  De  Queen  & 
Eastern  R.  R.  Co.,  certificate  of  convenience  and  necessity  to  engage  in 
operation  over  a  through  route  between  Valliant,  Okla.,  and  Dierks,  Ark , 
formed  by  their  resi)ective  lines,  together  with  newly  constructed  exten- 
sions thereof,  which  connect  at  the  Arkansas-Oklahoma  state  line,  held 
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not  to  be  within  the  Conunisslon^s  Jurisdiction.  Applicants  commenced 
the  construction  of  the  proposed  extensions  prior  to  the  effective  date 
of  paragraph  (18)  of  section  1  of  the  act,  and  the  arrangement  for  opera- 
tion of  the  trains  of  either  over  the  line  of  the  other  Is  substantially 
equivalent  to  a  tracltage  right  only.  Public  Convenience  Application  of 
T.,  O.  &  E.  R.  R.,  484. 
Issuance  of  Securities: 

The   Commission   has   jurisdiction    over   the   Issuance   of   short-term 
promissory  notes  in  renewal  of  other  notes  for  like  amounts.    Notes 
of  Pittsburgh  &  Lalte  Erie  R.  R.,  94  (95). 
Paragraph  (7)  of  section  20a  of  the  act  confers  jurisdiction  upon  the 
Commission  to  authorize  the  issue  of  securities  by  carriers,  and 
carriers  may  issue  securities  and  assume  obligations  or  liabilities  In 
accordance  with   tlie  provisions  of  that  section  without  securing 
other  approval.    Equipment-Trust  Certificates  of  O.  &  N.  W.  Ry., 
198  (201). 
Paragraph  (2)  of  section  20a  of  the  act  provides  that  it  shall  be  un* 
lawful  for  a  carrier  by  railroad  to  issue  securities,  even  though  per- 
mitted by  the  authority  creating  it,  unless  and  until,  and  then  only 
to   the   extent   that,   the   Commission   authorizes   such   issue.    Any 
security  for  the  issue  of  which  the  Commission's  authority  is  re- 
quired is  void  if  Issued  without  said  authority  having  been  first  ob- 
tained.   Id.  (201). 
While  it  Is  within  the  Commission's  province  to  authorize  the  issu- 
ance of  receiver's  certificates.  It  is  not  to  be  understood  that  by 
giving  such  authority  the  Commission  passes  upon  or  in  any  wise 
determines  or  affects  the  nature  of  the  rights  or  liens  to  be  enjoyed 
under  said  certificates  or  the  priority  of  said  certificates  in  their 
relation  to  any  other  liens.    Certificates  of  Wichita  Falls  &  North- 
western Ry.,  389  (390)  ;  Certificates  of  St.  Louis,  Bl  Reno  &  Western 
R.  R.,  559  (560). 
Authority  to  issue  stock  can  not  be  claimed  as  a  right.     It  is  within 
the  Commission's  discretion,  subject  to  the  limitation  that  it  shall 
grant  authority  only  if  it  is  able  to  make  the  necessary  finding  as 
provided  in  section  20a  of  the  act.     If  a  carrier  is  lawfully  entitled 
to  earn  a  return  upon  the  fair  value  of  property  acquired  out  of 
surplus,  this  right  will  persist  whether  or  not  a  stock  issue  Is  per- 
mitted.    Stock  of  D.,  L.  &  W.  R.  R.,  426  (431). 
New  Line  Construction:  Uvalde  &  Northern  Ry.  Co.,  on  rehearing,  former 
report  G7  I.  C.  C,  204,  construction  and  operation  of  a  line  of  railroad 
in  Uvalde  and  Real  counties,  Tex.,  held  not  to  be  within  the  Commission's 
jurisdiction.     Construction  was  l)egun  In  good  faith  prior  to  the  effec- 
tive (late  of  section  1,  paragraph  18,  and  no  certificate  of  public  convenience 
and  necessity  is  required.     Public  Convenience  Application  of  U.  &  N. 
Ry.,  554. 
Relocation  of  Line: 

A  project  involving  purely  a  relocation  -of  an  existing  line  under  which 
applicant's  whole  line  will  still  be  in  service  as  before,  and  will  render 
exactly  the  same  service  in  a  new  location,  found  not  to  constitute 
an  abandonment  of  a  line  or  the  construction  of  a  new  line  or  ex- 
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tension  of  a  line  within  the  meaning  of  paragraph  (18)  of  section  1  of 
the  act.    Public  Convenience  and  Necessity  to  P.,  N.  &  N.  Y.,  R.  R., 
252. 
Proposed  relocation  of  a  portion  of  main  line  in  order  to  avoid  ob- 
jectionable grades  and  curves  on  the  original  location,  and  which 
will  result  in  substantial  operating  economies,  found  not  to  consti- 
tute an  abandonment  of  a  line  of  railroad  within  the  meaning  of  para- 
graph (18),  section  1  of  the  act,  and  no  certificate  of  convailence  and 
necessity  is  necessary.    Public  Convenience  Application  of  P.  R.  V. 
R.  R.,  748. 
Short-Term  Notes  Issues:  The  exemption  of  short-term  notes  Issues  from 
the  regulatory  power  of  the  Commission  under  section  20a,  paragraph 
(9)  of  the  act,  was  a  recognition  of  the  necessity  of  leaving  to  the  carrier, 
to  enable  it  to  quickly  and  easily  meet  current  financial  exigencies,  a 
certain  leeway,  a  freedom  of  action  within  prescribed  limits,  In  the  ne- 
gotiation of  short-term  loans.     The  exemption,  however,  is  confined  to 
the  issue  of  short-term  notes,  and  does  not  extend  to  securities  which  the 
carrier  may  desire  to  pledge  as  security  for  such  notes.    Bonds  of  Balti- 
more &  Ohio  R.  R.,  10  (11). 
Trackage  Agreements:  Arkansas  &  Louisiana  Missouri  Ry.  Ck>.,  contracts 
made  with  the  Missiouri  Pacific  and  Louisiana  &  Pine  Blnff  railroads, 
granting  trackage  rights  only,  found  not  to  fall  within  the  Jurisdiction 
conferred  by  paragraph  (18),  section  1  of  the  act,  and  certificate  of  con- 
venience and  necessity  for  authority  to  exercise  such  trackage  rights 
is  unnecessary.    Certificate  to  Arkansas  &  Louisiana  Missouri  Ry.,  781. 
LSASC 

Erie  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  respect  of 
equipment-trust  certificates,  to  be  issued  under  an  agreement  of  assign- 
ment of  lease  by  the  U.  S.  Mortgage  &  Trust  Ck>.,  trustee,  by  guaranteeing 
the  prompt  payment  of  the  principal  thereof  and  dividends  thereon, 
granted.  Equipment-Trust  Obligation  of  Erie  R.  R.,  315. 
Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  by  entering  Into  an  equipment- 
trust  agreement  under  which  the  certificates  will  be  Issued  by  the  Com- 
mercial Trust  Co.,  trustee,  and  thereby  guaranteeing  payment  of  the 
principal  thereof  and  dividends  thereon;  by  indorsing  upon  each  cer- 
tificate its  guaranty  of  such  payment;  and  by  entering  Into  a  lease 
of  the  trust  equipment,  and  thereby  agreeing  to  pay  rent  sufficient  to 
pay"  such  principal  and  dividends,  granted.  Equipment-Trust  Obliga- 
tions of  Illinois  Central  R.  R.,  237. 
Indiana  Harbor  Belt  R.  R.  Co.,  authority  to  assume  obligation  or  liability 
in  respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  Issued  by  the  Guar- 
anty Trust  Co.  of  New  York,  trustee;  and  by  entering  into  a  lease  or 
leases  of  the  trust  equipment,  and  thereby  agreeing  to  pay  rent  sufficient 
to  pay  the  principal  thereof  and  dividends  thereon,  granted.  BOqulpment- 
Trust  Obligations  of  Indiana  Harbor  Belt  R.  R.,  241. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  (3o.,  authority  to  assume  obligation 
and  liability  in  respect  of  preferred  certificates  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United 
States,  to  aid  it  in  the  procurement  of  a  locomotive,  and  a  deferred  ceiv 
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tificate  to  be  pledged  as  security  for  a  note  by  entering  into  an  equip- 
ment-trust agreement  under  which  the  certilicates  will  be  issued  by  the 
Lamberton  National  Bank  as  trustee,  and  thereby  agreeing  to  guarantee 
payment  of  the  principal  thereof  and  dividends  thereon  by  indorsing 
upon  each  certificate  a  guaranty  of  such  payment ;  and  by  entering  into  a 
lease  of  the  trust  equipment  and  thereby  agreeing  to  pay  rent  sufficient 
to  pay  such  principal  and  dividends,  granted.    Note  of  Lake  Erie,  Frank- 
lin &  Clarion  R.  R.,  639. 
Missouri  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  certificates  by  entering  into  an  equipment-trust  agreement, 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  thereof  and 
dividends  thereon;   by  indorsing  upon  each  certificate  its  guaranty  of 
such  payment ;  and  by  entering  into  a  lease  of  the  trust  equipment,  and 
thereby  agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  divi- 
dends, granted.     Equipment-Trust  Obligation  of  Missouri  Pacific  R.  R., 
123. 
LEASE  WARRANTS.    See  Notes. 
LIABILITIES.    See  Obligations  or  Liabilities. 
LIENS.    See  also  Lease. 

While  it  is  within  the  Commission's  province  to  authorize  the  issuance  of 
receiver's  certificates,  it  is  not  to  be  understood  that  by  giving  such 
authority  the  Commission  passes  upon  or  in  any  wise  determines  or 
affects  the  nature  of  the  rights  or  liens  to  be  enjoyed  under  said  certifi- 
cates or  the  priority  of  said  certificates  in  their  relation  to  any  other 
liens.  Certificates  of  Wichita  Falls  &  Northwestern  Ry.,  389  (390). 
Certificates  of  Toledo,  St.  Louis  &  Western  R.  R.,  559  (560). 
LOANS  TO  CARRIERS. 

Acquisition  of  Equipment: 
Applications  Cancelled : 

Atchison,  Topeka  &  Santa  Fe  Ry.  Co.,  88. 
Applications  Granted: 

Bangor  &  Aroostook  R.  R.  Co.  through  the  National  Ry.  Service 

Corporation,  412. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.  through  the  National  Ry. 

Service  Corporation,  569. 
Indiana  Harbor  Belt  R.  R.  Co.,  89. 
Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  498. 
National  Ry.  Service  Corp.,  for  and  in  belialf  of — 
Bangor  &  Aroostook  R.  R.  Co.,  412. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  569. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  219. 
Wheeling  &  Lake  Erie  Ry.  Co.,  588. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.  through  the  National  Ry. 

Service  Corp.,  219. 
Wheeling  &  Lake  Erie  Ry.  Co.  through  the  National  Ry.  Service 
Corp.,  588. 
Application  Granted  In  Part — 

Minneapolis  &  St.  Louis  R.  R.  Co.  through  the  National  Railway 
Service  Corporation,  580. 
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Acquisition  of  Locomotives: 

International  &  Great  Northern  Ry.  Co.,  application  for  loan  to  proTlde 

switching  and  freight  locomotives,  granted.    Loan  to  IntematiODal  & 

Great  Northern  Ry.,  129. 
Lalve  Erie,  Franklin  &  Clarion  R.  R.  Co.,  application  for  loan  to  aid  In 

providing  one  locomotive,  granted.    Loan  to  Lake  Erie,  Franklin  ft 

Clarion  R.  R.,  489. 
Norfolk  Southern  R.  R.  Co.,  application  for  a  loan  to  provide  second- 
hand  consolidated   freight  locomotives  and   switching  locomotives, 

granted.    Loan  to  Norfolk  Southern  R.  R.,  108. 
Toledo,  St.  Louis  &  Western  R.  R.  Co.,  application  for  loan  to  aid  in 

providing  switching  and  freight  locomotives,  granted  in  part.    Loan  to 

Toledo,  St.  I^>ui8  &  Western  R.  R.,  549. 
Additions  and  Betterments: 

Chesapeake  &  Ohio  Ry.  Co.,  application  for  loan  to  aid  in  providing, 

to  way  and  structures,  granted.     Ix)an  to  Chesapeake  ft  Ohio  Ry., 

407. 
Evansville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  application  for  loan 

to  provide,  to  way  and  structures,  granted.     Loan  to  Evansville, 

Indianapolis  &  Terre  Haute  Ry.,  540. 
Femwood,  Columbia  &  Gulf  R.  U.  Co.,  application  for  loan  to  aid  in 

providing,  granted.    Loan  to  Fcrnwood,  Columbia  &  Gulf  R.  R.,  402. 
Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co.,  application  for  a  loan 

to  aid  in  making  additions  and  betterments  to  existing  equipment, 

granted.    Loan  to  Fort  Dodge,  Des  Moines  &  Southern  R.  R.,  286. 
Georgia  &  Florida  Ry.,  application  for  loan  to  provide,  to  roadway, 

granted.    Loan  to  Georgia  &  Florida  Ry.,  301. 
Indiana  Harbor  Belt  U.  R.  Co.,  application  for  a  loan  to  provide,  to 

miscellaneous  equipment  and  way  and  structures,  granted.    Loan  to 

Indiana  Harbor  Belt  R.  R.,  89. 
International  &  Great  Northern  Ry.  Co.,  application  for  loan  to  provide, 

to   way   and  structures,   granted.    Loan   to   International   ft   Great 

Northern  Ry.,  129. 
Louisville  &  .Jefferson ville  Bridge  &  R.  R.  Co.,  application  for  loan  to 

provide,  to  way  and  structures,  granted.    Loan  to  Louisville  &  Jeffer- 

sonville  Bridge  &  R.  R.,  81. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  application  for  loan  to  provide, 

to  way  and  structures,  granted.    Loan  to  New  Orleans,  Texas  ft 

Mexico  Ry.,  73. 
Norfolk  Southern  R.  R.  Co.,  application  for  a  loan  to  provide  for  the 

regrading  and  realignment  of  way  and  structures,  granted.    Loan  to 

Norfolk  Southern  R.  R.,  108. 
Salt  Lake  &  Utah  R.  R.  Co.,  application  for  loan  to  provide,  to  way 

and  structures,  granted.    Loan  to  Salt  Lake  ft  Utah  R.  R.,  791. 
Seaboard  Air  Line  Ry.  Co. : 

Application  for  loan  to  provide,  to  existing  equipment  and  way 
and  structures,  granted  in  part  Loan  to  Seaboard  Air  Line 
Ry.,  295. 
Upon  supplemental  report,  authority  granted  to  divert  part  of  the 
proceeds  of  the  loan  certified  in  65  I.  C.  C,  163,  for  providing 
itself  with  additions  and  betterments  to  roadway  and  equip- 
ment, to  a  certain  purpose,  thereby  reducing  expenditures  fbr 
other  purposes  in  like  amount,  granted.  Partial  Diversion  of 
Loan  to  Seaboard  Air  Line  Ry.,  686. 
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Additions  and  Betterments — Continued. 

Toledo,  St  Louis  &  Western  R.  R.  Ck>.,  application  for  loan  to  aid  in 
providing,  to  way  and  structures,  granted  in  part  Loan  to  Toledo, 
St.  Louis  &  Western  R.  R.,  549. 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  application  for  loan  to 
provide,  to  way  and  structures,  granted  in  part  Loan  to  Waterloo, 
Cedar  Falls  &  Nortliem  Ry.,  325. 

Wichita  Northwestern  Ry.  Co.,  application  for  loan  to  aid  in  pro- 
viding, to  way  and  structures,  granted.     Loan  to  Wichita  North- 
western Ry.,  522. 
Cases  in  Which  Applications  for  Loans  Granted : 

Bangor  &  Aroostook  R.  R.  Co.  through  the  National  Railway  Service 
Corporation,  412. 

Charles  City  Western  Ry.  Co.,  596. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  518. 

Cumberland  &  Manchester  R.  R.  Co.,  603. 

Evansville,  Indianapolis  &  Terre  Haute  Ry.  Co.,  540. 

Fern  wood,  Columbia  &  Gulf  R.  R.  Co.,  402. 

Fort  Dodge,  Des  Moines  &  Southern  R.  R.  Co.,  286. 

Georgia  &  Florida  Ry.,  301. 

Greene  County  R.  R.  Co.,  226. 

International  &  Great  Northern  Ry.  Co.,  129. 

Interurban  Ry.  Co.,  333. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  489. 

Louisville  &  Jeffersonville  Bridge  &  R.  R.  Co.,  81. 

Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  498. 

National  Railway  Service  Corporation,  for  and  in  behalf  of — 
Bangor  &  Aroostook  R.  R.  Co.,  412. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  219. 

Pennsylvania  R.  R.  Co.,  618. 

Salt  Lake  &  Utah  R.  R.  Co.,  79L 
Cases  in  Which  Applications  for  Loans  Granted  in  Part: 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  4. 

Chesapeake  &  Ohio  Ry.  Co.,  407. 

Chicago,  Rock  Island  &  Pacific  Ry.  Co.  through  the  National  Ry.  Serv- 
ice Corp.,  569. 

Flemingsburg  &  Northern  R.  R.  Co.,  306. 

Indiana  Harbor  Belt  R.  R.  Co.,  89. 

Minneapolis  &  St.  Louis  R.  R.  Co.,  321 ;  580. 

National  Ry.  Service  Corporation  for  and  in  behalf  of — 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  569.  . 
Minneapolis  &  St.  Louis  R.  R.  Co.,  580. 
Wheeling  &  Lake  Erie  Ry.  Co.,  588. 

New  Orleans,  Texas  &  Mexico  Ry.  Co.,  73 ;  219. 

Norfolk  Southern  R.  R.  Co.,  108. . 

Seaboard  Air  Line  Ry.  Co.,  189 ;  295. 

Tampa  Northern  R.  R.  Co.,  475. 

Toledo,  St.  Louis  &  Western  R.  R.  Co.,  549. 

Virginia  Blue  Ridge  Ry.  Co.,  358. 

Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  825. 

Wheeling  &  Lake  Erie  Ry.  Co.  through  the  National  Ry.  Service  Corp., 
588. 

Wichita  Northwestern  Ry.  Co.,  522. 
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To  Meet  Maturities: 

Applications  Granted — 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  4 
Charles  City  Western  Ry.  Co.,  596. 
Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  518. 
Cumberland  &  Manchester  R.  R.  Co.,  003. 
Femwood,  Columbia  &  Gulf  R.  R.  Co.,  402. 
Georgia  &  Florida  Ry.,  301. 
Greene  County  R.  R.  Co.,  226. 
Interurban  Ry.  Co.,  333. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  321. 
Pennsylvania  R.  R.  Co.,  618. 
Salt  Lake  &  Utah  R.  R.  Co.,  791. 
Applications  Granted  in  Part — 

Flemingsburg  &  Northern  R.  R.  Co.,  306. 
Seaboard  Air  Line  Ry.  Co.,  189 ;  295. 
Tampa  Northern  R.  R.  Co.,  475. 
Virginia  Blue  Ridge  Ry.  Co.,  358. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  325. 
Wichita  Northwestern  Ry.  Co.,  522. 
LOCOMOTIVES.    See  also  Equipment. 

.  Baltimore  &  Ohio  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  heretofore  issued  under  the  Sea- 
board Air  Line  Ry.  Co.  equipment  trust  in  connection  with  the  procure- 
ment of  locomotives  and  tenders,  granted.    Equipment-Trust  Obligation 
of  Baltimore  &  Ohio  R.  R.,  666. 
Fredericksburg  &  Northern  Ry.  Co.,  authority  to  issue  promissory  notes 
in  connection  with  the  procurement  of  one  locomotive,  granted.     Note 
of  Fredericksburg  &  Northern  Ry.,  397. 
International  &  Great  Northern  Ry,  Co.,  application  for  loan  to  provide 
switching  and  freight  locomotives,  granted.     Loan  to  International  & 
Great  Northern  Ry.,  129. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co. : 

Application  for  loan  to  aid  in  providing  one  locomotive,  granted.    Jjoan 

to  Lake  Erie,  Franklin  &  Clarion  R.  R.,  489. 
Authority  to  issue  a  promissory  note,  the  proceeds  thereof  to  be  usetl 
in  procuring  a  locomotive,  granted.    Note  of  Lake  Brie,  Franklin  & 
Clarion  R.  R.,  639. 
Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co.,  authority  to  issue  promissory 
notes  to  cover  periodical  payments  to  be  made  in  connection  with  the 
procurement  of  two  locomotives,  granted.     Notes  of  Norfolk  &  Ports- 
mouth Belt  Line  R.  R.,  367. 
Norfolk  Southern  R.  R.  Co.,  application  for  a  loan  to  provide  for  the 
purchase  of  secondhand  consolidated  freight  and  switching  locomotives, 
grante<l.    Loan  to  Norfolk  Southern  R.  R.,  108. 
Norwood  &  St.  Lawrence  R.  R.  Co.,  authority  to  issue  promissory  notes  in 
connection  with  the  procurement  of  a  locomotive,  granted.     Securities 
of  Norwood  &  St.  Lawrence  R.  R.,  699. 
St.  Louis  Southwestern  Ry.  Co.  and  St.  IxmiM  Southwestern  Ry.  Co.,  of 
Texas,  authority  to  issue  joint  promissory  notes  in  connection  with  the 
procurement  of  10  locomotives,   granted.    Notes  of  St  Louis   South- 
western Ry.,  510. 
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Toledo,  St.  Louis  &  Western  R.  R.  Co.,  application  for  loan  to  aid  in  pro- 
viding switching  and  freight  locomotives,  granted  in  part  Loan  to 
Toledo,  St.  Louis  &  Western  R.  R.,  549. 

Washington  &  Lincolnton  R.  R.  Co.,  authority  to  issue  promissory  notes 
in  connection  with  the  procurement  of  a  locomotive,  granted.    Securities 
of  Washington  &  Lincolnton  R.  R.,  774. 
MATURITIES. 

Alabama,  Tennessee  &  Northern  R.  R.  Corp.,  application  for  loan  to  meet, 
granted.    Loan  to  Alabama,  Tennessee  &  Northern  R.  R.,  4, 

Bergen  County  R.  R.  Co.,  authority  to  enter  into  extension  supplements 
with  holders  of  first-mortgage  bonds,  extending  the  maturity  date  thereof 
and  increasing  the  rate  of  interest,  granted.  Bonds  of  Bergen  County 
R.  R.,  352. 

Central  R.  R.  Co.  of  N.  J.,  authority  to  assume  obligation  or  liability  as 
guarantor  by  indorsement  in  respect  of  the  payment  of  principal  and 
interest  of  first-mortgage  bonds  of  the  American  Dock  &  Improvement 
Co.,  the  maturity  date  of  which  will  be  extended  and  the  rate  of  in- 
terest increased,  pursuant  to  a  proposed  extension  contract  with  the 
holders  of  said  bonds,  granted.  Bond  Guarantee  by  Central  R.  R.  Co. 
of  N.  J.,  721. 

Central  R.  R.  Co.  of  South  Carolina,  authority  to  issue  and  sell  refunding 
bonds  to  retire  a  like  amount  of  maturing  first-mortgage  gold  bonds, 
granted.    Bonds  of  Central  R.  R.  of  South  Carolina,  756. 

Charles  City  Western  Ry.  Co.,  application  for  loan  to  meet,  granted.  Loan 
to  Charles  City  Western  Ry.,  596. 

Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.,  application  for  loan  to  aid  in 
meeting,  granted.    Loan  to  Chicago,  Milwaukee  &  St.  Paul  Ry.,  518. 

Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  authority  to  issue  to  th« 
order  of  the  C.  &  N.  W.  Ry.  Co.,  a  promissory  note  in  renewal  of  a 
matured  note,  and  to  repledge  as  security  therefor  debenture  gold  bonds 
now  pledged  with  said  C.  &  N.  W.  Ry.  Co.,  as  security  for  the  existing 
note,  granted.    Notes  of  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.,  99. 

Cleveland,  Cincinnati,  Chicago  &  St.  liOuis  Ry.  Co.,  authority  to  issue 
promissory  notes  in  renewal  of  other  maturing  promissory  notes,  granted. 
Notes  of  C,  C,  C.  &  St.  L.  Ry.,  424. 

Cumberland  &  Manchester  R.  R.  Co.,  application  for  a  loan  to  aid  in  meet- 
ing, granted.    Loan  to  Cumberland  &  Manchester  R.  R.,  603. 

Death  Valley  R.  R.  Co.,  authority  to  issue  and  sell  common  capital  stock, 
the  proceeds  thereof  to  be  used  to  retire  matured  first-mortgage  bonds, 
granted.  Such  issue  of  stock  and  retirement  of  bonds  as  proposed  will 
not  increase  applicant's  capitalization  and  will  reduce  its  fixed  interest 
charges.    Stock  of  Death  Valley  R.  R.,  670. 

Delaware  &  Hudson  Company,  authority  to  assume  obligation  or  liability 
as  guarantor  by  indorsement  in  respect  to  the  payment  of  interest  on 
certain  first-mortgage  gold  bonds  of  the  Rennselaer  &  Saratoga  R.  R. 
Co.;  and  to  sell  said  bonds  at  not  less  than  par  and  accrued  interest, 
the  proceeds  to  be  used  solely  to  pay  maturing  bonds  of  the  Rennselaer 
&  Saratoga  R.  R.  Co.,  granted.  Bonds  of  Rennselaer  &  Saratoga  R.  R., 
494. 

Fernwood,  Columbia  &  Gulf  R.  R.  Co.,  application  for  loan  to  meet, 
granted.    Loan  to  Fernwood,  Columbia  &  Gulf  R.  R.,  402. 

Flemingsburgh  &  Northern  R.  R.  Co.,  application  for  loan  to  meet,  granted 
in  part.    Loan  to  Flemingsburg  &  Northern  R.  R.,  306. 


852  INDEX  DIGEST. 

MATURITIES— Continued. 

Georgia  &  Florida  Ry.,  application  for  loan  to  meet,  granted.    Loan  to 

Georgia  &  Florida  Ry.,  301. 
Greene  County  R.  R.  Co.,  application  for  loan  to  meet,  granted.    Loan  to 

Greene  County  R.  R.,  226. 
Indiana  Harbor  Belt  R.  R.  Co.,  authority  to  issue  a  short-term  promissory 
note  in   rene\\'al   of  a  maturing  promissory  note  for  a  like   amount. 
granted.    Note  of  Indiana  Harbor  Belt  R.  R..  120. 
luterurban  Ry.  Co.,  application  for  loan  to  meet,  granted.    Loan  to  Inter- 
urban  Ry.,  333. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  application  for  loan  to  meet,  granted. 

Loan  to  Minneapolis  &  St.  Louis  R.  R.,  321. 
Pennsylvania  R.  R.  Co.,  application  for  a  loan  to  aid  in  meeting,  granted. 

Ix)an  to  Pennsylvania  R.  R.  Co.,  618. 
St.  Ix)uis,  El  Reno  &  Western  Ry.  Co.,  authority  to  issue  and  sell  receiver's 
certificates,  the  proceeds  to  be  used  to  retire  receiver*s  certificates  now 
past  due,  and  to  pay  uncertificated  indebtedness  incurred  by  the  receiver, 
granted.    Certificates  of  St.  Louis,  El  Reno  &  Western  R.  R.,  559. 
Salt  Lake  &  Utah  R.  R.  Co.,  amplication  for  loan  to  meet,  granted.    Loan  to 

Salt  I^ke  &  Utah  R.  R.,  791. 
Seaboard  Air  Line  Ry.  Co.,  application  for  loan  to  meet,  granted  in  part. 

Loan  to  Seaboard  Air  Line  Ry.,  189 ;  295. 
Southern  Ry.  Co.,  authority  to  issue  and  sell  first  consolidated  mortgage 
bonds  for  the  purpose  of  retiring  maturing  mortgage  bonds,  granted. 
Bonds  of  Southern  Ry.,  96. 
Tampa  Northern  R.  R.  Co.: 

Application  for  loan  to  aid  in  meeting,  Ranted  In  part.     Loan  to 

Tampa  Northern  R.  R.,  475. 
Authority  to  issue  a  promissory  note  in  part  renewal  of  a  matured 
promissory  note;  and  to  issue  from  time  to  time  a  note  or  notes  in 
renewal  thereof,  granted.    Note  of  Tampa  Northern  R.  R.,  741. 
Virginia  Blue  Ridge  Ry. : 

Authority  to  issue  promissory  notes,  and  to  use  said  notes  to  extend 
loans  evidenced  by  past  due  promissory  notes  for  a  like  aggregate 
amount;  and  to  pledge  as  collateral  security  for  certain  of  said 
notes  its  first-mortgage  bonds,  granted.  Notes  of  Virginia  Blue 
Ridge  Ry.,  267. 
Application  for  a  loan  to  aid  in  meeting,  granting  in  part.  Loan  to 
Virginia  Blue  Ridge  Ry.,  358. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  application  for  loan  to  meet, 

granted  in  part.    I^an  to  Waterloo,  Cedar  Falls  &  Northern  Ry.,  325. 
Wichita  Northwestern  Ry.  Co.,  application  for  loan  to  aid  in  meeting, 

granted  in  part.    Loan  to  Wichita  Northwestern  Ry.,  522. 
Wilmington,  Brunswick  &  Southern  R.  R.  Co.,  authority  to  issue  short-term 
promissory  notes  in  renewal  of  other  maturing  notes  representing  cash 
loans  the  proceeds  of  which  were  used  in  the  purchase  of  material, 
equipment,  and  land,  and  in  the  construction  of  station  buildings  and 
docks,  granted.    Notes  of  Wilmington,  Brunswick  &  Southern  R.  R.,  230. 
MERGER.    See  Acquisition  of  Contbol. 
MORTGAGE  BONDS.    See  Bonds. 

MOTOR- VEHICLE  COMPETITION.    See  Competition  (Motob-Vehicu:). 
NARROW-GAUGE  LINE. 

Patterson  &  Western  R.  R.  Co.,  certificate  of  convenience  and  necessity 
authorizing  the  abandonment  of  its  line  of  railroad  in  Stanislaus  county, 
Calif.,  issued.    Line  was  originally  built  to  afford  access  to  mineral 
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deposits,  which  were  tlien  supposed  to  be- valuable.  Supposition  was 
later  found  erroneous,  and  idea  of  developing  the  d^;>08its  was  aban- 
doned. There  is  little  traffic  available  at  present  and  no  prospect  of  any 
substantial  amount  in  the  near  future.  Public  Ck)nvenience  Certificate 
to  P.  &  W.  R.  R.,  746. 
NEW  LINES.     See  also  Extension  of  Line. 

In  General:  A  project  involving  purely  a  relocation  of  an  existing  line 
under  which  applicant's  whole  line  will  still  be  in  service  as  before  and 
will  render  exactly  the  same  service  in  a  new  location,  found  not  to 
constitute  an  abandonment  of  a  line  of  railroad  or  the  construction  of  a 
new  line  or  extension  of  a  line  within  the  meaning  of  paragraph  (18)  of 
section  1  of  the  act.  Public  Convenience  and  Necessity  to  P.,  N.  &  N.  Y. 
R.  R.,  252. 
Alaska  Anthracite  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage 
gold  bonds,  the  proceeds  thereof  to  be  used  to  pay  for  construction  and 
equipment  and  to  discharge  bonds  and  other  indebtedness,  granted.  Ap- 
plicant proposes  to  resume  construction  work  of  the  line  which  was  sus- 
pended because  of  war  conditions,  and* to  complete  and  equip  its  railroad 
during  the  current  open  season.  Bonds  of  Alasl^a  Anthracite  R.  R.,  66S. 
Detroit  &  Ironton  R.  R.  Co. : 

Certificate  of  convenience  and  necessity  issued  authorizing  the  con- 
struction of  a  line  of  railroad  in  Wayne  County,  Mich.,  and  authority 
granted  to  retain  excess  earnings  therefrom  for  a  period  of  not  to 
exceed  10  years.    Proposed  line  will  relieve  congestion,  avoid  re- 
peated  switching  and   reclassification  of  cars  and  the  consequent 
delay  in  deliveries,  and  become  a  useful  addition  to  the  railroad 
trackage  of  the  Detroit  industrial  district.    Public  Convenience  Cer- 
tificate to  D.  &  I.  R.  R.,  600. 
Authority  to  issue  and  sell  capital  stock,  the  proceeds  thereof  to  be 
used  in  constructing  a  line  of  railroad  pursuant  to  certificate  of 
public  convenience  and  necessity  issued  in  67  I.  C.  C,  600,  granted. 
Stock  of  Detroit  &  Ironton  R.  R.,  731. 
Golden  Belt  R.  R.  of  Kansas,  certificate  of  convenience  and  necessity  for 
the  construction  of  a  new  line  between  Great  Bend  and  Hays,  Kans., 
denied.    Trafiic  which  may  reasonably  be  expected  is  inadequate  to  sup- 
port the  project;  estimated  cost  of  construction  does  not  indicate  that 
a  line  is  contemplated  which  will  be  well  constructed  or  which  may  be 
economically  operated ;  and  the  financial  plan  under  which  the  communi- 
ties involved  will  pay  more  than  half  of  the  cost  does  not  indicate  a 
great  degree  of  confidence  on  the  part  of  the  promoters,  in  a  substantial 
profit  from  operation.    Public  Convenience  of  Crolden  Belt  R.  B.,  870. 
Uvalde  &  Northern  Ry.  Co. : 

Certificate  of  convenience  and  necessity  for  the  construction  of  a  new 
line  of  railroad  in  Uvalde  and  Real  counties,  Texas,  denied.  The 
handling  of  an  available  supply  of  timber  is  the  chief  motive  for 
building  the  line,  and  without  the  expected  tonnage  from  this  traffic 
there  is  nothing  that  indicates  a  reasonable  hope  of  the  development 
of  a  sufficient  volume  of  traffic  in  this  territory  to  pay  a  return  on 
the  investment,  if  indeed  there  will  be  enough  to  pay  operating  ex- 
penses. Application  of  Uvalde  &  Northern  Ry.,  204. 
On  rehearing,  former  report  67  I.  C.  C,  204,  construction  and  operation 
of  a  line  of  railroad  in  Uvalde  and  Real  counties,  Tex.,  held  not  to 
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Uvalde  &  Northern  liy.  Co. — Continued. 

be  within  the  Commission's  jurisdiction.    Construction  was  beson  in 
good  faith  prior  to  the  effective  date  of  section  1,  paragrmph  (18) 
of  the  act  and  no  certificate  of  public  convenience  and  necessity  is 
required.    Public  Convenience  Application  of  U.  &  N.  Ry.,  554. 
NONCUMULATIVE  STOCK.    See  Stocks. 
NOTES. 

In  General: 

The  exemption  of  short-term  notes  issues  from  the  regulatory  power 
of  the  Commission  under  Section  20a,  paragraph  (9)  of  the  act.  was 
a  recognition  of  the  necessity  of  leaving  to  the  carrier,  to  enable 
it  to  quickly  and  easily  meet  current  financial  exigencies,  a  certain 
leeway,  a  freedom  of  action  within  prescribed  limits,  in  the  negotia- 
tion of  short-term  loans.    The  exemption,  however,  is  confined  to 
the  issue  of  short-term  notes,  and  does  not  extend  to  aecarities 
which  the  carrier  may  desire  to  pledge  as  security  fbr  sach  notes. 
Bonds  of  Baltimore  &  Ohio  R.  R.,  10  (11). 
It  is  obvious  that  freedom  of  action  in  the  negotiation  of  short-time 
loans  would  be  substantially  curtailed  if,  before  each  issue  of  notes, 
it  were  necessary  to  obtain  an  order  authorizing  the  pledge  of  bonds 
to  be  offered  as  security  therefor.    The  necessity  for  such  loans  can 
not  always  be  foreseen,  and  the  opportunity  to  make  them  upon  favor- 
able terms  might  be  lost  during  the  delay  incident  to  securing  such 
authorization.    Advance  authorization  of  the  pledge  of  bonds  as  se- 
curity for  short-term  notes  is  therefore  in  harmony  with  paragraph 
(9)  of  section  20a  of  the  act.    Id.  (11). 
The  CfOmmission  has  Jurisdiction  over  the  Issuance  of  short-term  prom- 
issory notes  in  renewal  of  other  notes  for  like  amounts.    Notes  of 
Pittsburgh  &  Lake  Erie  R.  R.,  94  (95). 
Alabama  &  Vlcksburg  Ry.  Co.,  authority  to  issue  promissory  notes  in  pay- 
ment of  maturing  first-mortgage  bonds;   to  issue  first-mortgage  bonds 
under  a  proposed  mortgage;  to  pledge  said  bonds  as  collateral  security 
for  said  promissory  notes ;  and  to  pledge  said  bonds  with  the  Secretary  of 
the  Treasury  as  security  for  loans  from  the  United  States,  granted.    Notes 
of  Alabama  &  Vlcksburg  Ry.,  288. 
Baltimore  &  Ohio  R.  R.  Co. : 

Authority  to  pledge  from  time  to  time  refunding  and  general  mortgage 
bonds  as  security  for  short-term  notes  which  may  be  Issued  without 
authorization  to  meet  temporary  requirements,  granted.    Bonds  of 
Baltimore  &  Ohio  R.  R.,  10. 
Authority  to  assume  obligation  or  liability  in  respect  of  equipment-trust 
gold  notes  in  connection  with  the  procurement  of  steel  hopper  cars, 
granted.    Equipment-Trust  Obligation  of  Baltimore  &  Ohio  R.  R.,  707. 
Bangor  &  Aroostook  R.  R.  dk).,  authority  to  issue  conditional  sale  purchase 
notes,  in  conditional  purchase  of  equipment  under  the  terms  of  a  con- 
tract entered  into  pursuant  to  the  National  Railway  Service  Corporation's 
equipment  trust;  to  assume  obligation  or  liability  as  guarantor  and  in- 
dorser  in  respect  of  an  obligation  of  the  National  Railway  Service  Corp. 
to  the  United  States  for  a  loan  on  account  of  said  equipment;  and  to 
pledge  consolidated  refunding  mortgage  gold  bonds  with  the  Secretary  of 
the  Treasury  as  security  in  part  for  said  loan,  granted.    Notes  of  Bangor 
4b  Aroostook  R.  R.,  53S. 
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Boyne  City,  Gaylord  &  Alpena  R.  R.  Co.,  authority  to  issue  from  time  to 
time  short-term  promissory  notes  to  enable  it  to  pay  maturing  short-term 
loans,  interest  on  its  funded  debt,  obligations  for  equipment  bought,  taxes, 
and  payments  to  interchange  roads  when  called,  granted.  Notes  of  Boyne 
City,  Gaylord  &  Alpena  R.  R.,  102. 

Cliicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  to  issue  lease  warrants 
in  the  form  of  promissory  notes  to  cover  deferred  payments  of  rental  for 
steel  coaches  and  chair  cars,  which  were  leased  to  the  applicant  by  an 
agreement  between  it  and  the  Pullman  Co.,  granted.  Lease  Warrants  of 
Chicago,  Rock  Island  &  Pacific  Ry.,  716. 

Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  authority  to  issue  to  the 
order  of  the  C.  &  N.  W.  Ry.  Co.  a  promissory  note  in  renewal  of  a  ma- 
tured note,  and  to  repledge  as  security  therefor  debenture  gold  bonds  now 
pledged  with  said  C.  &  N.  W.  Ry.  Co.,  as  security  for  the  existing  note, 
granted.    Notes  of  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.,  99. 

Chicago,  Terre  Haute  &  Southeastern  Ry.  Co.,  authority  to  issue  promissory 
notes  and  maturities  for  the  purpose  of  refunding  the  amount  remaining 
unpaid  of  applicant's  demand  notes  now  outstanding;  and  to  pledge  as 
collateral  security  for  said  notes  all  or  part  of  its  first  and  refunding 
mortgage  gold  bonds,  granted.  Notes  of  Chicago,  Terre  Haute  &  South- 
eastern Ry.,  710. 

Cleveland,  Cincinnati,  Chicago  &  St.  liOUis  Ry.  Co.,  authority  to  issue 
promissory  notes  in  renewal  of  other  maturing  promissory  notes,  granted. 
Notes  of  C,  C,  C.  &  St.  L.  Ry.,  424. 

Fredericksburg  &  Northern  Ry.  Co. : 

Authority  to  issue  a  short-term  promissory  note  to  cover  certain  ad- 
vances made  to  it  to  purchase  ties  and  timbers  and  for  current 
expenses,  granted.  Note  of  Fredericksburg  &  Northern  Ry.,  393. 
Authority  to  issue  promissory  notes  in  connection  with  the  procure- 
ment of  one  locomotive,  granted.  Note  of  Fredericksburg  &  Northern 
Ry.,  397. 

Indiana  Harbor  Belt  R.  R.  Co.,  authority  to  issue  a  short-term  promissory 
note  in  renewal  of  a  maturing  promissory  note  for  a  like  amount,  granted. 
Note  of  Indiana  Harbor  Belt  R.  R.,  120. 

Kansas  City  Southern  Ry.  Co.,  authority  to  issue  promissory  notes  in  respect 
to  tlie  purchase  of  certain  land  required  for  roundhouse  and  switchback 
purposes,  granted.    Notes  of  Kansas  City  Southern  Ry.,  48d. 

Kansas  City  Terminal  Ry.  Co.,  authority  to  issue  and  sell  or  to  exchange 
for  maturing  notes  secured  gold  notes,  and  to  pledge  as  collateral  se- 
curity for  the  proposed  notes  first-mortgage  gold  bonds,  granted.  Notes 
of  Kansas  City  Terminal  Ry.,  718. 

Lake  Erie  &  Western  R.  R.  Co.  and  others:  Authority  to  assume  obliga- 
tions and  liabilities  as  guarantors  by  indorsement  in  respect  to  the 
principle  and  interest  of  certain  notes  to  be  issued  by  the  Peoria  &  Pekin 
Union  Ry.  Co.  and  payable  to  the  Secretary  of  the  Treasury,  the  amount 
of  the  note  to  be  indorsed  to  be  In  the  same  ratio  to  a  certain  loan  to  said 
railway  company  from  the  United  States,  as  the  amount  of  capital  stock 
of  the  Peoria  &  Pekin  Union  Ry.  Co.  held  by  that  applicant  is  to  the 
amount  of  such  capital  stock  now  outstanding,  granted.  Guarantor 
Obligations  of  Lake  Erie  &  Western  R.  R.,  137. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  issue  a  promissory 
note,  the  proceeds  thereof  to  be  used  in  procuring  a  locomotive  and  in 


856  INDEX  DIGEST. 

NOTES— Continued. 

reduction  of  exifiting  indebtedness,  granted.    Note  of  Lake  Brie, 
lin  Sc  Clarion  R.  R.,  639. 

Los  Angeles  &  Salt  Lake  R.  R.  Co.,  authority  to  issue  promiaaory  notes,  the 
proceeds  to  be  used  for  the  sole  purpose  of  meeting  anticipated  require- 
ments during  the  year  1921  other  than  operating  expenses,  granted. 
Notes  of  Los  Angeles  &  Salt  Lake  R.  R.,  622. 

Louisiana  &  Arkansas  Ry.  Co.,  authority  to  issue  equipment  notes  In  con- 
nection with  the  acquisition  of  coal  and  ballast  cars,  granted.  Notes  of 
Louisiana  &  Arkansas  Ry.,  3S2. 

Louisville  &  Nashville  R.  R.  Co.,  authority  to  pledge  from  time  to  time  as 
security  for  short-term  notes  which  may  be  issued  without  authorization 
certain  bonds  and  stocks  nominally  issued  and  now  held  in  Its  treasury, 
granted.    Notes  of  Louisville  &  Nashville  R.  R.,  263. 

Minneapolis.  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  Issue  equip- 
ment notes  in  connection  with  the  procurement  of  box,  stock,  refrigerator, 
and  dining  cars,  granted.  Notes  of  Minneapolis,  St  Paul  &  Sault  Ste. 
Marie  Ry..  803. 

Missouri,  Kansas  &  Texas  Ry.  Co.,  of  Texas,  authority  to  issue  receiver's 
equipment  notes  and  to  pledge  them  with  the  Secretary  of  the  Treasuiy 
as  security  for  a  loan  from  the  United  States,  granted.  Notes  of  Missouri, 
Kansas  &  Texas  Ry.,  703. 

New  Orleans,  Texas  &  Mexico  Ry.  Co.,  upon  supplemental  report  author- 
ity granted  to  issue  notes  for  conditional  purchase  of  equipment:  to 
assume  obligation  or  liability  in  respect  of  a  promissory  note  to  be  given 
by  the  National  Ry.  Service  Corp.  to  the  United  States  for  a  loan  on 
account  of  said  equipment,  and  in  respect  of  deferred-lien  certificates  to 
be  issued  under  the  contract  and  trust  agreement,  and  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  the  note  and  loan;  and 
to  issue  gold  bonds  and  pledge  part  thereof  as  additional  security  for  the 
note  and  loan,  and  the  remainder  as  security  for  the  performance  of 
obligations  under  the  contract  and  trust  agreement  Notes  of  New 
Orleans,  Texas  &  Mexico  Ry.,  797. 

Norfolk  &  Portsmouth  Belt  Line  R.  R.  Co>,  authority  to  Issue  promissory 
notes  to  cover  periodical  payments  to  be  made  in  connection  with  the 
procurement  of  two  locomotives,  granted.  Notes  of  Norfolk  &  Ports- 
mouth Belt  Line  R.  R.,  367. 

Norfolk  Southern  R.  R.  Co.,  authority  to  issue  first-lien  equipment  notes, 
and  first  and  refunding  mortgage  gold  bonds,  and  pledge  same  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States, 
granted.    Notes  of  Norfolk  Southern  R.  R.,  78. 

Norwood  &  St.  Lawrence  R.  R.  Co.,  authority  to  issue  promissory  notes  in 
connection  with  the  procurement  of  a  locomotive,  granted.  Securities  of 
Norwood  &  St.  Lawrence  R.  R.,  699. 

Pearl  River  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes  to  be  used 
to  take  up  outstanding  notes  to  cover  open  accounts  and  to  provide  funds 
for  construction  work  in  progress,  granted.  Notes  of  Pearl  River  Valley 
R.  R.,  1. 

Peoria  &  Pekin  Union  Ry.  Co.,  authority  of  the  Lake  Erie  &  Western  R.  R. 
Co.  and  other  carriers  to  assume  obligations  and  liabilities  as  guarantors 
by  Indorsement  in  respect  of  the  principle  and  interest  of  certain  notes 
to  be  issued  by  the  Peoria  &  Pekln  Union  Ry.  Co.,  and  payable  to  the 
Secretary  of  the  Treasury,  tlie  amount  of  the  note  to  be  Indorsed  to  be 
in  the  same  ratio  to  a  certain  loan  to  said  railway  company  from  the 
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United  States,  as  the  amount  of  capital  stock  of  the  Peoria  &  Pekin 
Union  Ry.  Co.  held  by  that  applicant  is  to  the  amount  of  such  capital 
stock  now  outstanding,  granted.  Guarantor  Obligations  of  Lake  Erie  & 
Western  R.  R.,  137. 

Pittsburg  &  Shawmut  R.  R.  Co.,  authority  to  assume  obligation  or  liability, 
as  iudorser,  in  respect  of  certain  promissory  notes  and  to  pledge  said 
notes,  together  with  first-mortgage  bonds,  heretofore  issued,  as  security 
for  a  collateral  note,  granted.    Notes  of  Pittsburg  &  Shawmut  R.  R.,  290. 

Pittsburgh  &  Lake  Erie  R.  R.  Co.,  authority  to  issue  short-term  promissory 
notes  in  renewal  of  other  notes  for  like  amounts,  granted.  Notes  of 
Pittsburgh  &  Lake  Erie  R.  R.,  94. 

Raritan  River  R.  R.  Co.,  authority  to  issue  short-term  promissory  notes  for 
the  purpose  of  obtaining  funds  with  which  to  pay  current  exp^ises, 
taxes,  and  amounts  due  connecting  carriers,  granted.  Notes  of  Raritan 
River  R.  R.,  260. 

Richmond  Terminal  Ry.  Co.,  authority  to  issue  promissory  notes  payable 
to  the  order  of  the  R.,  F.  &  P.  R.  R.  Co.  and  A.  C.  L.  R.  R.  Co.,  for  the 
purpose  of  obtaining  funds  to  pay  the  balance  of  an  indebtedness  due  the 
R.,  F.  &  P.  and  U.  S.  Railroad  Administration  for  additions  and  better- 
ments made  to  the  applicant's  property  during  the  period  of  federal  con- 
trol, grantecL     Notes  of  Richmond  Terminal  Ry.  Co.,  280. 

St.  Louis  Southwestern  Ry.  Co.  and  St.  Louis  Southwestern  Ry.  Co.  of 
Texas,  authority  to  issue  joint  promissory  notes  in  connection  with  the 
procurement  of  10  locomotives,  granted.  Notes  of  St.  Louis  Southwestern 
Ry.,  510. 

Tampa  Northern  R.  R.  Co.,  authority  to  issue  a  promissory  note  in  part 
renewal  of  a  matured  promissory  note;  and  to  issue  from  time  to  time, 
a  note  or  notes  in  renewal  thereof,  granted.  Note  of  Tampa  Northern 
R.  R.,  741. 

Toledo  Terminal  R.  R.  Co.,  authority  to  issue  promissory  notes  under  a 
certain  proposed  agreement  of  conditional  sale  for  the  purpose  of  evi- 
dencing deferred  installments  of  the  purchase  price  of  two  freight  loco- 
motives, granted.     Notes  of  Toledo  Terminal  Ry.,  277. 

Virginia  Blue  Ridge  Ry.,  autliority  to  issue  promissory  notes,  and  to  use 
said  notes  to  extend  loans  evidenced  by  past  due  promissory  notes  for  a 
like  aggregate  amount;  and  to  pledge  as  collateral  security  for  certain 
of  said  notes  its  first-mortgage  bonds,  granted.  Notes  of  Virginia  Blue 
Ridge  Ry.,  2G7. 

Washington  &  Lincolnton  R.  R.  Co.,  authority  to  issue  promissory  notes  in 
connection  with  the  procurement  of  a  locomotive,  granted.  Securities 
of  Washington  &  Lincolnton  R.  R.,  774. 

Western  Allegheny  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  promis- 
sory notes  payable  on  demand,  said  notes,  or  the  proceeds  thereof,  to  be 
used  to  meet  obligations  incurred  and  to  be  incurred  by  the  applicant 
for  operating  expenses,  granted.  Notes  of  Western  Allegheny  R.  R., 
563. 

Western  Maryland  Ry.  Co.,  authority  to  issue  equipment  gold  notes,  and 
to  pledge  part  thereof  with  the  Secretary  of  the  Treasury  as  part 
security  for  a  loan  from  the  United  States,  granted.  Notes  of  Western 
Maryland  Ry.,  209. 

Wilmington,  Brunswick  &  Southern  R.  R.  Co.,  authority  to  issue  short- 
term  promissory  notes  in  renewal  of  other  maturing  notes  representing 
cash  loans,  the  proceeds  of  which  were  used  in  the  purchase  of.  material. 
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equipment,  and  land,  and  in  the  construction  of  station  bnlldings  and 
docks,  granted.    Notes  of  Wilmington,  Brunswick  &  Southern  R.  R^  290. 

Wisconsin  &  Northern  R.  R.  Co.,  authority  to  issue  certain  short-term  notes 
and  to  renew  the  same  for  certain  specified  periods,  which  notes  repre- 
sent in  part  additions  and  improvements  to  the  property,  and  in  part 
funds  borrowed  to  meet  interest  charges  or  expenses  of  (q;»eration, 
granted.  Notes  of  Wisconsin  &  Northern  R.  R.,  14. 
OBLIGATIONS  OR  LIABILITIES. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  equipment-trust  certificates  heretofore  issued  under  the  Sea- 
board Air  Line  Ry.  Co.  equipment  trust,  in  connection  with  the  pro^re- 
ment  of  locomotives  and  tenders,  granted.  Equipment-Trust  Obligation 
of  Baltimore  &  Ohio  R.  R.,  666. 

Erie  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  respect  of 
equipment-trust  certificates,  to  be  issued  under  an  agreement  of  assign- 
ment of  lease  by  the  U.  S.  IMortgage  &  Trust  Co.,  trustee,  by  guarantee- 
ing the  prompt  payment  of  the  principal  thereof  and  dividends  thereon, 
granted.    Equipment-Trust  Obligation  of  Erie  R.  R.,  815. 

Illinois  Central  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  re- 
spect of  equipment-trust  certificates  by  entering  into  an  equlpment-tmst 
agreement  under  which  the  certificates  will  be  Issued  by  the  Ck>nunercial 
Trust  Co.,  trustee,  and  thereby  guaranteeing  payment  of  the  principal 
thereof  and  dividends  thereon;  by  indorsing  upon  each  certificate  its 
guaranty  of  such  payment;  and  by  entering  into  a  lease  of  the  trust 
equipment,  and  thereby  agreeing  to  pay  rent  sufiicient  to  pay  sach  prin- 
cipal and  dividends,  granted.  Equipment-Trust  Obligations  of  Illinois 
Central  R.  R.,  237. 

Indiana  Harbor  Belt  R.  R.  Co.,  authority  to  assume  obligation  or  liability 
in  respect  of  equipment-trust  certificates  by  entering  into  an  equipment- 
trust  agreement,  under  which  the  certificates  will  be  issued  by  the  Guar- 
anty Trust  Co.  of  New  York,  trustee;  and  by  entering  into  a  lease  or 
leases  of  the  trust  equipment,  and  thereby  agreeing  to  pay  rent  soflScient 
to  pay  the  principal  thereof  and  dividends  thereon,  granted.  Bquipment- 
Trust  Obligations  of  Indiana  Harbor  Belt  R.  R.,  241. 

Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  assume  obligation 
and  liability  in  respect  of  preferred  certificates  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States, 
to  aid  it  in  the  procurement  of  a  locomotive,  and  a  deferred  certificate  to 
be  pledged  as  security  for  a  note  by  entering  into  an  eqnipment-trust 
agreement  under  which  the  certificates  will  be  issued  by  the  Lamberton 
Nati(mal  Bank  as  trustee,  and  thereby  agreeing  to  guarantee  payment  of 
the  principal  and  dividends  by  indorsing  upon  each  certificate  a  guaranty 
of  such  payment ;  and  by  entering  into  a  lease  of  the  trust  equipment  and 
thereby  agreeing  to  pay  rent  sufiicient  to  pay  such  principal  and  divi- 
dends, granted.    Note  of  Lake  Erie,  Franklin  &  Clarion  R.  R.,  689. 

Louisville  &  Nashville  R.  R.  Co.,  authority  to  assume  obligation  or  lia- 
bility in  respect  to  equipment-trust  certificates  by  entering  into  an  equip- 
ment-trust agreement,  under  which  the  certificates  will  be  issued  by  the 
United  States  Trust  Co.  of  New  York,  trustee,  an^  thereby  agreeing  to 
pay  rent  sufficient  to  pay  the  principal  and  dividends;  and  to  sell  or  dis- 
pose of  said  equipment-trust  certificates  at  such  price  that  the  total  cost 
to  the  applicant  involved  in  sudi  sale  or  disposition,  including  dividendSi 
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shall  not  exceed  7  p^r  cent  per  annum  of  the  principal  thereof,  granted. 
Equipment-Trust  Obligation  of  L.  &  N.  R.  R.,  151. 
Missouri  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  re- 
spect of  certificates  by  entering  into  an  equipment-trust  agreement,  under 
which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co.,  trustee, 
and  thereby  guaranteeing  payment  of  the  principal  and  dividends  by 
Indorsing  upon  each  certificate  its  guaranty  of  such  payment ;  and  by  en- 
tering into  a  lease  of  the  trust  equipment,  and  thereby  agreeing  to  pay 
rent  suflicient  to  pay  such  principal  and  dividends,  granted.  Equipment- 
Trust  Obligation  of  Missouri  Pacific  R.  R.,  123. 
Pennsylvania  R.  R.  Co.,  authority  to  assume  obligation  or  liability  as 
guarantor  by  indorsement  in  respect  of  the  payment  of  principal  and 
interest  of  refunding-mortgage  bonds  authorized  to  be  issued  by  the 
Long  Island  R.  R.  Co.  in  exchange  for  a  like  amount  of  unifled-mortgage 
gold  bonds,  granted.    Bonds  of  Long  Island  R.  R.,  693. 

OPERATING  EXPENSES.     See  Current  Expenses. 

PLEDGES.     See  Security. 

POWER  OF  COMMISSION.     See  Jurisdiction. 

PREFERRED  STOCK.     See  Stocks. 

PROFITS. 

Where  the  public  has  found  it  expedient  to  adopt  a  laissez-faire  policy  to 
encourage  utility  development,  it  can  not  be  said,  in  the  absence  of  regu- 
lation, that  profits  have  been  illegally  collected.  The  title  to  surplus 
earnings  has  vested  without  limitation  or  condition  in  the  corporation, 
and  benefits  the  shareholder.    Stock  of  D.,  L.  &  W.  R.  R.,  426  (432). 

PROMISSORY  NOTES.    See  Notes. 

PUBLIC  CONVENIENCE  AND  NECESSITY.  See  Convenience  and  Necessity. 

REARGUMENT.    See  also  Rehearing  ;  Supplemental  Report. 

Marshall  &  East  Texas  Ry.  Co.,  upon  reargument,  former  report  In  67 
I.  C.  C,  365,  wherein  certificate  of  convenience  and  necessity  to  permit 
the  abandonment  of  its  line  in  Wood,  Upshur,  and  Harrison  counties, 
Tex.,  found  not  within  the  Commission's  jurisdiction,  applicant  having 
ceased  operation  under  order  of  a  Federal  court  prior  to  the  effective  date 
of  paragraph  (18)  of  section  1  of  the  act,  aflirmed.  Public  Convenience 
Application  M.  &  E.  T.  Ry.,  744. 

RECEIVER'S  CERTIFICATES. 

In  General :  While  it  is  within  the  Commission's  province  to  authorize  the 
issuance  of  receiver's  certificates,  it  is  not  to  be  understood  that  by  giv- 
ing such  authority  the  Commission  passes  upon  or  in  any  wise  determined 
or  affects  the  nature  of  the  rights  or  liens  to  be  enjoyed  under  said  cer- 
tificates or  the  priority  of  said  certificates  in  their  relation  to  any  other 
liens.  Certificates  of  Wichita  Falls  &  Northwestern  Ry.,  880  (390) ;  Cer- 
tificates of  St.  Louis,  El  Reno  &  Western  R.  R.,  559  (560). 
Georgia  &  Florida  Ry.,  authority  to  issue  receivers*  certificates;  to  pledge 
part  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States,  to  sell  part,  and  distribute  the  remainder  as  payments 
on  account  pro  rata  of  uncertificated  indebtedness  of  the  receivers,  here- 
tofore incurred,  granted.  Certificates  of  Georgia  &  Florida  Ry.,  811. 
St.  Louis,  El  Reno  &  Western  Ry.,  Co.,  authority  to  issue  and  sell  receiv- 
er's certificates,  the  proceeds  to  be  used  to  retire  receiver's  certificates 
now  past  due,  and  to  pay  uncertificated  indebtedness  incurred  by  the 
receiver,  granted.    Certificates  of  St.  Louis,  El  Reno  &  Western  R.  R.,  559. 
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RECEIVER'S  CERTIFICATES— Continued. 

Toledo,  St.  Louis  &  Western  R.  R.  Co.,  authority  to  issue  receiver's  certifi- 
cates, and  to  pledge  them  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States,  granted.  Certificates  of  Toledo,  St. 
Louis  &  Western  R.  R.,  556. 
Wichita  Falls  &  Northwestern  Ry.  Co.,  authority  to  issue  receiver's  cer^ 
tificates  in  such  amount  as  not  to  exceed  the  indebtedness  from  applicant 
to  the  United  States  arising  out  of  federal  control,  to  be  ascertained  and 
funded  under  section  207  of  the  transportation  act,  ld20;  and  to  i^edge 
said  certificates  with  the  Director  General  of  Railroads  as  collateral  se- 
curity for  any  note  or  notes  and/or  other  evidence  of  indebtedness,  which 
said  funding  shall  be  accomplished,  granted.  Certificates  of  Wichita 
Falls  &  Northwestern  Ry.,  389. 
RECEIVERSHIP. 

In  view  of  the  manifest  desirability  of  ending  a  long  period  of  receiver- 
ship, the  Commission  thinks  that  approval  of  security  issues  ought  not  to 
be  withheld  because  of  lack  of  complete  Information  as  to  the  value  of 
property  to  be  taken  over  by  applicant.  Bonds  of  Chicago  &  Bastem 
Illinois  Ry.,  61  (64). 
Holders  of  small  blocks  of  bonds  have  protested  against  a  reorganization 
plan  of  exchanging  bonds  for  stock.  This  is  a  matter  properly  to  be 
brought  before  the  court  having  jurisdiction  in  the  premises,  which  has 
expressly  reserved  tlie  determination  of  the  equities  in  the  receivership 
proceeding.  Id.  (64). 
RECONSTRUCTION. 

Missouri-Illinois  R.  R.  Co.,  authority  to  issue  capital  stock  in  payment  for 
certain  property ;  and  to  issue  and  sell  first-mortgage  bonds,  the  proceeds 
of  said  bonds  to  be  used  solely  for  the  rehabilitation  of  said  property, 
granted.    Securities  of  Missouri-Illinois  R.  R.,  651. 
Washington  &  Lincolnton  R.  R.  O).,  authority  to  issue  and  sell  cumulative 
preferred  capital  stock,  the  proceeds  thereof  to  be  used  for  the  con- 
struction, equipment,  and  rehabilitation  of  applicant's  railroad,  granted. 
Securities  of  Washington  &  Lincolnton  R.  R.,  774. 
REFUNDING  BONDS.    See  Bonds. 
REHABILITATION.    See  Reconstbuction. 
REHEARING.    See  also  Reargument  ;  Supplemental  Report. 

Uvalde  &  Northern  Ry.  Co.,  on  rehearing,  former  report  67  I.  C.  C»,  204, 
construction  and  operation  of  a  line  of  railroad  in  Uvalde  and  Real 
counties,  Tex.,  held  not  to  be  within  the  Commission's  Jurisdiction.  Con- 
struction was  begun  in  good  faith  prior  to  the  effective  date  of  section  1, 
paragraph  (18)  and  no  certificate  of  convenience  and  necessity  Is  re- 
quired. Public  Convenience  Application  of  U.  &  N.  Ry.,  554. 
REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL. 

The  following  railroads  which  sustained  deficits  In  railway  operating  In- 
comes while  under  private  operation  in  the  federal  control  period,  found 
to  be  "carriers"  subject  to  section  204  of  the  transportation  act,  1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  there  are  deductible  certain  amounts  as 
due  to  the  President  on  account  of  trafilc  balances  and  other  indebted- 
ness, and  final  settlements  made: 
Cairo,  Truman  &  Southern  R.  R.  Co..  027. 

Dayton,  Toledo  &  Chicago  Ry.  Co.  (W.  H.  Ogbom,  Beceiver),  681. 
Bttrick  &  Northern  R.  R.  Co.,  377. 
Fort  Smith,  Subiaco  &  Rock  Island  R.  R.  Co..  001. 


INDEX  DIGEST.  861 

REIMBURSEMENT  OF  DEFICITS  DURING  FEDERAL  CONTROL— Oontd. 
New  Mexico  Central  Ry.  Co.,  105. 
Tennessee,  Alabama  &  Georgia  R.  R.  Co.  (Charles  Hicks,  Receiver), 

481. 
Western  Allegheny  R.  R.  Co.,  271. 
The  following  roads,  which  sustained  deficits  in  railway  operating  incomes 
while  under  private  operation  in  the  federal-control  period,  found  to  be 
"carriers"    subject    to    section    204    of   the   transportation   act,    1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  no  amounts  are  deductible  as  due  to  the 
President  (as  operator  of  the  transportation  systems  under  federal  con- 
trol)   on  account  of  traffic  balances  and  other  indebtedness,  and  final 
settlements  made: 
Deering  Southwestern  Ry.,  634. 
Electric  Short  Line  Ry.  Co.   (Arizona),  723. 
Gulf,  Florida  &  Alabama  Ry.  Co.,  537. 
Liberty-White  R.  R.  Co.,  530. 
Nezperce  &  Idaho  R.  R.  Co.,  629. 
Shearwood  Ry.  Co.,  379. 
South  Manchester  R.  R.  Co.,  684. 
RELOCATION  OF  LINE. 

In  General :  A  project  involving  purely  a  relocation  of  an  existing  line 
under  which  applicant's  whole  line  will  still  be  in  service  as  befoiet 
and  will  render  exactly  the  same  service  in  a  new  location,  found  not 
to  constitute  an  abandonment  of  a  line  or  the  construction  of  a  new 
line  or  extension  of  a  line  within  the  mp^ining  of  paragraph   (18)   of 
section  1  of  the  act.    Public  Convenience  and  Necessity  to  P.,  N.  &  N.  Y. 
R.  R.,  252. 
Pearl  River  Valley  R.   R.  CJo.,  proposed  relocation  of  a  portion  of  the 
main  line  in  Pearl  River  county.  Miss.,  in  order  to  avoid  objectionable 
grades  and  curves  on  the  original  location,  and  which  will  result  in 
substantial  operating  economies,  found  not  to  constitute  an  abandonment 
of  a  line  within  the  meaning  of  paragraph   (18),  section  1  of  the  act, 
and  no  certificate  of  convenience  and  necessity  is  necessary.    Public  Con- 
venience Application  of  P.  R.  V.  R.  R.,  748. 
Philadelphia,  Newtown  &  New  York  R.  R.  Co.,  proposed  relocation  of  exist- 
ing main  line  in  Philadelphia,  Pa.,  involving  no  change  in  the  service 
rendered  to  the  public,  found  not  to  constitute  an  abandonment  of  a 
line  or  the  construction  of  a  new  line  or  extension  of  a  line  within  the 
meaning  of  paragraph  (18)  of  section  1  of  the  act.    Public  (Convenience 
and  Necessity  to  P.,  N.  &  N.  Y.  R.  R.,  252. 
RENEWAL  OF  NOTES.    See  Notes. 
REPAIRS.    See  Additions  and  Betterments. 
RESERVE  FUND.    See  Surplus. 

RESTORATION  OF  ABANDONED  LINE.    See  Abandonment. 
RESUMPTION  OF  OPERATION. 

Michigan  United  Rys.  Co.,  an  electric  Intenirban  railroad,  not  operated 
as  a  part  of  a  general  steam  railroad  system  of  transportation,  held 
not  within  the  provisions  of  paragraph  (18),  section  1,  of  the  act,  and 
the  Commission  is  without  Jurisdiction  to  issue  a  certificate  of  con- 
venience and  necessity  permitting  It  to  resume  operation  in  Interstate 
commerce  of  its  property,  heretofore  operated  under  a  lease,  the  lessee 
having  defaulted  and  surrendered  the  property  to  the  applicant.  Public 
Convenience  of  Michigan  United  Rys.,  452. 
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RETIREMENT  OF  BONDS.    See  Bonds. 
RETURN  ON  INVESTMENT. 
In  General: 

Authority  to  issue  stock  can  not  be  claimed  as  a  right    It  is  within 
the  Commission's  discretion,  subject  to  the  limitation  that  it  shall 
grant  authority  only  if  it  is  able  to  make  the  necessary  finding  as 
provided  in  section  20a  of  the  act.    If  a  carrier  is  lawfully  entitled 
to  earn  a  return  upon  the  fair  value  of  property  acquired  out  of 
surplus,  this  right  will  persist  whether  or  not  a  stock  issue  is  per- 
mitted.   Stock  of  D.,  L.  &  W.  R.  R.,  426  (431). 
The  doctrine  of  implied  trust,  sometimes  applied  to  donated  property 
by  courts  and  commissions,  has  no  application  to  excessive  return, 
for  the  payment  of  rates  carries  with  it  no  requirements  that  the 
funds  be  left  in  the  business  or  used  for  the  public  benefit.     Its 
strained  application  to  carriers  who  have  made  additions  and  better- 
ments from  surplus  would  only  penalize  those  who  came  nearest  to 
benefiting  the  public.     The  surplus  from  income  in  such  cases  Is 
unrestricted  legal  property  of  the  company,  and  ceases  to  be  funds 
of  the  public  before  the  decision  to  divert  it  to  either  dividends 
or  additions  and  betterments  is  made.    Id.  (432). 
REVENUE.    See  Earnings. 
ROADWAY.    See  Way  and  Stbuctubes. 
SECTION  20a. 

The  exemption  of  short-term  notes  issues  from  the  regulatory  power  of 
the  Commission  under  paragraph  (9)  of,  was  a  recognition  of  the  neces- 
sity of  leaving  to  the  carrier,  to  enable  it  to  quickly  and  easily  meet  cur- 
rent financial  exigencies,  a  certain  leeway,  a  freedom  of  action  within 
prescribed  limits,  in  the  negotiation  of  short-term  loans.  The  exemption, 
however,  is  confined  to  the  issue  of  short-term  notes,  and  does  not  extend 
to  securities  which  the  carrier  may  desire  to  pledge  as  security  for  such 
notes.  Bonds  of  Baltimore  &  Ohio  R.  R.,  10  (11). 
It  is  obvious  that  freedom  of  action  in  the  negotiation  of  short-time  loans 
would  be  substantially  curtailed  if,  before  each  issue  of  notes,  it  were 
necessary  to  obtain  an  order  authorizing  the  pledge  of  bonds  to  be  offered 
as  security  therefor.  The  necessity  for  such  loans  can  not  always  be 
foreseen  and  the  opportunity  to  make  them  upon  favorable  terms  might 
be  lost  during  the  delay  incident  to  securing  such  authorization.  Ad- 
vance authorization  of  the  pledge  of  bonds  as  security  for  short-term 
notes  is  therefore  in  harmony  with  paragraph  (9)  of  section  20a  of  the 
act.  Id.  (11). 
Paragraph  (7)  of  section  20a  of  the  act  confers  Jurisdiction  upon  the  Com- 
mission to  authorize  the  issue  of  securities  by  carriers,  and  carriers  may 
issue  securities  and  assume  obligations  or  liabilities  in  accordance  with 
the  provisions  of  that  section  without  securing  other  approval.  Equip 
ment-Trust  Certificates  of  C.  &  N.  W.  Ry.,  198  (201). 
Paragraph  (2)  of  section  20a  of  the  act  provides  that  it  shall  be  unlawful 
for  a  carrier  by  railroad  to  issue  securities,  even  though  permitted  by 
the  authority  creating  it,  unless  and  until,  and  then  only  to  the  extent 
that  the  Commission  authorizes  such  issue.  Any  security  for  the  issue 
of  which  the  Commission's  authority  is  required  is  void  if  issued  without 
said  authority  having  been  first  obtained.    Id.  (201). 
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SECURITIES. 
In  General : 

The  exemption  of  short-term  notes  Issues  from  the  regulatory  power 
of  the  Commission  under  section  20a,  paragraph  (0)  of  the  act,  was 
a  recognition  of  the  necessity  of  leaving  to  the  carrier,  to  enable  It  to 
quickly  and  easily  meet  current  financial  exigencies,  a  certain  leeway, 
a  freedom  of  action  within  prescribed  limits,  in  the  negotiation  of 
short-term  loans.  The  exemption,  however,  is  confined  to  the  issue 
of  short-term  notes  and  does  not  extend  to  securities  which  the  car- 
rier may  desire  to  pledge  as  security  for  such  notes.  Bonds  of  Balti- 
more &  Ohio  R.  R.,  10  (11). 

It  is  obvious  that  freedom  of  action  in  the  negotiation  of  short-time 
loans  would  be  substantially  curtailed  if,  before  each  issue  of  notes,  it 
were  necessary  to  obtain  an  order  authorizing  the  pledge  of  bonds 
to  be  offered  as  security  therefor.  The  necessity  for  such  loans  can 
not  always  be  foreseen  and  the  opportunity  to  make  them  upon 
favorable  terms  might  be  lost  during  the  delay  incident  to  securing 
such  authorization.  Advance  authorization  of  the  pledge  of  bonds  as 
security  for  short-term  notes  is  therefore  in  harmony  with  paragraph 
(9)  of  section  20a  of  the  act.    Id.  (11). 

In  view  of  the  manifest  desirability  of  ending  a  long  i)eriod  of  receiver- 
ship, the  Commission  thinks  that  approval  of  security  issues  ought 
not  to  be  withheld  because  of  lack  of  complete  information  as  to  the 
value  of  property  to  be  taken  over  by  applicant.  Bonds  of  Chicago 
&  Eastern  Illinois  Ry.,  61  (64). 

The  Commission  has  Jurisdiction  over  the  issuance  of  short-term  promis- 
sory notes  in  renewal  of  other  notes  for  like  amounts.  Notes  of  Pitts- 
burgh &  Lake  Erie  R.  R.,  94  (95). 

Paragraph  (7)  of  section  20a  of  the  act  confers  jurisdiction  upon  the 
Commission  to  authorize  the  Issue  of  securities  by  carriers,  and  car- 
riers may  issue  securities  and  assume  obligations  or  liabilities  in 
accordance  with  the  provisions  of  that  section  without  securing  other 
approval.    Equipment-Trust  Certificates  of  C.  &  N.  W.  Ry.,  198  (201). 

Paragraph  (2)  of  section  20a  of  the  act  provides  that  it  shall  be  unlaw- 
ful for  a  carrier  1^  railroad  to  issue  securities,  even  though  permitted 
by  the  authcrif ;  creating  it,  unless  and  until,  and  then  only  to  the 
extent  that  tlv  Commission  authorizes  such  issue.  Any  security  for 
the  issu*^'  of  which  the  Commission's  authority  Is  required  is  void  If 
issued  without  said  authority  having  been  first  obtained.    Id.  (201). 

The  Ccmmirsio:^.  is  required  to  make  investigation  of  securities  before 
authorizing  their  Issue,  and  can  not  with  propriety  Issue  general  au- 
thority to  i)ledge  as  collateral  security  bonds,  stocks,  or  other  securi- 
ties of  any  and  every  character  and  description  which  are  or  may 
hereaftor  be  held  in  the  treasury  of  an  applicant.  Application  of 
W.  &  L.  E.  Ry.  to  Pledge  Securities,  293. 

Vv'hile  it  is  within  the  Commission's  province  to  authorize  the  Issuance 
of  receiver's  certificates,  it  Is  not  to  be  understood  that  by  giving 
such  authority  the  Commission  passes  upon  or  in  any  wise  deter- 
mines or  affects  the  nature  of  the  rights  or  liens  to  be  enjoyed  under 
said  certificates  or  the  priority  of  said  certificates  in  their  relation 
to  any  other  Hens.  Certificates  of  Wichita  Falls  &  Northwestern  Ry.. 
389  (390) ;  Certificates  of  St  Louis,  El  Reno  &  Western  R.  R.,  559 
(560). 
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SECURITIES— Continued. 
In  General — Continued. 

Authority  to  issue  stock  can  not  be  claimed  as  a  right.    It  is  within  the 
Commission's  discretion,  subject  to  the  limitation  that  it  shall  grant 
authority  only  if  it  is  able  to  make  the  necessary  finding  as  provided 
in  section  20a  of  the  act.    If  a  carrier  is  lawfully  entitled  to  earn  a 
return  upon  the  fair  value  of  property  acquired  out  of  surplus,  this 
right  will  persist  whether  or  not  a  stock  issue  is  permitted.    Stock 
of  D.,  L.  &  W.  R.  R.,  428  (481). 
To  render  a  proposed  issuance  of  stock  for  distribution  as  a  dividend 
"compatible  with  the  public  interest,"  within  the  meaning  of  the 
statute,  a  substantial  surplus  should  remain  uncapitaliced  as  a  sup- 
port for  the  applicant's  credit,  providing  for  emergency  needs,  off- 
setting obsolescence  and  necessary  investments  in  nonrevenue  pro- 
ducing property,  and  serving  as  a  general  financial  balance  wheel. 
Id.  (433). 
Stocks  of  advertising,  mining,  timber,  and  land  companies,   United 
States  government  bonds  and  certificates  of  indebtedness,  municipal 
bonds,  and  steel-company  bonds,  are  flexible  assets  which  the  Com- 
mission deems  improper  to  permit  applicant  to  capitalize.     If  it 
should  be  thought  desirable  to  distribute  the  i)ortion  of  surplus 
invested  in  such  securities  among  stockholders,  applicant  would  be 
able  to  apportion  the  securities  themselves  or  distribute  the  proceeds 
thereof.    They  are  neither  property  used  or  useful  in  rendering  the 
public  service  nor  an  assured  part  of  any  surplus.    Id.  (433-434). 
Bonds  issued  and  delivered  without  authorization  of  the  Commission 
having  first  been  obtained,  as  provided  in  section  20a  of  the  act, 
are,  by  the  plain  terms  of  the  statute,  void,  and  no  means  are  pro- 
vided for  validating  them.    They  are  not  obligations  of  the  appli- 
cant, and  may  not  be  carried  on  its  books  as  such.    Bonds  of  Chi- 
cago &  Western  Indiana  R.  R.,  009. 
Alabama  &  Vicksburg  Ry.  Co.,  authority  to  issue  promissory  notes  in  pay- 
ment of  maturing  first-mortgage  bonds;  to  issue  first-mortgage  bonds 
under  a  proposed  mortgage;  to  pledge  said  bonds  as  collateral  security 
for  said  promissory  notes  and  with  the  Secretary  of  the  Treasury  as 
security  for  loans  from  the  United  States,  granted.    Notes  of  Alabama  ft 
Vicksburg  Ry.,  233. 
Alaska  Anthracite  R.  R.  Co.,  authority  to  issue  and  sell  first-mortgage 
gold  bonds,  the  proceeds  thereof  to  be  used  to  pay  for  construction  and 
equipment   and   to   discharge  bonds   and   other   indebtedness,   granted. 
Applicant  proposes  to  resume  construction  work  of  the  line  which  was 
suspended  because  of  war  conditions,  and  to  complete  and  equip  its  rail- 
road during  the  current  open  season.    Bonds  of  Alaska  Anthracite  R.  R., 
603. 
Ann  Arbor  R.  R.  Co. : 

Authority  to  pledge  improvement  and  extension  mortgage  bonds  with 
the  War  Finance  Corporation,  as  substitute  security  for  a  demand 
note,  granted.  Pledge  of  Bonds  by  Ann  Arbor  R.  R.,  830. 
Upon  supplemental  report,  former  report  67  I.  C.  C,  880,  authority 
granted  to  pledge  with  the  Director  General  of  Railroads  improve- 
ment and  extension  mortgage  bonds  as  collateral  in  substitution  for 
secured  notes  now  constituting  part  of  the  collateral  security  for 
certain  demand  notes.    Bonds  of  Ann  Arbor  R.  R.,  508. 
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Atlantic  Port  Ry.  Corp.,  authority  to  issue  capital  stock,  the  proceeds 

thereof  to  be  used  solely  as  working  capital,  granted.    Stock  of  Atlantic 
Port  Ry.,  734. 
Baltimore  &  Ohio  R.  R.  Co.  : 

Authority  to  pledge  from  time  to  time,  refunding  and  general  mort- 
gage bonds  as  security  for  short-term  notes  which  may  be  issued 
without  authorization,   to   meet  temporary   requirements,  granted. 
Bonds  of  Baltimore  &  Ohio  R.  R.,  10. 
Authority  granted  to  issue  refunding  and  general  mortgage  bonds  under 
a  certain  mortgage,  and  to  pledge  and  repledge,  from  time  to  time, 
until  otherwise  ordered,  all  or  any  part  thereof,  as  collateral  security 
for  note  or  notes  that  may  be  issued  without  the  Commission's 
authorization   having  first  been   obtained;   and   authority  granted 
to  subsidiaries  of  said  railroad  to  issue  various  bonds  and  deliver 
them  upon  its  order  to  trustees  imder  certain  mortgages.    Bonds  of 
Baltimore  &  Ohio  R.  R.,  841. 
Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  certificates  heretofore  issued  under  the  Seaboard  Air  Line  Ry. 
Co.  equipment  trust,  in  connection  with  the  procurement  of  loco- 
motives and  tenders,  granted.    Equipment-Trust  Obligation  of  Bal- 
timore &  Ohio  R.  R.,  666. 
AuUiority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  gold  notes  in  connection  with  the  procurement  of  steel  hopper 
cars,    granted.    Equipment-Trust   Obligation   of  Baltimore  &  Ohio 
R.  R.,  707. 
Bangor  &  Aroostook  R.  R.  Co.,  authority  to  issue  conditional  sale  purchase 
notes,  in  conditional  purchase  of  equipment  under  the  terms  of  a  contract 
entered  into  pursuant  to  the  National  Ry.  Service  Corporation's  equip- 
ment trust;  to  assume  obligation  or  liability  as  guarantor  and  indorser 
in  respect  of  an  obligation  of  the  National  Ry.  Service  Corp.  to  the 
United  States  for  a  loan  on  account  of  said  equipQient;  and  to  pledge 
consolidated  refunding  mortgage  gold  bonds  with  the  Secretary  of  the 
Treasury,  as  security  in  part  for  said  loan,  granted.    Notes  of  Bangor 
&  Aroostook  II.  R.,  533. 
Bergen  County  R.  R.  Co.,  authority  to  enter  into  extension  supplements 
with  holders  of  first-mortgage  bonds,  extending  the  maturity  date  thereof 
and  increasing  the  rate  of  interest,  granted.    Bonds  of  Bergen  County 
R.  R.,  oo2. 
Boyne  City,  Gaylord  &  Alpena  R.  R.  Co.,  authority  to  issue  from  time  to 
time  short-term  promissory  notes  to  enable  it  to  pay  its  maturing  short- 
term  loans,  interest  on  its  funded  debt,  obligations  for  equipment  bought, 
taxes,  and  payments  to  interchange  roads  when  called,  granted.    Notes 
of  Boyne  City,  Gaylord  &  Alpena  R.  R.,  102. 
Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  authority  to  issue  consolidated- 
mortgage  bonds,  and  to  pledge  or  repledge,  from  time  to  time,  until  other- 
wise ordered,  all  or  part  of  the  same  as  collateral  security  for  any  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph  (9) 
of  section  1  of  the  act  without  the  Commission's  authorization  having 
first  been  obtained,  granted.    Bonds  of  Buffalo,  Rochester  &  Pittsburgh 
Ry.,  636. 
Central  of  Georgia  Ry.  Co.,  authority  to  procure  authentication  and  de- 
livery of  its  refunding  and  general  mortgage  bonds,  under  and  pursuant 
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to  a  certain  mortgage,  and  to  pledge  or  repledge  from  time  to  time  pftit  or 
all  of  said  bonds  when  and  as  necessary  as  security  in  wbole  or  In  part 
for  advances  or  loans  from  the  United  States,  or  for  notes,  the  issue 
of  which  is  required  to  be  reported  to  the  Commission  in  certificates 
of  notification  under  paragraph  (9)  of  section  20a  of  the  act,  granted. 
Bonds  of  Central  of  Georgia  Ry.,  248. 
Central  R.  R.  Co.  of  N.  J.,  authority  to  assume  obligation  or  liability  as 
guarantor  by  indorsement  in  respect  of  the  payment  of  principal  and 
interest  of  first-mortgage  bonds  of  the  American  Dock  &  ImproYement 
Co.,  the  maturity  date  of  which  will  be  extended  and  the  rate  of  interest 
increased,  pursuant  to  a  proposed  extension  contract  with  the  holders 
of  said  bonds,   granted.    Bond   Guarantee  by   Central  R.    R.   Co.   of 
N.  J.,  721. 
Central  R.  R.  Co.  of  South  Carolina,  authority  to  issue  and  sell  refunding 
bonds  to  retire  a  like  amount  of  maturing  first-mortgage  gold  bonds, 
granted.    Bonds  of  Central  R.  R.  of  South  Carolina,  756. 
Central  Vermont  Ry.  Co.,  authority  to  issue  refunding  mortgage  gold 
bonds;  and  to  pledge  and  repledge,  from  time  to  time  until  otherwise 
ordered,  all  or  part  thereof  as  collateral  security  for  any  note  or  notes 
which  may  be  issued  within  the  limitations  prescribed  by  paragraph 
(9)  of  section  20a  of  the  act,  granted.    Bonds  of  Central  Vermont  Ry., 
681. 
Chesapeake  &  Ohio  Ry.  Co.,  authority  to  pledge  and  repledge,  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  general-mortgage  gold  bonds 
(now  held  in  applicantls  treasury)  as  collateral  security  for  a  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
act,  without  the  Commission's  authorization  having  first  been  obtained, 
granted.    Pledge  of  Bonds  by  Chesapeake  &  Ohio  Ry.,  443. 
Chicago  &  Alton  R.  R.  Co.,  authority  to  issue  cumulative  prior-lien  and 
participating  stock  in  exchange  for  preferred  and  common  stock  of  the 
old  Chicago  &  Alton  R.  R.  Co.;  noncumulative  preferred  stock  in  ex- 
change for  preferred  stock,  and  common  stock  in  exchange  for  common 
stock  of  the  Chicago  &  Alton  Ry.  Co.,  granted.    Stocks  of  Chicago  & 
Alton  R.  R.,  386. 
Chicago  &  Eastern  Illinois  R.  R.  Co.,  authority  to  issue  prior-lien  or  first- 
mortgage  bonds,  general  or  second-mortgage  bonds,  preferred  stock  and 
common  stock;  to  assume  obligation  or  liability  in  respect  to  certain 
underlying  bonds  and  equipment  obligations,  and,  If  certain  loans  shall 
be  authorized  to  issue  and  pledge  as  security  therefor  add     onal  prior- 
lien  or  first-mortgage  bonds,  granted.     Bonds  of  Chicago  &  Eastern 
Illinois  Ry.,  01. 
Chicago  &  North  Western  Ry.  Co. : 

Authority  to  assume  obligation  or  liability  to  pay  as  rental  for,  and 
on  account  of  the  purchase  price  of,  certain  equipment,  mims  suffi- 
cient to  pay  the  principal  and  interest,  and  certain  other  chargea, 
by  entering  into  a  proposed  trust  agreement,  under  which  specifieil 
equipment  will  be  held  in  trust  for  the  benefit  of  holders  of  the 
certificates  to  be  issued  thereunder,  and  proposed  agreements  of  lease 
covering  such  equipment;  and  to  sell  such  equipment-trust  certifi- 
cates as  may  be  delivered  to  the  applicant  for  moneys  advanced 
to  the  vendors  of  the  equipment,  granted.  Equipment-Tmst  Ce^ 
tificates  of  C.  &  N.  W.  Ry..  198. 
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Authority  to  issue  and  sell,  in  accordance  with  a  proposed  trust  in- 
denture, secured  gold  bonds;  to  issue  general-mortgage  gold  bonds 
and  pledge  same,  together  with  other  general-mortgage  gold  bonds 
heretofore  issued  and  now  held  in  the  applicant's  treasury,  as  se- 
curity for  said  secured  gold  bonds,  granted.  Bonds  of  Chicago  & 
North  Western  Ry.,  245. 

Authority  to  issue  general-mortgage  and  first  and  refimding  mortgage 
gold  bonds  for  the  purpose  of  reimbursing  its  treasury  for  expendi- 
tures for  additions  and  betterments,  and  in  the  retirement  of  un- 
derlying bonds,  granted.  Bonds  of  Chicago  &  North  Western  Ry., 
254. 
Chica^'o  &  Western  Indiana  R.  R.  Co. : 

Authority  granted  to  Chicago  &  Eastern  Illinois  R.  R.  Co.,  and  others, 
to  assume  obligation  or  liability  in  respect  of  Chicago  &  Western 
Indiana  R.  R.  Co.'s  collateral-trust  bonds,  by  entering  into  a  joint 
supplemental  lease  with  that  company  under  which  applicant  agrees 
to  pay  a  specified  amount  monthly  to  the  trustee  under  the  collateral- 
trust  indenture  for  the  purpose  of  satisfying  certain  sinking-fund 
rtxiuirements  thereof.  Collateral  Trust  Obligation  of  C.  &  B.  I.  R.  R., 
505. 

Authority  to  issue  consolidated  gold  bonds  and  to  deliver  them  or 
cause  them  to  be  delivered  to  the  applicant's  tenants,  in  accordance 
with  certain  leases  and  the  mortgage  under  which  issued,  granted. 
Bonds  of  Chicago  &  Western  Indiana  R.  R.,  609. 

Application  requesting  authority  and  approval  of  the  action  of  appli- 
cant's officers  in  issuing  and  delivering  bonds  to  its  tenants  without 
the  Commission's  authorization  therefor  having  first  been  obtained* 
dismissed.  By  the  plain  terms  of  section  20a  of  the  act,  they  are 
void  and  no  means  are  provided  for  validating  them.  They  are  not 
obligations  of  the  applicant,  and  may  not  be  carried  on  its  books  as 
such.  Id.  (609). 
Chicago,  Burlington  &  Quincy  R.  R.  Co.: 

Authority  to  issue  additional  capital  stock  as  a  dividend,  granted. 
Carrier  has  a  great  uncapitalized  surplus;  present  capitalization  is 
far  below  actual  investment;  increase  would  still  leave  the  total 
below  actual  investment;  remaining  uncapitalized  surplus  would  be 
sufficient  to  serve  purposes  for  which  a  surplus  should  be  accumu- 
lated ;  and  the  present  financial  structure  is  obsolete  and  inadequate 
and  a  new  form  of  mortgage  and  larger  stock  base  to  meet  the  re- 
quirements of  statutes  governing  investments  by  savings  institutions 
in  various  states  are  necessary.  Stock  of  Chicago,  Burlington  & 
Quincy  R.  R.  156. 

Authority  to  issue  first  and  refunding  mortgage  bonds  as  a  dividend 
against  its  surplus,  denied.     Applicant  has  no  need  for  the  bonds 
and  can  advantageously  issue  all  the  stock  reasonably  required  for 
its  needs,  and  the  form  of  mortgage  desired  can  be  provided  with- 
out the  issuance  of  a  bond  dividend.    Id.  (156). 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.,  authority  to  plei!^e  and  re- 
pl(  dge,  from  time  to  time,  until  otherwise  ordered,  all  or  any  part  of 
first  and  general  mortgage  gold  bonds,  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  within  the  limitations  prescribed  by 
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paragraph  (9)  of  section  20m  of  the  act  without  the  GommlaBlon**  au- 
thorization therefor  having  first  been  obtained,  granted.    Pledge  of  Bonds 
by  C,  I.  &  L.  Ry.,  750. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co. : 

Authority  to  issue  general-mortgage  gold  bonds  and  to  delirer  said 
bonds  to  the  trustee  under  applicant's  first  and  refunding  mortgage; 
and  to  issue  first  and  refunding  mortgage  gold  bonds  and  to  pledge 
and  r^ledge,  from  time  to  time,  until  otherwise  ordered;  all  or  part 
of  said  bonds  as  collateral  security  for  any  note  or  notes  which  may 
be  issued  within  the  limitations  prescribed  by  paragraph  (9)  of  sec- 
tion 20a  of  the  act  without  the  Commission's  authorization  having 
first  been  obtained,  granted.     Bonds  of  Chicago,  Rock  Island  & 
Pacific  Ry.,  647. 
Authority  to  issue  lease  warrants  in  the  form  of  promissory  notes  to 
cover  deferred  payments  of  rental  for  steel  coaches  and  chair  cars, 
which  were  leased  to  the  applicant  by  an  agreement  between  it  and 
the  Pullman  Co.,  granted.    Lease  Warrants  of  Chicago,  Rock  Island 
&  Pacific  Ry.,  7ia 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.  and  Illinois  Central  R.  R.  Co., 
authority  to  issue  Joint  first  refunding  mortgage  bonds  to  reimburse  the 
treasury  of  the  Illinois  Central  for  advances  made  for  additions  and 
betterments  of  the  properties  of  the  Chicago,  St.  Louis  &  New  Orleans 
R.  R.  Co.,  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co.,  and  to  pledge 
said  bonds  as  security  for  short-term  loans  of  the  Illinois  Central  R.  R. 
Co.,  granted.    Bonds  of  Illinois  Central  R.  R.,  113. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co..  authority  to  issue  to  the 
order  of  the  C.  &  N.  W.  Ry.  Co.  a  promissory  note  in  renewal  of  a 
matured  note,  and  to  repledge  as  security  therefor  debenture  gold  bonds 
now  pledged  with  said  C.  &  N.  W.  Ry.  Co.,  as  security  for  the  existing 
note,  granted.    Notes  of  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.,  99. 
Chicago,  Terre  Haute  &  Southeastern  Ry.  Co. : 

Authority  to  issue  promissory  notes  and  maturities  for  the  purpose  of 
refunding  the  amount  remaining  unpaid  of  applicant's  demand  notes 
now  outstanding;  and  to  pledge  ns  collateral  security  for  said  notes 
all  or  part  of  its  first  and  refunding  mortgage  gold  bonds,  g^ranted. 
Notes  of  Chicago,  Terre  Haute  &  Southeastern  Ry.,  710. 
Authority  to  pledge  all  or  part  of  first  and  refunding  mortgage  gold 
bonds  (now  held  in  its  treasury)  as  collateral  security  f6r  a  demand 
note,  granted.  Pledge  of  Bonds  by  C,  T.  H.  &  S.  B.  Ry.,  738. 
Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Ry.  Co.: 

Authority  to  issue  a  short-term  promissory  note;  to  pledge  as  security 

therefor  applicant's  European  loan  of  bonds ;  and  to  make  said  bonds 

payable  at  its  office  in  New  York  City  in  dollars  at  the  rate  of  $1 

for  5.1813  francs,  granted.    Security  of  C,  C,  C.  &  St.  L.  Ry.,  355. 

Authority  to  issue  promissory  notes  in   renewal  of  other  maturing 

promissory  notes,  granted.    Notes  of  C,  C,  C.  &  St.  L.  Ry.,  424. 

Authority  to  issue  refunding  and  improvement  mortgage  bonds,  and 

use  them  in  the  acquisition  of  the  entire  capital  stock  of  the  Evans- 

ville,    Indianapolis   &   Terre   Haute   Ry.   Co.,    granted.    Bonds  of 

C,  C,  C.  &  St.  L.  Ry.,  675. 

Death  Valley  R.  R.  Co.,  authority  to  issue  and  sell  common  capital  stock. 

the  proceeds  thereof  to  be  used  to  retire  matured  first-mortgage  bonds. 

granted.    Such  issue  of  stock  and  retirement  of  bonds  as  proi>o8ed  will 
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not  increase  applicant's  capitalization  and  will  redaoe  Its  fixed  interest 
charges.    Stock  of  Death  Valley  R.  R.,  670. 

Delaware  &  Hudson  Co.,  authority  to  issue  common  capital  stock,  to  place 
applicant  in  a  position  to  meet  its  conversion  agreement,  in  case  it  should 
be  called  upon  to  comply  with  its  terms  for  the  conversion  of  certain 
convertible  gold  bonds,  granted.    Stodc  of  Delaware  &  Hudson  Co.,  20. 

Detroit  &  I  ronton  R.  R.  Co.,  authority  to  issue  and  sell  capital  stock,  the 
proceeds  thereof  to  be  used  in  constructing  a  line  of  railroad  pursuant  to 
certificate  of  public  convenience  and  necessity  issued  in  67  I.  C.  O.  600, 
granted.    Stock  of  Detroit  &  Ironton  R.  R.,  781. 

Detroit,  Toledo  &  Ironton  R.  R.  Co.,  authority  to  issue  and  sell  first-mort- 
gage bonds  for  the  purpose  of  reimbursing  its  treasury  for  certain  ex- 
penditures)  made  for  additions  and  betterments,  granted.  Bonds  of  De- 
troit, Toledo  &  Ironton  R.  R.,  688. 

Elberton  &  Eastern  R.  R.  Co.,  authority  to  issue  first-mortgage  bonds  (now 
held  in  applicant's  treasury),  the  proceeds  to  be  used  to  reimburse  its 
treasury  for  certain  additions  and  betterments,  granted.  Bonds  of  Elber- 
ton &  Eastern  R.  R.,  769. 

Electric  Short  Line  Ry.  Co.,  authority  to  sell  first-mortgage  gold  bonds,  the 
proceeds  to  be  used  in  the  construction  of  an  extension  of  applicant's  line, 
granted.    Bonds  of  Electric  Short  Line  Ry.,  644. 

Erie  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in  respect  of 
equipment-trust  certificates,  to  be  iissued  under  an  agreement  of  assign- 
ment of  lease  by  the  U.  S.  Mortgage  &  Trust  Co.,  trustee,  by  guarantee- 
ing the  prompt  payment  of  the  principal  thereof  and  dividends  thereon, 
granted.    Equipment-Trust  Obligation  of  Brie  R.  R.,  815. 

Evansvllle,  Indianapolis  &  Terre  Haute  Ry.,  authority  to  issue  first-mort- 
gage bonds,  and  to  pledge  them  with  the  Secretary  of  the  Treasury  as 
collateral  security  for  a  loan  from  the  United  States,  granted.  Bonds 
of  Evansvllle,  Indianapolis  &  Terre  Haute  Ry.,  678. 

Fernwood,  Columbia  &  Gulf  R.  R.  Co.,  authority  to  issue  and  sell  refunding- 
mortgage  bonds,  the  proceeds  to  be  used  in  paying  its  indebtedness  and  in 
capitalizing  its  expenditures  on  new  construction,  granted.  Bonds  of 
Fernwood,  Columbia  &  Gulf  R.  R.,  41& 

Fredericksburg  &  Northern  Ry.  Co. : 

Authority  to  issue  a  short-term  promissory  note  to  cover  certain  ad- 
vances made  to  it  to  purchase  ties  and  timbers  and  for  current 
expenses,  granted.  Note  of  Fredericksburg  &  Northern  Ry.,  393. 
Authority  to  issue  promissory  notes  in  connection  with  the  procure- 
ment of  one  locomotive,  granted.  Note  of  Fredericksburg  &  Northern 
Ry.,  397. 

Georgia  &  Florida  Ry.,  authority  to  issue  receiver's  certificates;  to  pledge 
part  with  the  Secretary  of  the  Treasury  as  security  for  a  loan  from  the 
United  States;  to  sell  part;  and  distribute  the  remainder  as  payments 
on  account  pro  rata  of  uncertificated  indebtedness  of  the  receivers,  hereto- 
fore incurred,  granted.    Certificates  of  Georgia  &  Florida  Ry.,  311. 

Great  Northern  Ry.  Co.,  authority  granted  to  issue  Joint  convertible  gold 
bonds ;  to  issue  and  pledge  general-mortgage  gold  bonds,  and  to  use  them, 
as  released  from  pledge,  in  conversion  of  the  joint  bonds;  to  issue,  at 
par  and  accrued  interest  and  from  time  to  time  upon  payment  or  con- 
version of  the  Joint  bonds,  additional  mortgage  bonds;  and  to  pledge 
under  its  general  gold  bond  mortgage  first  and  refunding  mortgage  gold 
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bonds,  subject  to  the  existing  pledge  thereof  with  the  Secretary  of  the 
Treasury.    Securities  of  N.  P.  Ry.  and  G.  N.  Ry.,  458. 
Greene  Ck>unty  R.  R.  Ck).,  authority  to  issue  first-mortgage  gold  bonds  for 
pledge  with  the  Secretary  of  the  Treasury  as  collateral  security  in  part 
for  a  loan  from  the  United  States ;  and  to  issue  first-mortgage  gold  bonds 
for  delivery  in  payment  of  certain  indebtedness,  granted.     Bonds  of 
Greene  County  R.  R.,  806. 
Hartwell  Ry.  Co.,  authority  to  issue  capital  stock  and  deliver  the  same  to 
the  Southern  Ry.  Co.  in  exchange  for  the  cancellation  and  surrender  of 
bonds  issued  under  a  first  mortgage  covering  certain  land,  granted. 
Stock  of  Hartwell  Ry.,  456. 
Hocking  Valley  Ry.  Co.,  authority  to  issue  general-mortgage  gold  bonds.  In 
accordance  with  the  terms  of  a  certain  mortgage,  and  to  ifledge  said 
bonds,  together  with  general-mortgage  gold  bonds  now  held  free  and  un- 
encumbered in  applicant's  treasurey,  with  the  Secretary  of  the  Treasury 
as  security  for  a  loan  from  the  United  States,  granted.    Bonds  of  Hocking 
Valley  Ry.,  70. 
Illinois  Central  R.  R.  Co. : 

Authority  to  issue  joint  first  refunding  mortgage  bonds  to  reimburse 
the  treasury  of  the  Illinois  Central  for  advances  made  for  additions 
and  betterments  of  the  properties  of  the  Chicago,  St  Louis  ft  New 
Orleans  R.  R.  Co.  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co., 
and  to  pledge  said  bonds  as  security  for  short-term  loans  of  the  Illi- 
nois Central  R.  R.  Co.,  granted.  Bonds  of  Illinois  Central  R.  R.,  113. 
Authority  to  pledge  from  time  to  time  refunding-mortgage  gold  bonds 
as  security  for  the  payment  of  current  short-term  loans,  granted. 
Bonds  of  Illinois  Central  R.  R.,  117. 
Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  certificates  by  entering  into  an  equipment-trust  agreement  under 
which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  payment  of  the  principal  and 
dividends;  by  indorsing  upon  each  certificate  its  guaranty  of  such 
payment;  and  by  entering  into  a  lease  of  the  trust  equipment,  and 
thereby  agreeing  to  pay  rent  sufilcient  to  pay  such  principal  and 
dividends,  granted.  Equipment-Trust  Obligations  of  Illinois  Central 
R.  R.,  237. 
Indiana  Harbor  Belt  R.  R.  Co.: 

Authority  to  issue  a  short-term  promissory  note  in  renewal  of  a  matu^ 

ing  promissory  note  for  a  like  amount,  granted.     Note  of  Indiana 

Harbor  Belt  R.  R.,  120. 

Authority  to  assume  obligation'  or  liability  in  respect  of  equipment-trust 

certificates  by  entering  into  an  equipment-trust  agreement,  under 

which  the  certificates  will  be  issued  by  the  Guaranty  Trust  Co.,  of 

New  York,  trustee ;  and  by  entering  into  a  lease  or  leases  of  the  trust 

equipment,  and  thereby  agreeing  to  pay  rent  sufficient  to  pay  the 

principal  thereof  and  dividends  thereon,  granted.    Bquipment-Trust 

ObUgatiofls  of  Indiana  Harbor  Belt  R.  R.,  241. 

Interstate  R.  R.  Co.,  authority  to  issue  and  sell  capital  stock,  the  proceeds 

to  be  used  solely  to  make  certain  additions  and  betterments  to  road  and 

equipment  and  to  reimburse  its  treasury  for  moneys  heretofore  expended 

for  certain  other  additions  and  betterments,  granted.    Stock  of  Interstate 

R.  R.,  421. 
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Kansas  City  Southern  Ry.  Co.,  authority  to  Issue  promissory  notes  In  respect 
to  the  purchase  of  certain  land  required  for  roundhouse  and  switchtrack 
purposes,  granted.  Notes  of  Kansas  City  Southern  Ry.,  486. 
Kansas  City  Terminal  Ry.  Co.,  authority  to  Issue  and  sell,  or  to  exchange 
for  maturing  notes,  secured  gold  notes ;  and  to  pledge  as  collateral  security 
for  the  proposed  notes  first-mortgage  gold  bonds,  granted.  Notes  of  Kan- 
sas City  Terminal  Ry.,  718. 
Lalve  Erie  &  Western  R.  R.  Co.,  and  others:  Authority  to  assume  obliga- 
tions and  liabilities  as  guarantors  by  indorsement  in  respect  of  the  prin- 
cipal and  interest  of  certain  notes  to  be  issued  by  the  Peoria  &  Pekin 
Union  Ry.  Co.,  and  payable  to  the  Secretary  of  the  Treasury,  the  amount 
of  the  note  to  be  indorsed  to  be  in  the  same  ratio  to  a  certain  loan  to  said 
railway  company  from  the  United  States,  as  the  amount  of  capital  stock 
of  the  Peoria  &  Pekin  Union  Ry.  Co.  held  by  that  applicant  is  to  the 
amount  of  sucfi  capital  stock  now  outstanding,  granted.  Guarantor  Obli- 
gations of  Lake  Erie  &  Western  R.  R.,  137. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co. : 

Authority  to  issue  a  promissory  note,  the  proceeds  thereof  to  be  used  in 
procuring  a  locomotive  and  in  reduction  of  existing  indebtedness, 
granted.     Note  of  Lake  Erie,  Franklin  &  Clarion  R.  R.,  639. 
Authority  to  assume  obligation  and  liability  in  respect  of  preferred  cer- 
tificates to  be  pledged  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States,  to  aid  it  in  the  procurement  of  a 
locomotive,  and  a  deferred  certificate  to  be  pledged  as  security  for  a 
note  by  entering  into  an  equipment  trust  agreement  under  which  the 
certificates  will  be  issued  by  the  Lamberton  National  Bank  as  Trus- 
tee, and  thereby  agreeing  to  guarantee  payment  of  the  principal  and 
dividends  by  indorsing  upon  each  certificate  a  guaranty  of  such  pay- 
ment ;  and  by  entering  into  a  lease  of  the  trust  equipment  and  thereby 
agreeing  to  pay  rent  sufficient  to  pay  such  principal  and  dividends, 
granted.    Id.  (639). 
Los  Angeles  &  Salt  Lake  R.  R.  Co.,  authority  to  issue  promissory  notes,  the 
proceeds  to  be  used  for  the  sole  purpose  of  meeting  anticipated  require- 
ments during  the  year  1921,  other  than   operating  expenses,  granted. 
Notes  of  Los  Angeles  &  Salt  Lake  R.  R.,  622. 
Louisiana  &  Arkansas  Ry.  Co.,  authority  to  issue  equipment  notes  in  con- 
nection with  the  acquisition  of  coal  and  ballast  cars,  granted.    Notes  of 
Louisiana  &  Arkansas  Ry.,  382. 
Long  Island  R.  R.  Co.,  authority  granted  to  Issue  refunding-mortgage  bonds 
and  to  exchange  them  for  a  like  amount  of  its  unified-mortgage  gold  bonds, 
and  authority  granted  the  Pennsylvania  R.  R.  Co.,  to  assume  obligation 
or  liability  as  guarantor  by  indorsement  in  respect  of  the  payment  of 
principal  and  interest  of  said  refunding-mortgage  bonds.    Bonds  of  Long 
Island  R.  R.,  693. 
Louisiana  Ry.  &  Navigation  Co.,  proposed  execution  of  a  contract  for  the 
purchase  of  a  locomotive  from  the  War  Department,  found  not  to  be 
within  the  Commission's  jurisdiction.    No  notes  covering  deferred  pay- 
ments are  proposed  to  be  issued,  and  the  only  "  security  "  to  be  authorized 
is  the  agreement.    This  is  not  regarded  as  a  security  wlthinf  the  meaning 
of  paragraph  (2)  of  section  20a  of  the  act    Application  of  Louisiana  Ry. 
&  Nav.  Co.,  808. 
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Louisville  &  Nashville  R.  R.  Co. : 

Authority  grauted  to  issue  first-mortgage  bonds ;  and  to  exchmnge  said 
bonds,  80  far  as  possible,  for  other  maturing  first-mortgage  bonds, 
and  to  sell  any  remaining  bonds  to  J.  P.  Morgan  &  Go. ;  and  authority 
granted  to  the  Southeast  &  St  Louis  Ry.  Go.  to  aaaome  obligationa 
in  respect  of  said  bonds  by  executing  a  first  mortgage  upon  Its  pn^ 
erty  and  franchises.    Bonds  of  Louisville  &  Naahville  R.  R.,  14S. 
Authority  to  assume  obligation  or  liability  in  respect  of  equipment- 
trust  certificates  by  entering  into  an    equipment-trust    agreement, 
under  which  the  certificates  will  be  issued  by  the  United  States 
Trust  Co.  of  New  York,  trustee,  and  thereby  agreeing  to  pay  rent 
sufficient  to  pay  the  principal  and  dividends;  and  to  sell  or  dispose 
of  said  equipment-trust  certificates  at  such  price  tliat  the  total  cost 
to  the  applicant  involved  in  such  sale  or  disposition,  including  divi- 
dends, shall  not  exceed  7  per  cent  per  annum  of  the  principal  thereof, 
granted.    Equipment  Trust  Obligation  of  L.  ft  N.  R.  R.,  151. 
Authority  to  pledge  from  time  to  time,  as  security  for  short-term  notes, 
which  may  be  issued  without  authorization,  certain  bonds  and  stocks 
nominally  issued  and  now  held  In  its  treasury,  granted.    Notes  of 
Louisville  &  Nashville  R.  R.,  263. 
Minneapolis  &  St  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  ex- 
tension mortgage  gold  bonds,  and  to  pledge  said  bonds  as  partial  security 
for  a  loan  from  the  United  States,  granted.    Bonds  of  Minneapolis  &  St 
Louis  R.  R.,  862. 
Minneapolis,  St.  Paul  &  Sault  Ste.  Marie  Ry.  Co.,  authority  to  issue  equip- 
ment notes  in  connection  with  the  procurement  of  box,  stock,  refrigerator, 
and  dining  cars,  granted.    Notes  of  Minneapolis,  St  Paul  &  Sault  Ste. 
Marie  Ry.,  803. 
Missouri-Illinois  R.  R.  Co.,  authority  to  issue  capital  sto(^  at  par  for  cash 
and  in  payment  for  certain  property ;  and  to  issue  and  sell  at  par  first- 
mortgage  bonds,  the  proceeds  of  said  bonds  to  be  used  solely  for  the 
rehabilitation  of  said  property,  granted.    Securities  of  Missouri-Illinois 
R.  R.,  651. 
Missouri,  Kansas  &  Texas  Ry.  Co.  of  Texas,  authority  to  issue  receiver's 
equipment  notes,  and  to  pledge  them  with  the  Secretary  of  the  Treasury 
as  security  for  a  loan  from  the  United  States,  granted.    Notes  of  Mis- 
souri, Kansas  &  Texas  Ry.,  703. 
Missouri  Pacific  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  certificates  by  entering  into  an  equipment-trust  agreonent 
under  which  the  certificates  will  be  issued  by  the  Commercial  Trust  Co., 
trustee,  and  thereby  guaranteeing  paymoit  of  the  principal  and  divi- 
dends; by  indorsing  upon  each  certificate  its  guaranty  of  such  payment; 
and  by  Altering  into  a  lease  of  the  trust  equipment,  and  thereby  agreeing 
to  pay  rent  sufficient  to  pay  such  principal  and  dividends,  granted. 
Equipment-Trust  Obligation  of  Missouri  Pacific  R.  R^  128. 
Mobile  &  Ohio  R.  R.  Co.,  authority  to  repledge  its  St  Louis  division  gold 
bonds,  as  security  for  loan  or  loans,  to  be  n^resented  by  short-term  note 
or  notes,  granted.    Bonds  of  Mobile  &  Ohio  R.  R.,  86. 
Muskegon  Ry.  &  Navigation  Co.,  authority  to  issue  and  sdl  oonunon  capital 
stock  and  first-mortgage  bonds,  the  proceeds  to  be  used  woMj  for  con- 
struction purposes  and  acquisition  of  equipment,  granted.    Securities  of 
Muskegon  Ry.  &  Nav.  Co.,  527. 
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Nashville,  Chattanooga  &  St.  Louis  By. : 

Authority  to  sell  first-consolidated  mortgage  gold  coupoo  bonds,  now 
in  its  treasury,  for  the  purpose  of  reimbursing  applicant's  treasorj 
for  moneys  expended  to  meet  obligations  incident  to  its  current 
operations,  granted.    Bonds  of  Nashville,  Chattanooga  St  St,  Louis 
Ry.,  68. 
Authority  to  issue  and  sell  first  consolidated  mortgage  gold  bonds, 
and/or  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  thereof  as  collateral  security  for  any  note  or 
notes  which  may  be  issued  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  act  without  the  Commission's  au- 
thorization having  first  been  obtained,  granted.    Bonds  of  Nashville, 
Chattanooga  &  St.  Louis  By.,  615. 
New  Orleans,  Texas  &  Mexico  Ry.  Co.,  upon  suppl^nental  r^;K>rt,  authority 
granted  to  issue  notes  for  conditional  purchase  of  equipment;  to  assume 
obligation  or  liability  in  rei9)ect  of  a  promissory  note  to  be  given  by  the 
National  By.  Service  Corp.  to  the  United  States  for  a  loan  on  account 
of  said  equipment,  and  in  respect  of  deferred-lien  certlflcates  to  be 
Issued  under  the  contract  and  trust  agreement,  and  pledged  with  the 
Secretary  of  the  Treasury  as  part  security  for  the  note  and  loan;  and 
to  issue  gold  bonds,  and  pledge  part  thereof  as  additional  security  for 
the  note  and  loan,  and  the  remainder  as  security  for  the  perfbrmance  of 
obligations  under  the  contract  and  trust  agreement.     Notes  of  New 
Orleans,  Texas  &  Mexico  Ry.,  797. 
New  York,  Chicago  &  St.  Louis  B.  B.  Co.,  authority  to  pledge  and  repledge, 
from  time  to  time,  until  otherwise  ordered,  all  or  part  of  second  and 
improvement  mortgage  bonds   (now  held  in  applicant's  treasury)    as 
collateral  security  for  any  note  or  notes  which  may  be  issued  witliin  the 
limitations  prescribed  by  paragraidi  (9)  of  section  20a  of  the  act  without 
the  Commission's   authorization   having  first  been  obtained,   granted. 
Pledge  of  Bonds  by  N.  T.,  C.  &  St  L.  B.  R.,  546. 
Norfolk  &  Portsmouth  Belt  Line  B.  B.  Co.,  authority  to  issue  pnmiissory 
notes  to  cover  periodical  payments  to  be  made  in  connection  with  the 
procurement  of  two  locomotives,  granted.    Notes  of  NorfollE  it  Ports- 
mouth Belt  Line  B.  B.,  867. 
Norfolk  &  Western  By.  Co.,  authority  to  sell  convertible  gold  bonds  for  the 
purpose  of  reimbursing  its  treasury  for  capital  expenditures  made  for 
additions  and  betterments,  granted.    Bonds  of  Norfolk  &  Western  By., 
696. 
Norfolk  Southern  B.  B.  Co.,  authority  to  issue  first-lien  equipment  notes, 
and  first  and  refunding  mortgage  gold  bonds,  and  pledge  same  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States, 
granted.    Notes  of  Norfolk  Southern  B.  B.,  78. 
Northern  Pacific  By.  Co.,  authority  granted  to  issue  Joint  convertible  gold 
bonds;  to  issue  and  pledge,  under  a  trust  indenture  securing  the  joint 
bonds,  refunding  and  improvement  mortgage  bonds,  and  to  use  them  as 
released  from  pledge,  in  ctrnversion  of  the  joint  bonds;  to  issue,  at  par 
and  accrued  interest  and  from  time  to  time  upon  payment  or  conversion 
of  the  joint  bonds,  additional  mortgage  bonds.    Joint  trust  indoiture  and 
the  Great  Northern  By.  Co.'s  general  gold-boiid  mortgige^  approved. 
Securities  of  N.  P.  By.  and  G.  N.  By.,  468. 
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Norwood  &  St.  Lawrence  R.  R.  Co.: 

Authority  to  Issue  promissory  notes  In  connection  with  the  procare- 
ment  of  a  locomotive,  granted.    Securities  of  Norwood  &  St  Law- 
rence R.  R.,  699. 
Authority  to  seU,  or  issue  in  exchange  for  certain  outstanding  promla- 
sory  notes,  first-mortgage  gold  bonds,  for  the  purpose  of  paying  or 
otherwise  satisfying  certain  existing  liabilities  incurred  for  constmo- 
tlon  and  equipment,  granted.    Id.  (099). 
Pearl  River  Valley  R.  R.  Co.,  authority  to  issue  promissory  notes  to  be 
used  to  take  up  outstanding  notes  to  cover  open  accounts  and  to  provide 
funds  for  construction  work  In  progress,  granted.    Notes  of  Pearl  River 
Valley  R.  R.,  1. 
Pennsylvania  R.  R.  Co.,  authority  to  issue  secured  gold  bonds  in  accord- 
ance with  a  proposed  trust  Indenture,  and  to  issue  general-mortgage 
bonds  and  pledge  same  as  security  in  part  for  said  secured  gold  bonds, 
granted.    Bonds  of  Pennsylvania  R.  R.,  212. 
Peoria  &  Pekln  Union  Ry.  Co.,  authority  of  the  Lake  Erie  &  Western  R.  R. 
Co.  and  other  carriers  to  assume  obligations  and  liabilities  as  guaran- 
tors by  indorsement  in  respect  of  the  principal  and  interest  of  certain 
notes  to  be  issued  by  the  Peoria  &  Pekln  Union  Ry.  Co.,  and  iwyable  to 
the  Secretary  of  the  Treasury,  the  amount  of  the  note  to  be  indorsed  to 
be  in  the  same  ratio  to  a  certain  loan  to  said  railway  company  from  the 
United  States  as  the  amount  of  capital  stock  of  the  Peoria  &  Pekln  Union 
Ry.  Co.  held  by  that  applicant  is  to  the  amount  of  such  capital  stock 
now  outstanding,  granted.    Guarantor  Obligations  of  Lake  Erie  &  West- 
em  R.  R.,  137. 
Pere  Marquette  Ry.  Co.,  authority  to  pledge  and  repledge  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  its  first-mortgage  gold  bonds 
(now  held  in  applicant's  treasury)  as  collateral  security  for  note  or  notes 
which  may  be  issued  within  the  limitations  of  paragraph  (9)  of  section 
20a  of  the  act  without  the  Commission's  authorization  therefor  having 
first  been  obtained,  granted.    Pledge  of  Bonds  by  Pere  Marquette  Ry., 
690. 
Pittsburg  &  Shawmut  R.  R.  Co.,  authority  to  assume  obligation  or  liability, 
as  indorser,  in  respect  of  certain  promissory  notes;  and  to  pledge  said 
notes,  together  with  first-mortgage  bonds,  heretofore  Issued,  as  security 
for  a  collateral  note,  granted.    Notes  of  Pittsburg  &  Shawmut  R.  R.,  290. 
Pittsburgh  &  Lake  Erie  R.  R.  Co.,  authority  to  Issue  short-term  promissory 
notes  in  renewal  of  other  notes  for  like  amounts,  granted.    Notes  of 
Pittsburgh  &  Lake  Erie  R.  R.,  94. 
Raritan  River  R.  R.  Co.: 

Authority  to  issue  and  sell  common  capital  stock,  representing  the 
balance  of  its  authorized  capital  stock,  the  proceeds  to  be  used  for 
interline  payments,  taxes,  and  current  expenses,  granted.    Stock  of 
Raritan  River  R.  R.,  8. 
Authority  to  issue  short-term  promissory  notes  for  the  purpose  of  ob- 
taining funds  with  which  to  pay  current  expenses,  taxes,  and  amounts 
due  connecting  carriers,  granted.    Notes  of  Raritan  River  R.  R.,  260. 
Rensselaer  &  Saratoga  R.  R.  Co.,  authority  to  issue  first-mortgage  gold 
bonds  under  and  pursuant  to,  and  to  be  secured  by,  a  first  mortgage :  and 
to  deliver  said  bonds  to  thelOealware  &  Hudson  Co.  in  accordance  with 
the  terms  of  a  certain  agreement  of  lease,  granted.    Bonds  of  Renntiaer 
&  Saratoga  R.  R.,  494. 
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Richmond  Terminal  Ry.  Co.,  authority  to  issue  promissory  notes  payable 
to  the  order  of  the  R.,  F.  &  P.  and  A.  O.  L.  railroad  companies  for  the 
purpose  of  obtaining  funds  to  pay  the  balance  of  an  indebtedness  due 
tne  Richmond,  Fredericksburg  &  Potomac  R.  R.  Co.  and  the  U.  S.  Rail- 
road Administration  for  additions  and  betterments  made  to  the  appli- 
cant's property  during  the  period  of  federal  control,  granted.  Notes  of 
Richmond  Terminal  Ry.  Co.,  280. 
St.  Louis,  El  Reno  &  Western  Ry.  Co.,  authority  to  issue  and  sell  receiver's 
certificates,  the  proceeds  to  be  used  to  retire  receiver's  certificates  now 
past  due  and  to  pay  uncertificated  indebtedness  incurred  by  the  receiver, 
granted.  Certificates  of  St.  Louis,  El  Reno  &  Western  R.  R.,  559. 
St.  Louis-San  Francisco  Ily.  Co.,  authority  to  sell  all  or  any  part  of  prior- 
lien  mortgage  bonds  now  held  in  applicant's  treasury  and  to  pledge 
and  repledge  from  time  to  time  until  otherwise  ordered  all  or  any  part 
thereof  as  collateral  seciu  *t.\  for  any  note  or  notes  which  may  be  issued 
within  the  limitatioii:>  r^«r-  libed  by  paragraph  (9)  of  section  20a  of  the 
act  without  the  Com'aission's  authorization  having  first  been  obtained, 
granted.  Bonds  of  St.  Louis-San  Francisco  Ry.,  624. 
St.  Louis  Southwestern  Ry.  Co.  and  St.  Louis  Southwestern  Ry.  Co.  of 
Texas,  authority  to  issue  joint  promissory  notes  in  connection  with  the 
procurement  of  10  locomotives,  granted.  Notes  of  St  Louis  Southwestern 
Ry.,  510. 
Seaboard  Air  Line  Ry.  Co.,  authority  to  issue  first  and  consolidated  mort- 
gage gold  bonds  under  a  certain  mortgage,  and  to  pledge  with  the 
Secretary  of  the  Treasury  as  security  for  loans  from  the  United  States 
first  and  consolidated  mortgage  gold  bonds  and  common  and  preferred 
capital  stock,  now  held  by  the  applicant  in  its  treasury,  granted.  Bonds 
of  Seaboard  Air  Line  Ry.,  216. 
Southern  Ry.  Co. : 

Authority  to  Issue  and  sell  first  consolidated  mortgage  bonds  for  the 
purpose  of  retiring  maturing  mortgage  bonds,  granted.     Bonds  of 
Southern  Ry.,  96. 
Authority  to  pledge  and  repledge  from  time  to  time  until  otherwise 
ordered  all  or  part  of  development  and  general  mortgage  gold  bonds 
(now  held  in  the  applicant's  treasury)  as  collateral  security  for  any 
note  or  notes  which  may  be  issued  within  the  limitations  prescribed 
by  paragraph  (9)  of  section  20a  of  the  act  without  the  Commission's 
authorization  therefor  having  first  been  obtained,  granted.    Pledge  of 
Bonds  by  Southern  Ry.,  673. 
Tampa  Northern  R.  R.  Co!,  authority  to  issue  a  promissory  note  in  part 
renewal  of  a  matured  promissory  note;  and  to  issue  from  time  to  time 
a  note  or  notes  in  renewal  thereof,  granted.    Note  of  Tampa  Northern 
R.  R.,  741. 
Terminal   R.    R.   Association   of   St.    Louis,   authority   to  issue   general- 
mortgage  bonds  to  reimburse  its  treasury  for  expenditures  therefrom  for 
additions  and  betterments,  granted.    Bonds  of  Terminal  R.  R.  Asso.  of 
St.  Louis,  771. 
Texas  Midland  R.  R.,  authority  granted  to  issue  and  sell  first-mortgage 
refunding  bonds,  the  proceeds  to  be  used  for  the  construction  of  a  new 
line   of   railroad    for   which   a    certificate   of   public   convenience   and 
necessity  was  issued  in  67  I.  C.  C,  445.    Bonds  of  Texas  Midland  B.  R.« 
492. 


876  INDEX  DIGEST. 

SECURITIES— Continued. 

Texas  Short  Line  Ky.  Co.,  autliority  to  issne  first-mortgage  bonds  and  to 
use  them  for  the  puri^ose  of  refunding  a  like  principal  amount  of  ma- 
turing first-mortgage  bonds,  which  are  secured  by  applicant's  mortgage 
or  deed  of  trust,  denied.  The  continuance  of  such  heavy* fixed  charges 
as  here  involved  is  not  compatible  with  the  interests  of  either  the  appli- 
cant or  of  the  public,  and  the  record  discloses  no  facts  tending  to  show 
that  the  prospective  earnings  or  the  operating  ratio  of  the  applicant  will 
improve.  Bond  Application  of  Texas  Short  Line  Ry.,  400. 
Toledo,  St.  Louis  &  Western  R.  R.  Co.,  authority  to  issue  receiver's  cer- 
tificates and  to  pledge  them  with  the  Secretary  of  the  Treasury  as  secu- 
rity for  a  loan  from  the  United  States  granted.  Oertificates  of  Toledo, 
St.  Louis  &  Western  R.  R.,  556. 
Toledo  Terminal  R.  R.  Co.,  authority  to  issue  promissory  notes  under  a 
certain  proposed  agreement  of  conditional  sale  for  the  purpose  of  evi- 
dencing deferred  installments  of  the  purchase  price  of  two  freight  loco- 
motives, granted.  Notes  of  Toledo  Terminal  Ry.,  277. 
Virginia  Blue  Ridge  Ry.: 

Authority  to  issue  promissory  notes  and  to  use  said  notes  to  extend 
loans  evidenced  by  past-due  promissory  notes  for  a  like  aggregate 
amount,   and  to  pledge  as  collateral  security  for  certain  of  said 
notes  its  first-mortgage  bonds,  granted.     Notes  of  Virginia   Blue 
Ridge  Ry.,  267. 
Authority  to  pledge  and  repledge  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  first-mortgage  gold  bonds  now  held  in  appli- 
cant's treasui*y,  as  collateral  security  for  any  note  or  notes  which 
it  may  issue  within  the  limitations  prescribed  by  paragraph  (9)  of 
section  20a  of  the  act,  without  authorization  from  the  Commission 
having  first  been  obtained,  granted.     Pledge  of  Bonds  by  Virginia 
Blue  Ridge  Ry.,  516. 
Washington  &  Lincolnton  R.  R.  Co.,  authority  to  issue  and  sell  cumulative 
preferred  capital  stock,  the  procee<ls  thereof  to  be  used  for  the  construc- 
tion, equipment,  and  rehabilitation  of  applicant's  railroad;  and  to  issue 
promissory  notes  in  connection  with  the  procurement  of  a  locomotive, 
granted.     Securities  of  Washington  &  Lincolnton  R.  R.,  774. 
Western  Allegheny  R.  R.  Co.,  authority  to  issue,  from  time  to  time,  prom- 
issory notes  payable  on  demand,  said  notes  or  the  proceeds  thereof  to  be 
used  to  meet  obligations  incurred  and  to  be  incurred  by  the  applicant 
for  operating  expenses,  granted.    Notes  of  Western  Allegheny  R.  R.,  563. 
Western  Maryland  Ry.  Co.,  authority  to  issue  equipment  gold  notes  and 
to  pledge  part  thereof  with  the  Secretary  of  the  Treasury  as  part  secu- 
rity for  a  loan  from  the  United  States,  granted.     Notes  of  Western 
Maryland  Ry.,  209. 
Western  Pacific  R.  K.  Co.,  authority  to  issue  and  sell  first-mortgage  gold 
bonds,  the  proceeds  thereof  to  be  deposited  subject  to  the  order  and  con- 
trol of  the  trustees  under  applicant's  first  mortgage  and  to  be  used  by 
the  applicant  only  for  capital  expenditures,  granted.    Bonds  of  Western 
Pacific  R.  R.,  655. 
Wheeling  &  Lake  Erie  Ry.  Co. : 

Application  for  blanket  authority  to  pledge,  from  time  to  time,  any 
bonds,  stocks,  or  other  securities  of  any  and  every  character  and 
description  which  are  now  or  may  hereafter  be  held  in  its  treasury. 
as  collateral  security  for  any  note  or  notes  which  it  may  i88iie»  denied. 
The  Commission  can  not  with  propriety  issue  general  authority  of  the 


IKDBX  DIGEST.  877 

SECURITIES— CJontinned. 

Wheeling  &  Lake  Erie  Ry.  Go. — Continued. 

nature  contemplated.    Application  of  W.  &  L.  B.  Ry.  to  Pledge  Se- 
curities, 293. 
Authority  to  issue  refunding  mortgage  bonds,  and  to  pledge  same  with 
the  Secretary  of  the  Treasury  as  partial  security  for  a  loan  from  the 
United  States,  granted.    Bonds  of  Wheeling  &  Lake  Erie  Ry.,  838. 
Authority  to  issue  refunding  mortgage  bonds;  to  pledge  part  thereof 
as  security  to  an  existing  obligation,  replacing  other  bonds  pledged 
for  that  purpose ;  and  to  pledge  the  remainder  or  such  portion  thereof 
as  may  be  necessary,  as  security  for  a  note  or  notes  to  be  given  to 
the  U.  S.  Railroad  Administration  on  account  of  indebtedness  for 
expenditures  made  during  federal  control,  granted ;  provided  that  any 
bonds  not  so  pledged  shall  be  used  to  replace  in  applicant's  treasury 
similar  bonds  heretofore  withdrawn  for  the  purpose  of  pledge.    Bonds 
of  Wheeling  &  Lake  Erie  Ry.,  348. 
Wioliita  Falls  &  Northwestern  Ry.  Co.,  authority  to  Issue  receiver's  certi- 
Hcates  in  such  amount  as  not  to  exceed  the  indebtedness  from  applicant 
to  the  United  States  arising  out  of  federal  control,  to  be  ascertained 
and  funded  under  section  207  of  the  transportation  act,  1920;  and  to 
pledge  said  certificates  with  the  Director  General  of  Railroads  as  collat- 
eral security  for  any  note  or  notes  and  /  or  other  evidence  of  indebtednesa, 
which  said  funding  shall  be  accomplished,  granted.   Certificates  of  Wichita 
Falls  &  Northwestern  Ry.,  889. 
Wichita  Northwestern  Ry.  Co.,  authority  to  issue  first  consolidated  mort- 
gage bonds;  and  to  pledge  the  same  with  the  Secretary  of  the  Treasury 
as  collateral  security  for  a  loan  from  the  United  States,  granted.    Bonds 
of  Wichita  Northwestern  Ry.,  763. 
Williamsport  &  North  Branch  Ry.  Co.,  authority  to  issue  first-mortgage  gold 
bonds;  noncumulative  preferred  stock;  and  comm<m  stock,  in  full  pay- 
ment for  its  railroad  property,  rights,  and  franchises,  granted.    Securities 
of  WilUamsport  &  North  Branch  Ry.,  766. 
Wilmington,  Brunswick  &  Southern  R.  R.  Co.,  authority  to  issue  short-term 
promissory  notes  in  renewal  of  other  maturing  notes  r^resenting  cash 
loans,  the  proceeds  of  which  were  used  in  the  purchase  of  material,  equip- 
ment, and  land,  and  in  the  construction  of  station  buildings  and  docks, 
granted.    Notes  of  Wilmington,  Brunswick  &  Southeni  R.  R.,  230. 
Wisconsin  &  Northern  R.  R.  Co.,  authority  to  issue  certain  short-term  notes 
and  to  renew  the  same  for  certain  specified  periods,  which  notes  represent 
in  part  additions  and  improvements  to  the  property  and  in  part  funds 
borrowed  to  meet  interest  charges  or  expenses  of  operation,  granted. 
Notes  of  Wisconsin  &  Northern  R.  R.,  14. 
SECURITY. 
In  General: 

The  exemption  of  short-term  notes  issues  from  the  regulatory  power 
of  the  Commission  under  paragraph  (9)  of  section  20a  of  the  act 
does  not  extend  to  securities  which  the  carrier  may  desire  to  pledge  as 
security  for  such  notes.  Bonds  of  Baltimore  &  Ohio  &  R.,  10  (11). 
It  is  obvious  that  freedom  of  action  in  the  negotiation  of  short-time 
loans  would  be  substantially  curtailed  if,  before  each  issue  of  notes, 
it  were  necessary  to  obtain  an  order  authorizing  the  pledge  of  bonds 
to  be  offered  as  security  therefOr.  The  necessity  for  such  loans  can 
not  always  be  foreseen,  and  the  opportnnity  to  make  them  upon  fav- 
orable terms  might  be  lost  during  the  delay  incident  to  secnrlng  such 
authorization.    Advance   authorization   of  the  pledge   of  bonds  as 
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security  for  short-term  notes  Is  therefore  in  harmony  with  paragraph 
(9)  of  section  20a  of  the  act.    Id.  (11). 
The  Commission  is  required  to  make  investigation  of  securities  before 
authorizing  tlieir    issue,  and  can   not  with  propriety    issue  general 
authority  to  pledge  as  collateral  security  bonds,  stocks,  or  other  se- 
curities of  any  and  every  character  and  description  which  are  or 
may  hereafter  be  held  in  the  treasury  of  an  applicant    Application 
of  W.  &  L.  E.  Ry.  to  Pledge  Securities,  293. 
Alabama  &  Vicksburg  Ry.  Co.,  authority  to  issue  promissory  notes  in  pay- 
ment of  maturing  first-mortgage  bonds;  to  issue  first-mortgage  bonds 
under  a  proposed  mortgage;  to  pledge  said  bonds  as  collateral  security 
for  said  promissory  notes;  and  to  pledge  said  bonds  with  the  Secretary 
of  the  Treasury  as  security  for  loans  from  the  United  States,  granted. 
Notes  of  Alabama  &  Vicksburg  Ry.,  233. 
Ann  Arbor  R.  R.  Co. : 

Authority  to  pledge  improvement  and  extension  mortgage  bonds  with 
the  War  Finance  Corporation,  as  substitute  security  for  a  demand 
note,  granted.  Pledge  of  Bonds  by  Ann  Arbor  R.  R.,  330. 
Upon  supplemental  report,  former  report  67  I.  C  C,  330,  authority 
granted  to  pledge  with  the  Director  General  of  Railroads  improve- 
ment and  extension  mortgage  bonds  as  collateral  in  substitution  for 
secured  notes  now  constituting  part  of  the  collateral  security  for 
certain  demand  notes.  Bonds  of  Ann  Arbor  R.  R.,  503. 
Baltimore  &  Ohio  R.  R.  Co.  : 

Authority  to  pledge  from  time  to  time,  refunding  and  general  mort- 
gagee bonds  as  security  for  short- term  notes  which  may  be  issued 
without   authorization,   to   meet    temporary   requirements,   granted. 
Bonds  of  Baltimore  &  Ohio  U.  R.,  10. 
Authority   granted  to   issue   refunding  and  general   mortgage   bonds 
under  a  certain  mortgage,  and  to  pledge  and  repledge,  from  time  to 
time  until  otherwise  ordered,  all  or  any  part  thereof,  as  collateral 
security  for  note  or  notes  that  may  be  issued  without  the  Commis- 
sion's   authorization    having    first    been    obtained;    and    authority 
granted  to  subsidiaries  of  said  railroad  to  issue  various  bonds  and 
deliver  them  upon  its  order   to  trustees   under  certain   mortgages. 
Bonds  of  Baltimore  &  Ohio  R.  R.,  341. 
Bangor  &  Aroostook  R.  R.  Co.,  authority  to  issue  conditional  sale  purchase 
notes,  in  conditional  purchase  of  equipment  under  the  terms  of  a  contract 
entered  into  pursuant  to  the  National  Ry.  Service  Corporation's  equip- 
ment trust;  to  assume  obligation  or  liability  as  guarantor  and  indorser 
in  respect  of  an  obligation  of  the  National  Ry.  Service  Corp.  to  the 
United  States  for  a  loan  on  account  of  said  equipment;  and  to  pledge 
consolidated  refunding  mortgage  gold  bonds  with  the  Secretary  of  the 
Treasury,  as  security  in  part  for  said  loan,  granted.    Notes  of  Bangor  & 
Aroostook  R.  R.,  583. 
Buffalo,  Rochester  &  Pittsburgh  Ry.  Co.,  authority  to  issue  consolidated- 
mortgage  bonds,  and  to  pledge  or  repledge,  from  time  to  time,  until  other- 
wise ordered,  all  or  part  of  the  same  as  collateral  security  for  any  note 
or  notes  which  may  be  issued  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  1  of  the  act  without  the  Commission's  authoriza- 
tion having  first  been  obtained,  granted.    Bonds  of  BoiCalo,  Bodieflter  & 
Pittsburgh  Ry.,  636. 
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Central  qf  Georgia  Ry.  Co.,  authority  to  procure  authentication  and  de- 
livery of  its  refunding  and  general  mortgage  bonds,  under  and  pursuant 
to  a  certain  mortgage,  and  to  pledge  or  repledge,  from  time  to  time,  part 
or  all  of  said  bonds  when  and  as  necessary  as  security  in  whole  or  in 
part  for  advances  or  loans  from  the  United  States,  or  for  notes,  the 
issue  of  which  is  required  to  be  reported  to  the  Commission  in  certifi- 
cates of  notification  under  paragraph  (9)  of  section  20a  of  the  act, 
granted.  Bonds  of  Central  of  Georgia  Ry.,  248. 
Central  Vermont  Ry.  Co.,  authority  to  issue  refunding  mortgage  gold  bonds, 
and  to  pledge  and  repledge,  from  time  to  time  until  otherwise  ordered, 
all  or  part  thereof  as  collateral  security  for  any  note  or  notes  which 
may  be  issued  within  the  limitations  prescribed  by  paragraph  (9)  of 
section  20a  of  the  act,  granted.  Bonds  of  Central  Vermont  Ry.,  681. 
Chesapeake  &  Ohio  Ry.  Co.,  authority  to  pledge  and  repledge,  from  time  to 
time,  until  otherwise  ordered,  all  or  part  of  general-mortgage  gold  bonds 
(now  held  In  applicant's  treasury)  as  collateral  security  for  a  note  or 
notes  which  may  be  issued  under  paragraph  (9)  of  section  20a  of  the 
act,  without  the  Commission's  authorization  having  first  been  obtained, 
granted.  Pledge  of  Bonds  by  Chesapeake  &  Ohio  Ry.,  443. 
Chicago  &  Eastern  Illinois  R.  R.  Co. : 

Authority  to  issue  prior-lien  or  first-mortgage  bonds,  general  or  second- 
mortgage  bonds,  preferred  stock,  and  common  stock ;  to  assume  obli- 
gation or  liability  In  respect  to  certain  underlying  bonds  and  equip- 
ment obligations;  and.  If  certain  loans  shall  be  authorized  to  Issue 
and  pledge  as  security  therefor  additional  prior-lien  or  first-mortgage 
bonds,  granted.     Bonds  of  Chicago  &  Eastern  Illinois  Ry.,  61. 
Authority  to  assume  obligation  or  liability  in  respect  of  Chicago  & 
Western  Indiana  R.  R.  Co.'s  collateral-trust  bonds,  by  entering  Into 
a  joint  supplemental  lease  with  that  company  under  which  applicant 
agrees  to  pay  a  specified  amount  monthly  to  the  trustee  under  the 
collateral-trust  Indenture  for  the  purpose  of  satisfying  certain  sink- 
ing-fund requirements  thereof,  granted.    Collateral-Trust  Obligation 
of  C.  &  E.  I.  R.  R.,  505. 
Chicago  &  Erie  R.  R.  Co.,  authority  to  assume  obligation  or  liability  in 
respect  of  Chicago  &  Western  Indiana  R.  R.  Co.'s  collateral-trust  bonds, 
by  entering  into  a  joint  supplemental  lease  with  that  company  under 
which  applicant  agrees  to  pay  a  specified  amount  monthly  to  the  trustee 
under  the  collateral-trust  Indenture  for  the  purpose  of  satisfying  certain 
sinking-fund  requirements  thereof,  granted.    Collateral-Trust  Obligation 
of  C.  &  E.  I.  R.  R.,  505. 
Chicago  &  North  Western  Ry.  Co.,  authority  to  issue  and  sell,  In  accord- 
ance with  a  proposed  trust  Indenture,  secured  gold  bonds;  to  Issue  gen- 
eral-mortgage gold  bonds  and  pledge  same,  together  with  other  general- 
mortgage  gold  bonds  heretofore  issued  and  now  held  in  the  applicant's 
treasury,  as  security  for. said  secured  gold  bonds,  granted.     Bonds  of 
Chicago  &  North  Western  Ry.,  245. 
Chicago,  Indianapolis  &  Louisville  Ry.  Co.: 

Authority  to  assume  obligation  or  liability  in  respect  of  Chicago  & 
Western  Indiana  R.  R.  Co.'s  collateral-trust  bonds,  by  entering 
into  a  joint  supplemental  lease  with  that  company  under  which 
applicant  agrees  to  pay  a  specified  amount  mdnthly  to  the  trustee 
under  the  collateral-trust  indenture  for  the  purpose  of  satisfying 
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certain    sinking-fund    requirements    thereof,    granted.      GoDateral- 
Trust  Obligation  of  C.  &  E.  I.  R.  R.,  505. 
Autliority  to  pledge  and  repiedge,  from  time  to  time,  until  otherwiae 
ordered,  all  or  any  part  of  first  and  general  mortgage  gold  bonds, 
as  collateral  security  for  any  note  or  notes  which  may  be  issaed 
within  the  limitations  prescribed  by  paragraph  (9)  of  aection  20a 
of  the  act  without  the  Commission's  authorization  theref6r  having 
first  been  obtained,  granted.    Pledge  of  Bonds  by  C,  I.  ft  L.  By^  750. 
Chicago,  Rock  Island  &  Pacific  Ry.  Co.,  authority  to  issue  general-mortgage 
gold  bonds  and  to  deliver  said  bonds  to  the  trustee  under  applicant's 
first  and  refunding  mortgage ;  and  to  issue  first  and  refunding  mortgage 
gold  bonds  and  to  pledge  and  repledge,  from  time  to  time,  until  other- 
wise ordered,  all  or  part  of  said  bonds  as  collateral  security  for  any  note 
or  notes  which  may  be  issued  within  the  limitations  prescribed  by  para- 
graph (9)  of  section  20a  of  the  act  without  the  Commission's  authoriza- 
tion having  first  been  obtained,  granted.    Bonds  of  Chicago,  Rock  Island 
&  Pacific  Ry.,  647. 
Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co.,  and  Illinois  Central  R.  R.  Co., 
authority  to  issue  joint  first  refunding  mortgage  bonds  to  reimburse 
the  treasury  of  the  Illinois  Central  for  advances  made  for  additions  and 
betterments  of  the  properties  of  the  Chicago,  St.  Louis  &  New  Orleans 
R.  R.  Co.,  and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co.,  and  to 
pledge  said  bonds  as  security  for  short-term  loans  of  the  Illinois  Cen- 
tral R.  R.  Co.,  granted.    Bonds  of  Illinois  Central  R.  R.,  113. 
Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.  Co.,  authority  to  issue  to  the 
order  of  the  C.  &  N.  W.  Ry.  Co.,  a  promissory  note  in  renewal  of  a 
matured  note,  and  to  repledge  as  security  therefor  debenture  gold  bonds 
now  pledfced  with  said  C.  &  N.  W.  Ry.  Co.,  as  security  for  the  existing 
note,  granted.    Notes  of  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Ry.,  90. 
Chicago,  Terre  Haute  &  Southeastern  Ry.  Co. : 

Authority  to  is.sue  promissory  notes  and  maturities  for  the  purpose 
of  refunding  the  amount  remaining  unpaid  of  applicant's  demand 
notes  now  outstanding;  and  to  pledge  as  collateral  security  tor  said 
notes  all  or  part  of  its  first  and  refunding  mortgage  gold  notes, 
granted.    Notes  of  Chicago,  Terre  Haute  &  Southeastern  R^.,  710. 
Authority  to  pledge  all  or  part  of  first  and  refunding  mortgage  gold 
bonds  (now  held  in  its  treasury)  as  collateral  security  for  a  demand 
note,  granted.    Pledge  of  Bonds  by  C,  T.  H.  &  S.  E.  Ry.,  788. 
Cleveland,  Cincinnati,  Chicago  &  St  Louis  Ry.  Co.,  authority  to  issue  a 
short-term  promissory  note;  to  pledge  as  security  therefor  applicant's 
European  loan  of  bonds;  and  to  make  said  bonds  payable  at  its  office 
in  New  York  City  in  dollars  at  the  rate  of  $1  for  5.1813  firancs,  granted. 
Security  of  C,  C,  C.  &  St.  L.  Ry.,  355. 
Evansville,   Indianapolis   &  Terre  Haute   Ry.,   authority  to  issue   first- 
mortgage  bonds,  and  to  pledge  them  with  the  Secretary  of  the  Treasury 
as  collateral  security  for  a  loan  from  the  Uniteil  States,  granted.    Bonds 
of  Evansville,  Indianapolis  &  Terre  Haute  Ry.,  678. 
Grand  Trunk  Western  Ry.  Co.,  authority  to  assume  obligation  or  liability 
in  respect  of  Chicago  &  Western  Indiana  R.  R.  Oo.'s  collateral-trust 
bonds,  by  entering  into  a  Joint  supplemental  lease  with  that  company 
under  which  applicant  agrees  to  pay  a  specified  amount  monihly  to  tbe 
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trustee  under  the  collateral-trust  indenture  for  the  porpoee  of  satisfying 
certain  sinking-fund  requirements  thereof,  granted.  Collateral-Trust 
Obligation  of  C.  &  E.  I.  R.  R.,  605. 
Great  Northern  Ry.  Co.,  authority  granted  to  issue  joint  convertible  gold 
bonds;  to  issue  and  pledge  general-mortgage  gold  bonds,  and  to  use 
them,  as  released  from  pledge,  in  conversion  of  the  joint  bonds ;  to  issue, 
at  par  and  accrued  interest  and  from  time  to  time  upon  payment  or 
conversion  of  the  Joint  bonds, .  additional  mortgage  bonds ;  and  to  pledge 
under  its  general  gold-bond  mortgage,  first  and  refunding  mortgage  gold 
bonds,  subject  to  the  existing  pledge  thereof  with  the  Secretary  of  the 
Treasury.  Securities  of  N.  P.  Ry.  and  G.  N.  Ry.,  458. 
Greene  County  R.  R.  Co.,  authority  to  issue  first-mortgage  gold  bonds  for 
pledge  with  the  Secretary  of  the  Treasury  as  collateral  security  in  part 
for  a  loan  from  the  United  States,  granted.  Bonds  of  Greene  County 
R.  R.,  806. 
Hocking  Valley  Ry.  Co.,  authority  to  issue  general-mortage  gold  bonds, 
in  accordance  with  the  terms  of  a  certain  mortgage,  and  to  pledge  said 
bonds,  together  with  general-mortgage  gold  bonds,  new  held  free  and 
unencumbered  in  applicant's  treasury,  with  the  Secretary  of  the  Treas- 
ury as  security  for  a  loan  from  the  United  States,  granted.  Bonds  of 
Hocking  Valley  Ry.,  70. 
Illinois  Central  R.  R.  Co. : 

Authority  to  issue  joint  first  refunding  mortgage  bonds  to  reimburse 
its  treasury  for  advances  made  for  additions  and  betterments  of 
the  properties  of  the  Chicago,  St.  Louis  &  New  Orleans  R.  R.  Co., 
and  the  Canton,  Aberdeen  &  Nashville  R.  R.  Co.,  and  to  pledge 
said   bonds  as  security  for  short-term   loans,  granted.     Bonds   of 
Illinois  Central  R.  R.,  113. 
Authority  to  pledge  from  time  to  time  refunding-mortgage  gold  bonds 
as  security  for  the  payment  of  current  short-term  loans  granted. 
Bonds  of  Illinois  Central  R.  R.,  117. 
Kansas  City  Terminal  Ry.  Co.,  authority  to  issue  and  sell  or  to  exchange 
for  maturing  notes  secured  gold  notes,  and  to  pledge  as  collateral  se- 
curity for  the  proposed  notes  first-mortgage  gold  bonds  granted.    Notes 
of  Kansas  City  Terminal  Ry.,  718. 
Lake  Erie,  Franklin  &  Clarion  R.  R.  Co.,  authority  to  assume  obligation 
and  liability  in  respect  of  preferred  certificates  to  be  pledged  with  the 
Secretary  of  the  Treasury  as  security  for  a  loan  from  the  United  States 
to  aid  it  in  the  procurement  of  a  locomotive,  and  a  deferred  certificate  to 
be  pledged  as  security  for  a  note  by  entering  into  an  equipment-trust 
agreement  under  which  the  certificates  will  be  issued  by  the  Lamberton 
National  Bank  as  trustee  and  thereby  agreeing  to  guarantee  payment  of 
the  prinoipal  and  dividends  by  indorsing  upon  each  certificate  a  guar- 
anty of  such  payment,  and  by  entering  into  a  lease  of  the  trust  equip- 
ment and  thereby  agreeing  to  pay  rent  suflicient  to  pay  such  principal 
and  dividends  granted.    Note  of  Lake  Erie,  Franklin  &  Clarion  R.  R.,  639. 
Loui8^ille  &  Nashville  R.  R.  Co.,  authority  to  pledge  from  time  to  time  as 
security  for  short-term  notes,  which  may  be  issued  without  authoriza- 
tion, certain  bonds  and  stocks  nominally  issued  and  now  held  in  its 
treasury  granted.    Notes  of  Louisville  &  Nashville  R.  R.,  263. 
Minneapolis  &  St.  Louis  R.  R.  Co.,  authority  to  issue  refunding  and  exten- 
sion mortgage  gold  bonds  and  to  pledge  said  bonds  as  partial  security 

91899*'— 22— VOL  67 56 


8S2  INDEX  DIGEST. 

SECUKITY— Continued. 

for  a  loan  from  the  United  States,  granted.    Bonds  of  MlnneapoUa  ft  St. 
Louis  R.  R.,  362. 

Missouri.  Kan.sas  &  Texas  Ry.  Co.  of  Texas,  authority  to  issne  receiver's 
equipment  notes  and  to  pledge  them  with  the  Secretary  of  the  Treasair 
as  security  for  a  loan  from  the  United  States,  granted.  Notes  of  Missouri. 
KunsoH  &  Texas  Ry.,  703. 

lilobile  &  Ohio  R.  R.  Co.,  authority  to  repledge  its  St.  liOuis  dirision  gold 
bonds  ns  security  for  loan  or  loans  to  be  represented  by  short-term  note 
or  notes  granted.    Bonds  of  Mobile  &  Ohio  R.  R.,  86. 

Nashville,  Chattlanooga  &  St.  Ix)ui8  Ry.,  authority  to  issue  and  sell  first 
consolidated  mortgage  gold  bonds  and/or  to  pledge  and  repledge  ftt>ni  time 
to  time  until  otherwise  ordered  all  or  part  thereof  as  collateral  secnrity 
for  any  note  or  notes  which  may  be  issued  within  the  limitaticms  pre- 
scribed by  paragraph  (9)  of  section  20a  of  the  act  without  the  Commis- 
sion's authorization  having  first  been  obtained  granted.  Bonds  of  Nash- 
ville, Chattanooga  &  St.  Louis  Ry.,  615. 

Nt'w  Orleans.  Texas  &  Mexico  Ry.  Co.,  upon  supplemental  report,  authority, 
p:rantc<l  to  issue  notes  for  conditional  purchase  of  eqaipment ;  to  assume 
obligation  or  liability  in  respect  of  a  promissory  note  to  be  given  by  the 
National  Ry.  Service  Corp.  to  the  United  States  for  a  loan  on  account  of 
said  equipment,  and  in  respect  of  deferred-lien  certificates  to  be  issued 
under  the  contract  and  trust  agreement,  and  pledged  with  the  Secretary 
of  the  Treasury  as  part  security  for  the  note  and  loan ;  and  to  issue  gold 
bonds,  and  ple<lge  part  thereof  as  additional  security  for  the  note  and 
loan,  and  the  remainder  as  security  for  the  performance  of  obligations 
under  the  contract  and  trust  agreement.  Notes  of  New  Orleans,  Texas  & 
Mexico  Ry.,  797. 

New  York,  Chicago  &  St.  Ix>uis  R.  R.  Co.,  authority  to  pledge  and  repledge. 
from  time  to  time,  until  otherwise  ordered,  all  or  part  of  second  and  im- 
provement mortgage  bonds  (now  held  in  applicant's  treasury)  as  col- 
lateral security  for  any  note  or  notes  which  may  be  issued  within  the 
limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the  act  without 
the  Commission's  authorization  for  such  issne  having  first  been  ob- 
tained, granted.    Pledge  of  Bonds  by  N.  Y.,  C.  &  St.  L.  II.  R.,  545. 

Norfolk  Southern  R.  R.  Co.,  authority  to  issue  first-lien  equipment  notes, 
and  first  and  refunding  mortgage  gold  bonds,  and  pledge  same  with  the 
Secretary  of  the  Treasury  as  secnrity  for  a  loan  from  the  United  States, 
granted.    Notes  of  Norfolk  Southern  R.  R.,  78. 

Northern  Pacific  Ry.  Co..  authority  granted  to  issue  joint  couTertible  gold 
bonds;  to  issue  and  pledge,  under  a  trust  indenture  securing  the  Joint 
bonds,  refunding  and  improvement  mortgage  bonds,  and  to  nse  them  as 
released  from  pledge,  in  conversion  of  the  joint  bonds;  to  issue,  at  par 
and  accnied  interest  and  from  time  to  time  upon  payment  or  ooDverslon 
of  the  joint  bonds,  additional  mortgage  bonda  Securities  of  N.  P.  Ry. 
and  G.  N.  Ry.,  458. 

Pennsylvania  R.  R.  Co.,  authority  to  issue  secured  gold  bonds  in  aooordance 
with  a  proposed  trust  indenture;  and  to  issue  general-mortgage  bonds 
and  pledge  same  as  security  in  part  for  said  secured  gold  bonds,  granted. 
Bonds  of  Pennsylvania  R.  R.,  212. 

Pere  Marquette  Ry.  Co.,  authority  to  pledge  and  repledge  from  time  to  time, 
until  otherwise  ordered,  all  or  part  of  its  flrst-mortgsge  gold  bonds  (now 
held  in  applicant's  treasury)  as  collateral  security  for  note  or  notes  which 
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may  be  issued  within  the  limitations  of  paragrapb  (9)  of  section  20a  of 
the  act  without  the  Commission's  authorization   therefor  having  first 
been  obtained,  granted.    Pledge  of  Bonds  by  Pere  Marquette  Ry.,  690. 
Pittsburg  &  Shawmut  R.  R.  Co.,  authority  to  assume  obligation  or  liability, 
as  indorser,  in  respect  of  certain  promissory  notes;  and  to  pledge  said 
notes,  together  with  first-mortgage  bonds,  heretofore  issued,  as  security 
for  a  collateral  note,  granted.    Notes  of  Pittsburg  &  Shawmut  R.  R.,  290. 
St.  Louis-San  Francisco  Ry.  Co.,  authority  to  sell  all  or  any  part  of  prior- 
lien  mortgage  bonds  now  held  in  applicant's  treasury  and  to  pledge  and 
repledge  from  time  to  time,  until  otherwise  ordered,  all  or  any  part 
thereof  as  collateral  security  for  any  note  or  notes  which  may  be  issued 
within  the  limitations  prescribed  by  paragraph  (9)  of  section  20a  of  the 
act  without  the  Commission's  authorization  having  first  been  obtained, 
granted.    Bonds  of  St.  Louis-San  Francisco  Ry.,  624. 
Seaboard  Air  Line  Ry.  Co.,  authority  to  issue  first  and  consolidated  mort- 
gage gold  bonds  under  a  certain  mortgage  and  to  pledge  with  the  Secre- 
tary of  the  Treasury,  as  security  for  loans  from  the  United  States,  first 
and  consolidated  mortgage  gold  bonds  and  common  and  preferred  capital 
stock   now  held   by  the  applicant  in   Its  treasury,  granted.     Bonds  of 
Seaboard  Air  Line  Ry.,  216. 
Southern  Ry.  Co.,  authority  to  pledge  and  repledge,  from  time  to  time,  until 
otherwise  ordered,  all  or  part  of  development  and  general  mortgage  gold 
bonds  (now  held  in  the  applicant's  treasury)  as  collateral  security  for 
any  note  or  notes  which  may  be  issued  within  the  limitations  prescribed 
by  paragraph   (9)   of  section  20a  of  the  act  without  the  Commission's 
authorization  therefor  having  first  been  obtained,  granted.    Pledge  of 
Bonds  by  Southern  Ry.,  673. 
Toledo,  St.  Louis  &  Western  R.  R.  Co.,  authority  to  issue  receiver's  certifi- 
cates and  to  pledge  them  with  the  Secretary  of  the  Treasury  as  security 
for  a  loan  from  the  United  States,  granted.    Certificates  of  Toledo,  St. 
Louis  &  Western  R.  R.,  556. 
Virginia  Blue  Ridge  Ry. : 

Authority  to  issue  promissory  notes  and  to  use  said  notes  to  extend 
loans  evidenced  by  past-due  promissory  notes  for  a  lllfe  aggregate 
amount  and  to  pledge  as  collateral  security  for  certain  of  said  notes 
its  first-mortgage  bonds,  granted.    Notes   of  Virginia   Blue  Ridge 
Ry.,  267.     • 
Authority  to  pledge  and  repledge,  from  time  to  time,  until  otherwise 
ordered,  all  or  part  of  first-mortgage  gold  bonds,  now  held  in  appli- 
cant's treasury,  as  collateral  security  for  any  note  or  notes  which  It 
may  issue  within  the  limitations  prescribed  by  paragraph    (9)   of 
section  20a  of  the  act  without  authorization  from  the  Commission 
having  first  been  obtained,  granted.    Pledge  of  Bonds  by  Virginia 
Blue  Ridge  Ry.,  516. 
Wabash  Ry.  Co.,  authority  to  assume  obligation  or  liability  In  respect  of 
Chicago  &  Western  Indiana  R.  R.  Co.'s  collateral-trust  bonds  by  entering 
Into  a  joint  supplemental  lease  with  that  company  under  which  applicant 
agrees  to  pay  a  specified  amount  monthly  to  the  trustee  under  the  col- 
lateral-trust indenture  for  the  purpose  of  satisfying  certain  sinking-fund 
requirements  thereof,  granted.    Collateral-Trust  Obligation  of  C.  &  E.  I. 
R.  R.,  505. 
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Western  Maryland  Ry.  Co.,  authority  to  tesue  equipment  gold  notes  and  to 
pledge  part  thereof  with  the  Secretary  of  the  Treasury  as  part  security 
for  a  loan  from  the  United  States,  granted.    Notes  of  Western  Maryland 
Ry.,  209. 
Wheeling  &  I^ako  Erie  Ry.  Co. : 

Application  for  blanket  authority  to  pledge,  from  time  to  time,  any 
bonds,  stocks,  or  other  securities  of  any  and  every  character  and 
description  which  are  now  or  may  hereafter  be  held  in  Its  treasury. 
as  collateral  security  for  any  note  or  notes  which  it  may  issue,  de- 
nied.   The  Commission  can  not  witli  propriety  issue  general  authority 
of  the  nature  contemplated.    Application  of  W.  &  L.  E.  Ry.  to  PhnJge 
Securities,  203. 
Authority  to  issue  refunding  mortgage  bonds,  and  to  pledge  same  with 
the  Secretary  of  the  Treasury  as  partial  security  for  a  loan  from 
the  Ignited  States,  granted.    Bonds  of  Wheeling  &  Lake  Erie  Uy..  338. 
Authority  to  issue  refunding  mortgage  bonds;  to  pledge  part  thereof 
as  security  to  an  existing  obligation,  replacing  other  bonds  pKnlgtHl 
for  that  purpose ;  and  to  pledge  the  remainder  or  such  portion  thereof 
as  nmy  be  necessary,  as  security  for  a  note  or  notes  to  be  given  to 
the  ir.  S.  Railroad  Administration  on  account  of  indebtedness  ftir 
expenditures  made  during  federal  control,  granted;  provided  that 
any  bonds  not  so  pledged  shall  be  used  to  replace  in  applicant's 
treasury  similar  bonds  heretofore  withdrawn   for  the  purpose  of 
pledge.    Bonds  of  Wheeling  &  Lake  Erie  Ry..  348. 
Wichita  Falls  &  Northwestern  Ry.  Co..  authority  to  issue  receiver's  cer- 
tificates In  such  amount  as  not  to  exceed  the  indebtedness  from  ap- 
plicant to  the  I'nited  States  arising  out  of  federal  control,  to  be  ascer- 
tained and  funded  under  section  207  of  the  transportation  act,  1020; 
and  to  pledge  said  certificates  with  the  Director  General  of  Railroads 
as  collateral  s(»curity  for  any  note  or  notes  and/or  other  evidence  of 
indebtedness,  which  said  funding  shall  be  accomplished,  granted.     Cer- 
tillcates  of  Wichita  Falls  &  Northwestern  Ry..  389. 
Wiohlta  Northwestern  Ry.  Co.,  authority  to  issue  first  consolidated  mortgage 
bonds,  and  to  pledge  the  same  with  the  Secretary  of  the  Treasury  as 
collateral  security  for  a  loan  from  the  United  SUites,  granted.     Bonds 
of  Wichita  Northwestern  Ry.,  Ta^ 
SECURITY  HOLDERS. 

Where  the  public  has  found  it  expedient  to  adopt  a  Jaifmes-faire  policy  to 
encourage  utility  development,  it  can  not  be  said,  in  the  absence  of  regu- 
lation, that  profits  have  been  illegally  collerted.  The  title  to  surplus 
earnings  has  vested  without  limitation  or  condition  in  the  corporation, 
and  benefits  the  shareholder.  Stock  of  D.,  L.  &  W.  R.  R.,  426  (432). 
SETTLEMENT.  See  Final  Settlement. 
SHORT  LINES. 

The  following  roads  which  sustained  deficits  in  railway  operntins  incomes 
while  under  private  operation  in  the  federal-control  period,  found  to  be 
"carriers'*  subject  to  section  204  of  the  transportation  act,  1920.  Amounts 
payable  in  reimbursement  of  deficits  sustained  during  federal  control 
ascertained  from  which  there  are  deductible  certain  amounts  as  due 
to  the  President  on  account  of  traffic  balances  and  other  indebtedness, 
and  final  settlements  made : 
Cairo,  Truman  &  Southern  R.  R.  Co.,  627. 
Dayton,  Toledo  &  Chicago  Ry  Co.  (W.  H.  Ogbom,  Receiver),  631. 
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Ettrick  &  Northern  R.  R.  Co.,  877. 

Fort  Smith,  Sublaco  &  Rock  Island  R.  R.  Co.,  661. 

New  Mexico  Central  Ry.  Co.,  105. 

Tennessee,  Alabama  &  Georgia  R.  R.  Co.   (Charles  Hicks,  Receiver), 

481. 
Western  Allegheny  R.  R.  Co.,  271. 
The  following  roads  which  sustained  deficits  in  railway  operating  incomes 
while  under  private  operation  in  the  federal  control  period  found  to  be 
**  carriers "    subject    to   section   204    of   the   transportation    act,    1920. 
Amounts  payable  in  reimbursement  of  deficits  sustained  during  federal 
control  ascertained  from  which  no  amounts  are  deductible  as  due  to  the 
President  (as  operator  of  the  transportation  systems  under  federal  con- 
trol )  on  account  of  trafiic  balances  and  other  indebtedness  and  final  set- 
tlements made: 
Deering  Southwestern  Ry.,  634. 
Electric  Short  Line  Ry.  Co.  (Arizona),  723. 
Gulf,  Florida  &  Alabama  Ry.  Co.,  537. 
Liberty-White  R.  R.  Co.,  530. 
Nezperce  &  Idaho  R.  R.  Co.,  629. 
Shearwood  Ry.  Co.,  379. 
South  Manchester  R.  R.  Co.,  684. 
Amounts  necessary  to  make  good  the  guaranty  of  section  209  of  the  trans- 
portation act,  1920,  ascertained,  and  final  settlements  made  with  the  fol- 
lowing roads  by  deducting  from  such  ascertained  amounts  sums  hereto- 
fore certified  for  payment  as  advances  under  that  section: 
Electric  Short  Line  Ry.  Co.  (Minnesota),  726. 
Electric  Short  Line  Terminal  Co.,  729. 
SHORT-TERM  NOTES.    See  Notes. 
SPUR  TRACKS. 

Western  Pacific  R.  R.  Co.,  proposed  construction  of  a'branch  line  in  Butte 
County,  Calif.,  the  sole  purpose  of  which  is  to  reach  a  tract  of  timber 
not  nt  present  accessible  to  any  line  of  railroad  and  which  will  serve  but 
a  single  lumber  company  and  move  no  traffic  except  logs.  Held:  Such  a 
branch  line  would  be  a  spur  track  within  the  meaning  of  pai'agraph  (18) 
of  section  1  of  the  act  and  paragraphs  (18)  to  (21),  inclusive,  of  that  sec- 
tion do  not  apply  to  such  construction.  Public  Convenience  Application 
of  Western  Pacific  R.  R.,  135. 
STATIONS. 

Copper  Range  R.  R.  Co.,  proposal  to  abandon  operation  over  a  portion  of 
the  tracks  of  the  Chicago,  Milwaukee  &  St.  Paul  Ry.  Co.  and  discontinue 
fhe  joint  use  of  the  latter  company*s  station  at  Mass,  Mich.,  under  a 
trackage  right  conveyed  by  contract,  held  not  to  fall  within  the  Commis- 
sion's jurisdiction  conferred  by  paragraph  (18),  section  1  of  the  act, 
and  certificate  of  convenience  and  necessity  is  unnecesary.  Certificate  of 
Copper  Range  R.  R.,  502. 
STOCKOLDERS.  See  Sbcubitt  Holders. 
STOCKS. 

In  General: 

Authority  to  issue  stock  can  not  be  claimed  as  a  right.  It  is  within  the 
Commission's  discretion,  subject  to  the  limitation  that  tt  shall  grant 
authority  only  if  it  is  able  to  make  the  necessary  finding  as  provided 
in  section  20a  of  the  act.  If  a  carrier  is  lawfully  entitled  to  earn  a 
return  upon  the  fair  value  of  property  acquired  out  of  surplus,  this 
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right  will  persist  whether  or  not  a  stock  issoe  la  permitted.    Stock 
of  D..  L.  &  W.  R.  R.,  426  (481). 
To  render  a  proposed  Issuance  of  stock  for  distribution  as  a  divldtfid 
"compatible  with  the  public  interest,"  within  the  meaning  of  the 
statute,   a   substantial  surplus  should   remain  uncapltallaed  as  a 
support  for  the  applicant's  credit,  providing  for  emergency  needs, 
offsetting  obsolescence  and  necessary   Inyestmenta  in  nonrevenne- 
producing  property,  and  serving  as  a  general  financial  balance  wheel. 
Id.  (433). 
Carrier  not  permitted  to  Issue  capital  stock  against  its  net  account 
with  the  U.  S.  Railroad  Administration,  which  is  merely  an  unad- 
justed balance,  or  its  investments  in  nonop^ating  properties,  where 
no  reasons  for  acquiring  and  holding  these  properties  are  stated  and 
no  present  or  contemplated  future  use  of  them  in  connection  with  the 
carrier's  transportation  service  is  shown.     Id.  (484). 
Atlantic  Port  Ry.  Corp.,  authority  to  issue  capital  stock,  the  proceeds 
thereof  to  be  used  solely  as  working  capital,  granted.    Stodc  of  Atlantic 
Port  Ry.,  734. 
Chicago  &  Alton  R.  R.  Co.,  authority  to  issue  cumulative  prior-lien  and 
participating  stock  in  exchange  for  preferred  and  common  stock  of  the 
old  Chicago  &  Alton  R.  R.  Co.;  noncumulatlve  preferred  stock  In  ex- 
change for  preferred  stock,  and  common  stock  in  exchange  for  common 
stock  of  the  Chicago  &  Alton  Ry.  Ck>.,  granted.    Stocks  of  Chicago  & 
Alton  R.  R.,  386. 
Chicago  &  Eastern  Illinois  R.  R.  Co.,  authority  to  issue  preferred  and 

common  stock,  granted.  Bonds  of  Chicago  &  Eastern  Illinois  Ry.,  61. 
Chicago,  Burlington  &  Quincy  R.  R.  Co.,  authority  to  issue  additional  capi- 
tal stock  as  a  dividend,  granted.  Carrier  has  a  great  uncapitalised  sur- 
plus; present  capitalization  is  far  below  actual  investment;  Increase 
would  still  leave  the  total  below  actual  Investment;  remaining  uncapl- 
talized  surplus  would  be  sufficient  to  serve  purposes  for  which  a  surplus 
should  be  accumulated;  and  the  present  financial  structure  is  obsolete 
and  inadequate  and  a  new  form  of  mortgage  and  larger  stock  base  to 
meet  the  requirements  of  statutes  governing  investments  by  savings  In- 
stitutions In  various  states  are  necessary.  Stock  of  Chicago,  Burlington 
&  Quincy  R.  R.,  156. 
Death  Valley  R.  R.  Co.,  authority  to  issue  and  sell  common  capital  stock, 
the  proceeds  thereof  to  be  used  to  retire  matured  first-mortgage  bonds. 
granted.  Such  issue  of  stock  and  retirement  of  bonds  as  proposed  will 
not  increase  applicant's  capitalization  and  will  reduce  Its  fixed  Interest 
charges.  Stock  of  Death  Valley  R.  R.,  670. 
Delaware  &  Hudson  Co.,  authority  to  issue  common  capital  stock  to  place 
applicant  in  a  position  to  meet  its  conversion  agreement  In  case  It  should 
be  called  upon  to  comply  with  its  terms  for  the  conversion  of  certain 
convertible  gold  bonds,  granted.  Stock  of  Delaware  ft  Hudson  Oo.,  20. 
Dt'laware,  Lackawanna  k  Western  R.  R.  Co..  authority  to  issue  common 
stock  to  be  distributed  as  a  dividend,  granted.  Carrier  has  a  large 
unonpltalized  surplus;  the  present  capitalization  Is  below  the  actual 
investment  or  fair  value  of  the  property;  the  increase  in  capitalization 
would  still  leave  the  total  capitalization  below  the  fair  value  of  the 
property;  and  the  remaining  uncapltallaed  surfdus  will  be  sufficient  to 
serve  the  purposes  for  which  a  surplus  should  be  accumulated.  Stock  of 
Delaware,  Lackawanna  &  Western  R.  R.,  426. 
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Detroit  &  Ironton  R.  R.  Ck>.,  authority  to  issue  and  sell  capital  stock,  the 
proceeds  thereof  to  be  used  in  constructing  a  line  of  railroad  pur- 
suant to  certificate  of  public  convenience  and  necessity  issued  in  67 
I.  C.  C,  600,  granted.    Stock  of  Detroit  &  Ironton  R.  R.,  731. 

Hartwell  Ry.  Co.,  authority  to  issue  capital  stock  and  deliver  the  same  to 
the  Southern  Ry.  Co.  in  exchange  for  the  cancellation  and  surrender  of 
bonds  issued  under  a  first  mortgage  covering  certain  land,  granted.  Stock 
of  Hartwell  Ry.,  456. 

Interstate  R.  R.  Co.,  authority  to  issue  and  sell  capital  stock,  the  proceeds 
to  be  used  solely  to  make  certain  additions  and  betterments  to  road 
and  equipment  and  to  reimburse  its  treasury  for  moneys  heretofore  ex- 
pended for  certain  other  additions  and  betterments,  granted.  Stock  of 
Interstate  R.  R.,  421. 

Missouri-Illinois  R.  R.  Co.,  authority  to  issue  capital  stock  at  par  for  cash 
and  in  payment  for  certain  property,  granted.  Securities  of  Missouri- 
Illinois  R.  R.,  651. 

Muskegon  Ry.  &  Navigation  Co.,  authority  to  issue  and  sell  common  capital 
stock,  the  proceeds  to  be  used  solely  for  construction  puiposes  and 
acquisition  of  equipment,  granted.  Securities  of  Muskegon  Ry.  &  Nav. 
Co.,  527. 

Raritan  River  R.  R.  Co.,  authority  to  issue  and  sell  at  par  common  capital 
stock,  representing  the  balance  of  its  authorized  capital  stock,  the  pro- 
ceeds to  be  used  for  interline  payments,  taxes,  and  current  expenses, 
granted.    Stock  of  Raritan  River  R.  R.,  8. 

Washington  &  Lincolnton  R.  R.  Co.,  authority  to  issue  and  sell  cumulative 
preferred  capital  stock,  the  proceeds  thereof  to  be  used  for  the  con- 
struction, equipment,  and  rehabilitation  of  applicant's  railroad,  granted. 
Securities  of  Washington  &  Lincolnton  R.  R.,  774. 

WMlliamsport  &  North  Branch  Ry.  Co.,  authority  to  issue  noncumulative 
preferred  stock;  and  common  stock,  in  full  payment  for  its  railroad 
property,  rights,  and  franchises,  granted.    Securities  of  Wiliiamfiport  & 
North  Branch  Ry.,  766. 
STRUCTURES.     See  Way  and  Stbuctubes. 
SUBSIDIARIES. 

Baltimore  &  Ohio  R.  R.  Co.,  authority  granted  subsidiaries  to  issue  varlojas 
bonds  and  deliver  them  upon  the  order  of  that  company  to  trustees  under 
certain  mortgages.    Bonds  of  Baltimore  &  Ohio  R.  R.,  341. 
SUPPLEMENTAL  REPORT.    See  also  Reaboumbnt  ;  Rbhuabino. 

Ann  Arbor  R.  R.  Co.,  upon  supplemental  report,  former  report  67  I.  C.  0., 
330,  authority  granted  to  pledge  with  the  Director  General  of  Railroads 
improvement  and  extension  mortgage  bonds  as  collateral  in  substitution 
for  secured  notes  now  constituting  part  of  the  collateral  security  for 
certain  demand  notes.    Bonds  of  Ann  Arbor  R.  R..  603. 

New  Orleans,  Texas  k  Mexico  Ry.  Co.,  upon  supplemental  report,  authority 
granted  to  issue  notes  for  conditional  purchase  ef  equipment ;  to  assume 
obligation  or  liability  in  respect  of  a  promissory  note  to  be  given  by  the 
National  Ry.  Service  Corp.  to  the  United  States  for  a  loan  on  account  of 
said  equipment,  and  in  respect  of  deferred-lien  certificates  to  be  issued 
under  the  contract  and  trust  agreement,  and  pledged  with  the  Secretary 
of  the  Treasury  as  part  security  for  the  note  and  loan ;  and  to  issue  gold 
bonds,  and  pledge  part  thereof  as  additional  security  for  the  note  and  loan, 
and  the  remainder  as  security  for  the  performance  of  obligations  under 
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the  contract  and  trust  agreement    Notes  of  New  Orleans,  Texas  &  Mexico 
Ry.,  797. 
Seaboard  Air  Line  Ry.  Ck).: 

Upon  supplemental  report,  application  for  a  loan  to  meet  maturing  In- 
debtedness consisting  of  equipment  notes  and  to  make  additions  and 
betterments  to  equipment  and  way  and  structures,  granted  In  part. 
Former  report  67  I.  G.  0.,  189.    Loan  to  Seaboard  Air  Line  Ry.,  2&5. 
Upon  supplemental  report,  authority  granted  to  divert  part  of  the  pro- 
ceeds of  the  loan  certified  in  65  I.  O.  0.,  163,  for  providing  additions 
and  betterments  to  roadway  and  equipment,  to  a  certain  purpose, 
thereby  reducing  expenditures  for  other  purposes  in  like  amoant« 
grante<1.    Partial  Diversion  of  Loan  to  Seaboard  Air  Line  Ky.,  686. 
Waterloo,  Cedar  Falls  &  Northern  Ry.  Co.,  upon  supplemental  report,  appli- 
cation for  loan  to  aid  in  meeting  maturing  indebtedness  and  providing 
additions  and  betterments  to  way  and  structures,  granted  in  part    Former 
report  65  I.  C.  C,  610.    Loan  to  Waterloo,  Cedar  Falls  &  Northern  Ry., 
825. 
Wheeling  &  Lake  Erie  Ry.  Co.,  upon  supplemental  report,  former  report  65 
I.  C.  C,  217,  application  for  a  loan  through  the  National  Ry.  Service 
Corporation,  to  aid  in  providing  new  equipment,  granted.    Loan  to  Wheel- 
ing &  Lake  Erie  Ry.,  588. 
SURPLUS : 
In  General: 

Where  the  public  has  found  it  expedient  to  adopt  a  laissez-faire 
policy  to  encourage  utility  development,  it  can  not  be  said,  in  the 
absence  of  regulation,  that  profits  have  been  Illegally  collected.  The 
title  to  surplus  earnings  has  vested  without  limitation  or  condition 
in  the  corporation,  and  benefits  the  shareholder.  Stock  of  D.,  L.  & 
W.  R.  R.,  426  (432). 
Tlie  doctrine  of  implied  trust,  sometimes  applied  to  donated  property 
by  courts  and  commissions,  has  no  application  to  excessive  return, 
for  the  payniont  of  rates  carried  with  it  no  requirement  that  the 
funds  be  left  in  the  business  or  used  for  the  public  benefit.  Its 
strained  application  to  carriers  who  have  made  additions  and  better* 
ments  from  surplus  would  only  penalize  those  who  came  nearest  to 
benefiting  the  public.  The  surplus  from  income,  in  such  cases,  was 
unrestricted  legal  proi)erty  of  the  company,  and  censed  to  be  funds 
of  the  public  before  the  decision  to  divert  it  to  either  dividends  or 
additions  and  betterments  was  made.  Id.  (4S2). 
To  render  a  proposed  issuance  of  stock  for  distribution  as  a  dividend 
"compatible  with  the  public  interest,"  within  the  meaning  of  the 
statute,  a  substantial  surplus  should  remain  nncapitalized  as  a  sup- 
port for  the  applicant's  credit,  providing  for  emergency  needs,  off- 
setting obsolescence  and  necessary  investments  in  non-revenue  pro- 
ducing property,  and  serving  as  a  general  financial  balance  wheel. 
Id.  (433). 
The  maintenance  of  a  substantial  nncapitalized  surplus  reserve  is  a 
direct  benefit  to  stockholders.  It  maintains  the  market  value  of 
their  stock  and  protects  not  only  their  dividends  but  their  pro  rata 
sliare  of  the  assets  available  on  dissolution.  Id.  (493). 
Stocks  of  advertising,  mining,  timber,  and  land  companies.  United 
States  government  bonds  and  certificates  of  indebtedness^  mnnicipal 
bonds,  and  steel  company  bonds  are  flexible  assets  which  the  CSom- 


